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In re Applications of MM Docket No. 93-107

DAVID A. RINGER File No. BPH-911230MA
ASF BROADCASTING CORP. File No. BPH-911230MB
WILBURN INDUSTRIES, INC. File No. BPH-911230MC

SHELLEE F. DAVIS File No. BPH-911231MA

S N’ Nagt e N Nuat Nt st St et

OHIO RADIO ASSOCIATES

File No. BPH-911231MC

For Construction Permit for an
FM Station on Channel 280A in
Westerville, OH

To: The Review Board

Shellee F. Davis ("Davis"), by her attorney, hereby submits a final progress report with
regard to the availability of a new transmitter site for her use for Channel 280A at Westerville,
Ohio. With respect thereto, the following is stated:

In her last Progress Report, Davis reported that she had been involved in discussions with
regard to her possible use of a new transmitter site controlled by Mr. Dolores Buell, but that
complications preventing the immediate designation of that site after (1) it was learned that the
land on which the anticipated site rests already was leased and being used by a tenant/farmer;
and (2) Mrs. Buell specifically requested that the tenant/farmer not be contacted by Ms. Davis
(or presumably, any other applicant) directly. This latter request had been repeated to Davis
legal counsel by Mrs. Tamara Caudy, Mrs. Buell’s daughter, on two occasions: (1) on July 20,

1994, and (2) on August 4, 1994. This information led Davis initially to oppose on July 23,
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1994 the acceptance of that aspect of an amendment filed by Wilburn Industries, Inc., pertaining
to the designation of the Buell land with respect to Wilburn’s application. See "Opposition to
Petition for Leave to Amend," filed by Shellee F. Davis on July 23, 1994.

By way of update of the state of affairs with respect to the Buell land, the following
message was left on undersigned counsel’s voice-mail system on Monday, August 22, 1994 at
9:47 a.m.:

Yes, Dan, this is Tamara Caudy, in Sunbury, Ohio. I am calling

with respect to the tower that your client, Shellee Davis, has

spoken with my mother about. And, after talking with Mr.

Whitney, my mother’s attorney, it was decided certainly that the

best procedure probably would be for you to contact the farm

tenant, if that is what you would like to do, and my mother, at this

point, doesn’t really need to have any further involvement with

whatever contact you may have with Mr. Hendron, the farm

tenant. So, if there is anything that you would need to talk to us

about you can reach my mother who is now home or you can

reach myself, I think you have both of those numbers. So I think

that should take care it. Thank you very much.
Therefore, it appears that the question of the availability of the Buell site has been left largely
to whatever determination the tenant, Mr. Hendron, may feel inclined to reach with respect to
his desire release the land.

Ms. Davis had prepared and since June 28, 1994 was prepared to submit engineering
information to designate the Buell site by way of amendment in her own application, which
would have been filed immediately upon receipt of all assurances necessary to propose the site.
See Attachment 1 (excerpt of engineering portion of FCC Form 301 prepared for Davis
designating the Buell site). Insofar as the period of uncertainty grew and it became unknown
when, if ever, Mrs. Buell would speak to and obtain clearance from Mr. Hendron (or provide

applicants permission to secure assurances from Mr. Hendron, themselves), Ms. Davis went

ahead and secured assurances for an alternative site, owned by the Ohio State University.



Rather than burden the Commission with a supplement to her site amendment and propose a new
site, although the Buell site now appears to be potentially available to applicants, Shellee F.

Davis intends to continue to designate the Ohio State University site at this time.

Respectfully requested, //

SHEL(? F. DAVIS ,
y: |

B \
._Dap/I. Alpert ./

The Law Office of Dan J. Alpert
1250 Connecticut Avenue, N.W.
Suite 700

Washington, D.C. 20036

(202) 637-9158

August 29, 1994
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FOR COMMISSION USE ONLY
Flle No.
Section V-B - FM BROADCAST ENGINEERING DATA
ASB Referral Date
Referred by
Name of Applicant
Shellee F. Davis
Call letters (i issved}
Is this appllication being flled in response toa
window? D Yes E:I No

If Yes, specif'y closing date:

Purpose of Appllcation: (check appropriate boxiesil

@ Construct a new (malin) facility D Construct a new auxiliary facility

D Modlf‘y existing construction permit for main D ?‘dodlf‘y existing construction permit for auxillary
acility

[C] Modify licensed matn factlity (] Modify licensed auxiliary factlity

Ir pur}:)ise is to modif'y, indicate below the nature of change(s) and specify the file number(s) of the authorizations
af'fect

D Antenna supporting-structure height D Effective radlated power
D Antenna height above average terrain D Frequency

D Antenna locatlon D Class

(] wmain studio location [] other ‘sussarize briefiy:

File Number(s)

1. Allocation:
- Class (check only one bax belowl!
Channel No. Principal community to be served:
Clty . County . State @ A D B1 D B D C3
280A Westerville Franklin Ohio
[(Jez e e

2 Exact locatlon of antenna
(a) Specif'y address, city, county and state. If no address, specif'y distance and bearing relative to the nearest town or
landmark.  Approximately 600 meters northeast of the intersection of
State Route 37 and County Line Road in Licking County, Ohio.
(b) Geographical coordinates (to nearest second). If mounted on element of an AM array, specify coordinates of center
of array. Otherwise, specify tower location. Specify South Latitude or East Longltude where applicable; otherwise,
North Latitude or West Longitude will be presumed.

’ » o ) "

Latitude 40 ° 11 33 Longitude 82 4s 07

3. Is the supporting structure the same as that of another station(s) or proposed in another pending D Yes IE No
application(s)?

If Yes, give call letter(s) or flle number(s) or both.

If proposal involves a change in helght of an existing structure, specify existing helght above ground level including
antenna, all other appurtenances, and lighting, {f any.

FCC 301 (Page 18)
july 1993



SECTION V-B —= FM BROADCAST ENGINEERING DATA (Page 2)

4. Does the application propose to correct previous site coordinates? D Yes @ No
If Yes, list old coordinates.
Latitude ° ' ) Longitude °
5. Has the FAA been notified of the proposed construction? D Yes D No
If Yes, give date and offlce where notice was filed and attach as an Exhibit a copy of FAA
determination. if avallable. Eﬁyﬁlt No.
pate June 27, 1994 office where rilea 0r€at Lakes Regional

8. List all landing areas within 8 km of antenna site. Specify distance and bearing from structure to nearest point of the
nearest runway.

Landing Area Distance (km) Bearing (degrees True)

@ August Acres (pvt) .2 217°

(b}

7. (a) Elevation: (to the nearest meter!
(1) of site above mean sea level; 338 meters

(2) of the top of supporting structure above ground (including antenna, all other 98 meters
appurtenances, and lighting, iIf any); and

(8) of the top of supporting structure above mean sea level [@xn + @x21] 43 6 meters

(b) Height of radlation center: (to the nesrest mseter) H ~ Horlzontal, V = Vertlcal

(1) above ground . 92 meters (H)

92 meters (V)

(2) above mean sea level [ (aX1) + X1 ] ‘ k30 meters (H)

430 meters (V)

(3) above average terrain 100 meters (H)

100 meters (V)

8. Attach as an Exhiblt sketch(es) of the supporting structure, labelllng all elevations required Exhibit No.
{n Question 7 above, except item 7(bX3). If mounted on an AM dlirectional-array ' element, El

specif'y helghts and orientations of all array towers, as well as locatlon of FM radiator.

Q. Effective Radlated Power: X
(a) ERP in the horizontal plane 6.0
[ ]

kw (H% 6.0 Rw (V%)

(b) Is beam tlit proposed? . D Yes E{] No
If Yes, specify maximum ERP in the plane of the tllted beam, and attach as an Exhibit a Exhib{t No.
vertical elevational plot of radiated fleld. N/ A

kw (H= kw (V=)
~Polarization

FCC 301 (Page 19)
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SECTION V-8B - FM BROADCAST ENGINEERING DATA (Page 3)

10. Is a directional antenna proposed?

Il Yes, attach as an Exhibit a statement with all data specified in 47 C.F.R Section 73316,
including plot(s) and tabulations of the relative field.

11. Wil the proposed facility satisfy the requirements of 47 C.F.R. Sections 73318(a) and (b)?

See Exhibit E2

If No, attach as an Exhibit a request for walver and Justification therefor, including amounts
and percentages of population and area that will not receive 818 mV/m service.

12 Will the maln studio be within the protected 818 mV/m fleld strength contour of this

proposal?

If No, attach as an Exhibit Justification pursuant to 47 C.F.R. Sectlon 731125

18. (a) Does the proposed facllity satisfy the requirements of 47 C.F.R. Sectlon 73.207?

See Exhibit E3
(b) If the answer to (a) is No, does 47 C.F.R. Section 73213 apply?

(o) If the answer to (b) is Yes, attach as an Exhibit a Justification, including a summary of
previous wajvers.

(d) If the answer to (a) is No and the answer to (b) is No, attach as an Exhibit a statement
describing the short spacing(s) and how it or they arose.

(e) If authorization pursuant to 47 C.F.R. Sectlon 73215 is requested, attach as an Exhibit a
complete engineering study to establish the lack of prohibited overlap of contours
involving affected statlons. The engineering study must include the following:

(1) Protected and interfering contours, in all directions (380 ), for the proposed operatlon.

(2) Protected and lnterfering contours, over pertinent arcs, of all short-spaced assignments,
applications and allotments, inciuding a plot showing each transmitter location, with
identif'ying call letters or flle numbers, and indication of whether facility is operating
or proposed. For vacant allotments, use the reference coordinates as the transmitter
location.

(3) When necessary to show more detal]l, an additional allocation study utllizing a map
with a larger scale to clearly show prohibited overlap will not occur.

(4) A scale of kilometers and properly labeled longitude and latitude lines, shown across
the entire exhibit(s). Sufficient lines should be shown so that the location of the sites
may be verifled.

(8) The official title(s) of the map(s) used in the exhibits(s),

14. Are there: (a) within 80 meters of the proposed antenna, any proposed or authorized FM or TV

transmitters, or any nonbroadcast (except citizenrs band or asatesr! radlo stations, or (b) within
the blanketing contour, any establlshed commercial or government recelving statlons, cable
head-end facliitles, or populated areas; or (¢) within ten (10) kilometers of the proposed
antenna, any proposed or authorized FM or TV transmitters which may produce
receiver-induced Intermodulation interference?

If Yes attach as an Exhibi! a description of any expected, undesired effects of operations and
remedial steps to be pursued if necessary, and a statement accepting full responsibility for the
elimination of any obJjectlonable interference (including that caused by recelver-induced or
other types of modulation) to facilities in existence or authorized or to radio receivers in use
prior to grant of this appllcation. !See 47 (.F.R. Sections 71.315(/b}, 73.316le) and 73.318.)

[ ves [X] No

Exhibit No.

[X] ves [ ] no

Exhibit No.

@Y“DNO

Exhibit No.

E(]YesDNa
[ ves (] wo

Exhlbit No.

Exhibit No.

Exhibit No.

EYB’DNQ

Exrglzli't No.
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SECTION V~-B — FM BROADCAST ENGINEERING DATA (Page 4)

18.

16.

17.

18.

19.

Attach as an Exhibit a 75 minute serles US. Geological Survey topographic quadrangle map
that shows clearly, legibly, and accurately., the locatlon of the proposed transmitiing antenna
This map must comply with the requirements set forth in Instruction V (D). The map must
further clearly and legibly display the original printed contour lines and data as well as
latitude and longitude markings, and must bear a scale of distance In kilometers.

Attach as an Exhiblt (rame the sovurce’ a map which shows clearly, legibly, and accurately, and

with the original printed latitude and longitude markings and a scale of distance In
kilometers:

(a) the proposed transmitter locatlon, and the radials along which profile graphs have been
prepared:
(b) the 816 mV/m and | mV/m predicted contours; and

{¢) the legal boundaries of the principal community to be served.

Specif'y area in square kilometers (I sq. mi. = 269 sq. km.) and population (latest census) within
the predicted | mV/m contour. :

Area 2494 sq. km. Populatton 590,000

For an application involving an auxillary facility only, attach as an Exhibit a map /Sectiene/
Aercnavtical Chart or sguivalent! that shows clearly, legibly. and accurately, and with latitude
and longitude markings and a scale of distance in kilometers

(a) the proposed auxiliary | mV/m contour; and

(b) the ]| mV/m contour of the licensed maln facility for which the applied-for facility will be

auxillary. Also specify the flle number of the license.

Terraln and coverage data (to be celceiated in accordance with 41 [ F.R. Section 73.313)

Source of terrain data: (check oniy one box belowi

Lineariy interpolated 30-second database D 75 minute topographlc map

Source: USGS (Communications Data Services, Inc.)

D Other (briefly svmsarizel

FCC 301 (Page 21)
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SECTION V-B -~ FM BROADCAST ENGINEERING DATA (Page §)

Helght of radiation Predicted Distances
center above average
Radlal bearing elevation of radial
from 8 to 16 km To the 816 mV/m contour To the | mV/m contour
(degrees True) (meters) (kilometers) (kilometers)
244 - 135.3 19.1 32.3
0 77 .8 14,4 25.3
46 76.5 14.3 25.1
90 80.1 14.6 25.6
1885 101.6 16.5 28.5
180 90.5 15.6 27.1
225 120.9 18.0 30.8
270 135.4 19.1 32.6
816 117.1 17.7 30.4

=Radlal through principal community, if not one of the maJjor radials. This radial should NOT be included in the calculation
of HAAT.

20. Environmental Statement/See 47 (.f.R. Section 1.130] et seq.)

Would a Commisslon grant of this application come within Section L1807 of the FCC Rules, such || Yes [X] No
that it may have a significant environmental impact? See Exhibit E?

If you answer Yes, submit as an Exhibit an Environmental Assessment required by Sectlon .13l Exhiblt No.

If No, expiain briefly why not.

CERTFICATION

I certify that I have prepared this Section of this application on behalf of the applicant, and that after such preparation,
| have examined the foregoing and found !t to be accurate and true to the best of my knowledge and bellef.

Name (Typed or Printed? Relationship to Applicantie.g., lonsuiting Engineer]
John M. McKinley Technical Consultant
Slgnature Address ({/ncicde 217 Codel
Ql-' f'{ /.,/Q,Ld i 510 Whitley Drive
. ‘-"“Z Gahanna, Ohio 43230
Date ! Telephone No. /include Area (odel
June 27, 1994 C 614y 475-1747

FCC 301 (Page 22)
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CERTIFICATE OF SERVICE

I, Dan J. Alpert, hereby certify that foregoing document was served on August
29, 1994 upon the following parties by First Class Mail, postage prepaid, or by Hand:

James Shook, Esq.

Hearing Branch

Federal Communications Commission
Room 7212

2025 M Street, NW

Washington, DC 20554

Arthur V. Belendiuk, Esq.
Smithwick & Belendiuk, P.C.
1990 M Street, NW

Suite 510

Washington, DC 20036

James F. Koerner, Esq.

Baraff, Koerner, Olender & Hochberg, P.C.
5335 Wisconsin Ave, NW

Suite 300

Washington, DC 20015-2003

Stephen T. Yelverton, Esq.
NcNair & Sanford

1155 15th St., NW

Suite 400

Washington, DC 20005

Eric S. Kravetz, Esq.

Brown, Nietert & Kaufman, Chtd.
1920 N Street, NW

Suite 660

Washington, DC 20036 K\ A




