
RECEiVED

AUG 3 0 1994
Before the
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)
) File No. BPH-911230MA
)
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)
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For Construction Permit for an
PM Station on Channel 280A in
Westerville, OH

To: The Review Board
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Shellee F. Davis ("Davis"), by her attorney, hereby submits a final progress report with

regard to the availability of a new transmitter site for her use for Channel 280A at Westerville,

Ohio. With respect thereto, the following is stated:

In her last Progress Report, Davis reported that she had been involved in discussions with

regard to her possible use of a new transmitter site controlled by Mr. Dolores Buell, but that

complications preventing the immediate designation of that site after (1) it was learned that the

land on which the anticipated site rests already was leased and being used by a tenant/farmer;

and (2) Mrs. Buell specifically requested that the tenant/farmer not be contacted by Ms. Davis

(or presumably, any other applicant) directly. This latter request had been repeated to Davis

legal counsel by Mrs. Tamara Caudy, Mrs. Buell's daughter, on two occasions: (1) on July 20,

1994, and (2) on August 4, 1994. This information led Davis initially to oppose on July 23,
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1994 the acceptance of that aspect of an amendment filed by Wilburn Industries, Inc., pertaining

to the designation of the Buell land with respect to Wilburn's application. ~ "Opposition to

Petition for Leave to Amend," filed by Shellee F. Davis on July 23, 1994.

By way of update of the state of affairs with respect to the Buell land, the following

message was left on undersigned counsel's voice-mail system on Monday, August 22, 1994 at

9:47 a.m.:

Yes, Dan, this is Tamara Caudy, in Sunbury, Ohio. I am calling
with respect to the tower that your client, Shellee Davis, has
spoken with my mother about. And, after talking with Mr.
Whitney, my mother's attorney, it was decided certainly that the
best procedure probably would be for you to contact the farm
tenant, if that is what you would like to do, and my mother, at this
point, doesn't really need to have any further involvement with
whatever contact you may have with Mr. Hendron, the farm
tenant. So, if there is anything that you would need to talk to us
about you can reach my mother who is now home or you can
reach myself, I think you have both of those numbers. So I think
that should take care it. Thank you very much.

Therefore, it appears that the question of the availability of the Buell site has been left largely

to whatever determination the tenant, Mr. Hendron, may feel inclined to reach with respect to

his desire release the land.

Ms. Davis had prepared and since June 28, 1994 was prepared to submit engineering

information to designate the Buell site by way of amendment in her own application, which

would have been filed immediately upon receipt of all assurances necessary to propose the site.

~ Attachment 1 (excerpt of engineering portion of FCC Form 301 prepared for Davis

designating the Buell site). Insofar as the period of uncertainty grew and it became unknown

when, if ever, Mrs. Buell would speak to and obtain clearance from Mr. Hendron (or provide

applicants permission to secure assurances from Mr. Hendron, themselves), Ms. Davis went

ahead and secured assurances for an alternative site, owned by the Ohio State University.



Rather than burden the Commission with a supplement to her site amendment and propose a new

site, although the Buell site now appears to be potentially available to applicants, Shellee F.

Davis intends to continue to designate the Ohio State University site at this time.

The Law Office ofDan J. Alpert
1250 Connecticut Avenue, N.~
Suite 700
Washington, D. C. 20036
(202) 637-9158

August 29, 1994
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Section V-B - FM BROADCAST ENGINEERING DATA

Name of Appl1cant
Shellee F. Davis

FOR COMMISSION USE ONLY

FUe No.

ASE Referral Date=-- _

Referred by

Call letters {if iuuedl

Purpose of Application: (checlc .pprllpri.te b/llliull

Is this application being fUed In response to a
Window?

If Yes, specify closing date:

DYes 0 No

[!] Construct a new (main) facUlty

D
D

Modify existing construction permit for main
fac1l1ty ,

Modify l1censed maln fac1l1ty

D
D
D

Construct a new aux1l1ary facUlty

Modify exIsting construction permit for aux11lary
facUlty

Modify l1censed aux1l1ary facUlty

If purpose Is to modify, Indicate below the nature of change(s) and specify the fUe number(s) of the authorizations
affected..

D Antenna supporting-structure height

D Antenna height above average terrain

D Antenna location

D Main Studio location

FUe Number(s)

1. Allocation:

D Effective radiated power

D Frequency

D Class

D Other {Su..r;re briefly}

Class {check only one box belolll
Channel No. Principal community to be served:

City County State
280A Westerville Franklin Ohio

mAD81
o C2 0 C1

D 8 DC3
Dc

2. Exact location of antenna.
(&) Specify address, city, county and state. If no address, specify distance and bearing relative to the nearest town or

landmark. Approximately 600 meters northeast of the intersection of
State Route 37 and County Line Road in Licking County, Ohio.

(b) Geographical coordinates (to nearest second). If mounted on element of an AM array, specify coordinates of center
of array. Otherwise. specify tower location. Specify South Latitude or East Longitude where applicable: otherwise.
North Latitude or West Longitude wUl be presumed.

Latitude 40 0 11 33 Longitude 82 0 45 ' 07

3. Is the supporting structure the same as that of another statlon(s) or proposed In another pending
appl1catlon(s)?

If Yes, give call letter(s) or fUe number(s) or both.

DYes 0 No

If proposal Involves a change In height of an existing structure. specify existing height above ground level InclUding
antenna. all other appurtenances, and lighting, If any.

FCC 301 (Page 181
July 1993



SECTION V-I - FM BROADCAST ENGINEERING DATA (Page 2)

4. Does the appl1caUon propose to correct previous site coordinates?
If Yes. llst old coordlnat-.

o Yes ~ No

II...at1tude
o I Longitude

o

5. Has the FAA been noUfied of the proposed construcUon?
If Yes. live date and office where notlce was fUed and attach as an ExhIbit a copy of FAA
determination. if a vallable.

Date __J_Ul'l_e_2_7_,_1_9_9_4__ OffIce where fUed=--_G_r_e_a_t__L_a_k_e_s_R_e_g_i_o_n_a_l _

Dyes D No

6. List all landIng areas withIn 8 km of antenna site. Specify dIstance and bearing from structure to nearest point of the
nearest runway.

I...andlng Area. Distance (km) Bearing (degrees True)

(a)

(b)

August Acres (pvt) 4.2

Cll of site above mean sea. level;

(2) of the top of supporting structure above ground (Including antenna. all other
appurtenances, and l1ghtlng, If any); and

(m of the top of supporUng structure above mean sea. level [(aX 1) + (aX2)]

(b) Height of radiation center: ltD tit. " ..rut ..terl H· Horizontal; V • Vertical

Cll above ground

(2) above mean sea. level ( (aX 1) + (bX 1) 1

(3) above average terrain

8. Attach as an ExhibIt sketch(es) of the supporting structure, labell1ng all elevations required
In Question 7 above. except !tem 7(b)(S). If mounted on an AM directional-array' element,
specIfy heights and orientations of all array towers. as well as location of FM radiator.

338 meters

98 meters

436 meters

92 meters (E)

92 meters (V)

430 meters CH)

430 meters CV)

100 meters CH)

100 meters CV)

Exhibit No.
E1

If Yes. specify maxImum ERP in the plane of the tUted beam. and attach as an Exhibit a
vertlcal elevaUonal plot of radIated field.

9. EffecUve Radiated Power:
(a) ERP In the horIzontal plane

Cb) Is beam tUt proposed?

*Polarizatlon

FCC 301 (Pase 19)
luly 1993

6.0 k w (H-) 6_._0_
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DYes [!J No



SECTION V-B - FM BROADCAST ENGINEERING DATA (Page 3)

10. Is a dIrectional antenna proposed?

If Yes. attach as an Exhibit a statement with all data specified in 4.7 C.P.R. section 7asl6,
including plot(s) and tabulations of the relative field.

11. Will the proposed facUlty satisfy the requirements of 4.7 C.F.R. Sections 73.3ll5(a) and (b)?
See Exhibit E2

If No. attach as an Exhibit a request for waiver and Justification therefor. includln~ amounts
and percen~es of popUlation and area that wlll not receive 3.18 mV/m service.

12. WUl the main studio be within the protected 316 mV/m fieid strength contour of this
proposal?

If No. attach as an Exhibit Justification pursuant to 4.7 C.F.R. Section 7(3.1125.

IS. (a) Does the proposed faclllty satisf'y the requirements of' 4.7 C.P.R. section 73.207?
See Exhibit E3

(b) If the answer to (al is No. does 4.7 C.P.R. Section 7l3.213 apply?

(c) If the answer to (b) is Yes. attach as an Exhibit a Justification. includin~ a summary of'
previous wai vers.

Cd) If the answer to (a) is No and the answer to (b) is No, attach as an Exhibit a statement
describing· the short spacing(s) and how it or they arose.

(e) If authorization pursuant to 4.7 C.P.R. Section 7l3.215 is requested, attach as an Exhibit a
complete engineering stUdy to establlsh the lack of prohibited overlap of contours
involving affected stations. The engineering study must include the folloWing:

(I) Protected and Interfering contours. in all directions (s60 ). for the proposed operation.
(2) Protected and interfering contours. over pertinent arcs. of all short-spaced assignments.

appllcations and allotments. including a plot showin~ each transmitter location. with
Identifying call letters or fUe numbers, and indication of Whether facUlty Is operatin~

or proposed. For vacant allotments. use the reference coordinates as the transmitter
location.

(3) When necessary to show more detall. an add1t1onal allocation study ut1l1zing a map
with a larger scale to clearly show prohibited overlap wlll not occur.

(4) A scale of kilometers and properly labeled longitUde and latitude llnes, shown across
the enUre exhibit(s). Sufficient llnes should be shown so that the locaUon of the sites
may be verified.

(5) The offlcial tltle<s) of' the map(s) used in the exhibits<s).

14. Are there: (a) within 60 meters of the proposed antenna. any proposed or authoriZed PM or TV
transmitters. or any nonbroadcast tUCilpt citiuns b.nd .1' ...tilild radio stations; or (b) within
the blanketing contour. any established commercial or government receiving stations, cable
head-end fac1l1ties, or populated areas; or (c) withIn ten 00> kllometers of the proposed
antenna. any proposed or authorized PM or TV transmitters which may produce
recei ver-induced intermodulation interference?

If Yes, attach as an Exhibit a description of any expected. undesired effects of operations and
remedial steps to be pursued if necessary. and a statement accepting full responsiblllty for the
ellminaUon of any objectionable interference (including that caused by receiver-induced or
other types of modulation) to f"aclllties in existence or authorized or to radio receivers in use
prIor to grant of this application. IS•• n CJ.N. S.ctiMr 7].]I'ilbJ. 71.]161.J .nd 71.]18.J

Dyes 00 No

IExhibit No.1

[!J Yes 0 No

IExhibit NO'1

[!] Yes 0 No

IExhibit NO.,

[!] Yes D No

0 Yes D No

Exhibit NO'1

EXhibit. NO'1

IExhibit No·1

[2CJ Yes 0 No

fCC 301 (Polle 20)
July'''3



SECTION V-B - FM BROADCAST ENGINEERING DATA (Page 4)

15. Attach as an Exhibit a 7J5 minute series US Geological Survey topoeraphic qua.dranile map
that shows clearly, leelb1y, and accurately, the location of the proposed transmittini antenna.
This map must comply with the requirements set forth in Instruction V (0). The map must
further clearly and leeibly display the original printed contour Unes and data as well as
latitude and longitude markings. and must bear a scale of dlstance in kilometers.

16. Attach as an Exhibit {n••• tit. $4urc.l a map which shows clearly, legibly, and accurately, and
with the original printed latitude and longitUde markinis and a scale of distance in
kilometers:

(a) the proposed transmitter location, and the radials along which profile graphs have been
prepared:

(b) the 3.16 mV/m and 1 mV/m predicted contours; and

(c) the legal boundaries of the principal community to be served.

17. Specify area in square kilometers (l sq. mL • 2.59 sq. kmJ and population <latest census) within
the predicted 1 mV1m contour.

Exhibit No.
E5

Area__2_4.;..,9"",4..;.-.__ sq. km. Population 590.000

18. For an appl1cation involVing an aux1Uary fac1Uty only, attach as an Exhibit a map {S.ction.1

A"ron.utic.1 Ch.rt tJr "quiv.lentl that shows clearly, legibly, and accurately, and with latitude
and longitude markings and a scale of distance in kilometers:

(a) the proposed aux1l1ary 1 mV/m contour: and

(b) the 1 mV1m contour of the licensed maIn fac1l1ty for which the applied-for fac1l1ty w1ll be
aux1l1ary. Also specify the file number of the license.

IExhibit NO'1

~ Linearly interpolated SO-second database o 7JS minute tOPDiraphic map

FCC 301 (Page 211
July 1'1'13



SECTION V-B - FM BROADCAST ENGINEERING DATA (Page 61

Heilht of radiation
Predicted Distances

center above a ver&le
Radial bee.r1nl elevation of radial

from :3 to 16 km To the 8.16 mV/m contour To the 1 mV1m contour

(dee:rees True) (meters) (kllometers) (kllometers>

244 - 135.3 19.1 32.3

0 77.8 14.4 25.3

415 76.5 14.3 25.1

90 80.1 14.6 25.6

1815 101.6 16.5 28.5

ISO 90.5 15.6 27.1

225 120.9 18.0 30.8

Z70 135.4 19.1 32.6

3115 117.1 17.7 30.4

-Radial throu~h principal community, if not one of the maJor radials. This radial should NOT be Included In the calculation
of HAAT.

20. Environmental StatementtS.. n C.F .R. S.etil1n 1.IJOI .t uq.1

Would a Commission grant of this appl1catlon come within Section 1.1307 of the FCC Rules, such 0 Yes [!] No

that It may have a significant environmental Impact? See Exhibit E7

If you answer Yes. submit as an Exhibit an Environmental Assessment required by section 1.1311. IExhibit No·1

If No. explain briefly why not.

CERTF1CATION

I certify that I have prepared this section of this appl1catlon on behalf of the appllcant. and that after such preparation,
I have examined the foregoing and found It to be accurate and true to the best of my knOWledge and bellef.

Name Iryp.d ar Print.dl Relationship to Appllcant I •. '!., Consvltin,! [n,!,nurl

John M. McKinley Technical Consultant

Slgn..u~~ ti ;{C!.-I!JN~
Address Iinc/vd. ZIP Cod.1

510 Whitley Drive
Gahanna, Ohio 43230

Date I Telephone No. Iinelvd. liru Cod. I

June 27, 1994 ( 614'") 475-1747

FCC 301 (Page 22)
luly 1993



CERTIFICATE OF SERVICE

I, Dan J. Alpert, hereby certify that foregoing document was served on August
29, 1994 upon the following parties by First Class Mail, postage prepaid, or by Hand:

James Shook, Esq.
Hearing Branch
Federal Communications Commission
Room 7212
2025 M Street, NW
Washington, DC 20554

Arthur V. Belendiuk, Esq.
Smithwick & Belendiuk, P.C.
1990 M Street, NW
Suite 510
Washington, DC 20036

James F. Koerner, Esq.
Baraff, Koerner, Olender & Hochberg, P.C.
5335 Wisconsin Ave, NW
Suite 300
Washington, DC 20015-2003

Stephen T. Yelverton, Esq.
NcNair & Sanford
1155 15th St., NW
Suite 400
Washington, DC 20005

Eric S. Kravetz, Esq.
Brown, Nietert & Kaufman, Chtd.
1920 N Street, NW
Suite 660
Washington, DC 2oo36~ ,

/


