
to request that usce produce a budget. I reviewed the work in

progress and reviewed the final exhibit before it was submitted

to the FCC. While usee worked on preparing the bUdget, I was

responsible for each and every exhibit in the 1987 amendment. No

single exhibit was prepared without my prior approval. No

document was submitted to the Fce unless I had an opportunity to

review it and check it for accuracy.

La star also amended is financial showing in 1987. The

showing was based on a commitment form TOS supported by a letter

from Harris Bank. The financial commitment from American

Security Bank submitted in La Star's 1983 application was no

longer available. In addition to negotiating a commitment from

TOS, I contacted Jackson Bank of Mississippi and First Interstate

Bank in Thibodaux, Louisiana. The financing package available

from TOS was considerably better than that offered by Jackson

Bank or First Interstate Bank. I believed it was in the best

interest of La Star to use the best available financing.

The fact that TOS has promised to supply the necessary

financing for construction and first year operating expenses of

the St. Tammany Parish system, does not give TOS any right to

control or operate the st. Tammany Parish system. First, neither

TOS nor usee has ever tried to exercise control as a result of

TOS's commitment of financing. Second, should such an event

occur, SJI and its affiliate companies have sufficient financial

resources to acquire financing on short notice from another

financial institution.

- 8 -
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I am aware that USCC paid for attorney's fees, engineering

fees, consulting fees and renewals of cell site options, pursuant

to the Joint Venture Agreement, and that an employee at USCC

executed cell site option agreements at SJI Cellular's request.

TDS also prepared La Star's 1988 and 1989 tax returns at SJI

Cellular's request. I was aware of all of the actions at the

times they occurred. They give USCC or TDS no right to control

the affairs of La star.

Executed this day of August, 1990.

John A. Brady, Jr.

- 9 -
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SJI, Inc.
112 West 10tti Streec
Post Office Box 1111

Larose. Louisiana 70373
(~04) 693·4567

January 3, 1991

Mr. Donald H. Nelson
U.s. Cellular
8410 West Brynmar
suite 700
chicago, IL 60631

Dear Mr. Nelson:

Re: Lastar Cellular

You will find enclosed copies of requests for payment of us
Cellular's 49t share of Lastar Cellular expenses. These invoices
total $76,966.41. Please place these invoices ·in line for
payment. All of the invoices are past due, and your prompt
attention will be appreciated.

Also, there is the matter of the records of Lastar Cellular.
Prior to our latest arrangement, you were keeping accounting
records and preparing the tax returns as instructed by the
management committee. I have been informed by the management
committee that we will now assume those duties. Would you please
call me to discuss how we are going to secure the records in
order to fUlfill our responsibility.

Yours very truly,

SJI, Inc.

Enclosure

lbeSJIFamily:

LIfIIrcfII TIII,II••• C..,.,.. 'tIC. • a.II c.IIr•••.
SOLA C. lc 1M. • c-..~. I••

l.IfIIf'cIII T 1cIIIIM FIRaftctIf CI•• I.........T... I•.

SJI 000269
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POTOSI COMPANY
laI ....e..- ... l_
..... r 1 ; :'1IIOt4llM

,..... (601) IIUMo

Mr. Pit 8r~
Mr. Jonn Br8dy. Jr.
~TIl.~ ComI*1Y
PCIt 0tPIce lax 1.
Lerou. LouiMnI 70373

oe. John .-.d Pat:

W. trted ., ell you WI tftImOOrt. but ~ wn out. Ind thII ... " In
~ t:I our CII. w. ftIed ......... IMt week ...... tICItIt TD8 ftInSJ (1M
enctl:)1ed). w. aon~ fMI thIt I~ MV -.x on VGU, W haW .......ed •~ 01 •
,..,. from our mtornev todIv whICft cancemtd UI (copy errcloMd. I<Jnr*h tiIrdr1W).

W. woUd be~ CD ".. •~.. fling to the IffIOt 1hIt our I'IIPQtIM
intIndId no nIftec:Iion on you. Ind In.. 'NIl~ only toMrd TDI. ThII 'NIl CU'
lneendon. we ...... h IUbItanoI t:I our t.-ponllllM:l II mucfI, bUt If vou fMf it
WOUld be h~. WI wautd be~ " make tNII cIarItIoItIan.

On the OINt ~.-VOUmav wiIh ht no IUCh ftIIng bI midi, and WI wi honor
YO\I -MIhea.

~~rlilmn

~~11ft;;;0'1;;;.~.r~.----

SJl 005731
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K1INHlml B.~ p.e
A~AJLitw

J#I.U....... N.w.

*"- Of
Ir._ DI4 DoC :JI1JI'-IJ16

February 18, 1993

FZDBaAL COKMUNICATIOM8 COMMISSION
1919 M S~r••~, B.W.
RoOli 222
Wa.bington, D.C. 20554

Att.ntionl Nub11•••rvic•• D1v1.10n
Co-.on ea~rle~ IUrea",

R.. Pet1tlon of United Itat•• Cellular
CorperatioD to Delete or .ullify the
Bffeot of ~ootnot. !hr••, Application
of La .~Cellular TelephoRe C~&nY,

as ~, CC Dock.t .0. '0-25'

T t? j 0.J)

IUWJ (j rl.MJlJ

R~

I f {~J.AM4;

?oJ fC~JI. {r

l

LacU.e. azael Gentle-nl

The uftder.lql1ed 1. in r.ceJ.pt of • ·oou%"te.y gOpy· of the above
refer.ncR petition, which va. filed with the COIIIai••ion under
date of February 2,. 1'93. ~ petition ••••eat to the under
.!9ned .vldeAtly beg.u.e % tiled .uppl...at. ia two .pplioation
pro=eedia98 di.cu••in9 the ~ct of footnote 3 in the La 't.r
d~J..ion, , FCC Jtcd "'2 (fCC 1"2 J, which i. alllO t.he focu. of
the petition.

~evi..1n9 the cODteDt.. of the petition, it plainly i. an ext.raor
diftAr1, collateral attack aD the ..rit. of tbe Ca.ai••ion·. ~
~ .elect.iOD, aftCS i. t.1I1I. no IIOre than an antt.ely petition for
J:'ec:rOl'l.Uer.tion of t.bat. deataioa. Bowever," the Cc.mi••ion
well knowe, it ba. DO power to eveD entertain a belated pet1t1on
fo~ reeoneUeratioa. .ee, e.g., Ita;er. Ltd. y, ree, 711 P.2d
t46, 951-'52 (C.e.eir. 1"',. '
Moree..r, and of pert1culaz relevance ~o the ander.igned, too~

fto~e 3 doe. ~ exola.iv.ly ,avern lLcen.e. held by ~lephon. and
Cata .y.t... , laG. aDd it••~fllL.ted caMPaaiea. aatber, it al.o
goverD. licea.e. held by '3%, lao. and !te affiliated eOlllp«rU•• ,
inelucU.nC) Mobilelfel, Inc., the licea... in the Loui.iana • and 9R.A.. A. a teeult ot til. C~••ioa' ••tate..nt. 1n toot.note 3,
my client Col\Ulbia Cellul~, Ina. ha. rai.eeI in the procMd1n9.
in rile .0.. 10!3.-e~-.-~'1-.-.t and l053'-CL-»-~'2-.·'9 the
fitne•• of Mobile~l, Inc. to hold the licen••• in tho.e ..rk.t••
Wholly apart trom the in.uraoantabl. procedural bar to the

SJI 005732



rede~al C~un!Qation. c~i•• ion
Pebruary 18, 1993
Pag. Two

pe~i~ioft, •• noted above, the petition i. thu••ub.tantivaly
flaw.cl a. well.

Under the.e circ~t.nc.e, the only proper oour.e for the Commie
.ioft to take ie ~o return the petition •• detective.

CC I Mu'k D. Scbe.icier, lequire
l'~.r M. CODAOlly, 1841\lire "'" /
~bu~ v. 8elendiuk, B.q~ire

It. Andrew '1'ollin, '.quire
David L. lil1, ••quire
Willi.. J. 8111, lequire
au•••ll D. Luka., Bequir.
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EXHIBIT

~...-----'r------
91RDECLARATION

OF
JOHN A. BRADY, JR.

I, John A. Brady, Jr., hereby declare under penalty of

perjury that the following declaration is true and accurate to

the best of my knowledge and belief.

I am the Chairman of the Management Committee of La Star

Cellular Telephone Company ("La Star") and will be the General

Manager of the cellular system in st. Tammany Parrsh. I am

President, Secretary, Treasurer and Director of SJI, Inc.

("SJI"), which is the parent company of SJI Cellular, Inc. (t1SJI

Cellular"), the 51 percent venturer of La Star.

The purpose of this Declaration is to respond to certain

allegations raised by New Orleans CGSA, Inc. ("NOCGSA") in its
..

Petition to Enlarge Issues against La Star. NOCGSA claims that

La Star falsely represented to the Commission that La Star is

controlled by its five member Management Committee. NOCGSA's

accusations are groundless. At all times, La Star has been

controlled by its Management Committee. Its Management..
Committee, in turn, is controlled by SJI Cellular which appoints

three of the five members. During the seven year history of the

La Star application, SJI Cellular has controlled and directed the

prosecution of La Star's application. There is not a single

instance in which the minority venturer~as attempted to gain

control over the prosecution of the application. As I stated in

my Declaration attached to La star's Motion for Summary Decision,

I am aware that United Stated Cellular Corporation ("USCC"),

KN02497



through Star, paid for attorney's fees, engineering fees,

consulting fees, and the renewals of cell site option agreements.

usee did so pursuant to the terms of the Joint Venture Agreement.

I am also aware that employees at usec executed renewals of cell

site option agreements, because SJI Cellular requested that usee

do so. USCC, also at SJI Cellular's request, prepared a budget

which was used in the preparation of La star's financial showing

in its 1987 amendment. Telephone and Data Systems, Inc. ("TDS It
),

USCC's parent company prepared La Star's 1988 and.1989 tax

I was aware of and approvedreturns, at SJI cellelar's request.
!)e.{or-~

all of the actions a_ efte ~~mee they occurred.
s. c:.. \,

not 1"m1f; 8 1iAe lUliiAQrui..ty so act on 1:he"e matters

USCC ~~.~ty does

unless tRIiI)' e:l!e

approved by SJI Cellular in advance.

NOCGSA also contends that because formal joint venture

partnership meetings have not been held, official minutes not

kept, and written notice of meetings not given, t:btlt s8mehe" the

There are no day-to-day decisions that need to

Management Committee no longer controls La Star.

preposterous statement •
.clkl&J r

operating system.

This is truly a
~ 1

To date, La Star does not have a" f812ittll .•

-------
be made. There have been years in which La star did little more

than wait for action from either the Court of Appeals or the

Federal Communications Commission. La Star has no equipment to

manage, no operating cash flow to tend, no employees to hire or

fire, no buildings or towers to construct, no equipment to
~r~ l' I

maintain, repair or replace. La Star is • IiIhQJJ waiting to

receive authorization to commence operations. NOeGSA faults La

- 2 -

KN02498



Star for not having meetings. What would NOCGSA have La Star

decide at these meetings? In the seven year history of this

h",,<-. ~
application, there has been only one question to answer, and that

f\ "
1S whether to continue the struggle to obtain operating authority

in St. Tammany Parish. At various junctures this question has
}

been asked, and, at each and every juncture the answer has been a

resounding and unanimous "yes." The work of prosecuting the

application has been left to lawyers and engineers. I am not a

(l'f~,. '1"~1I ~lawyer or an engineer, and can nQ~~Qr p.rtic.pat~ in the

formation of legal arguments or the calculation of 39 dBu
\0\<1 K ~ l:- c:f -iJ..)

contours. Theee tUAc~igR," l:I:a,uQ bQeR de] Q!as sad.t-o peapl e in La

St<H"'s empl..or\\.....J .~ ~ Lp.. .Her-~ lbo, .Il Y
'4.."'"~ --J.- -A--~ _ c« '\.'

NOCGSA contends it does not understand how decisions have

been made. How La star operates was repeatedly and consistently
.

spelled out to NOCGSA during the course of depositions. Most

decisions involving this application have involved questions of

continuing litigation. La star's attorney would contact

individual members of the Management committee and propose a

course of action. Generally, I or Sincla'r Crenshaw, La

. (1 1A-u-l ~ldd'.·~ J d'" 1 . hstar's In-house counse , wou . 81SCUSS t ~ matter iiect y wlt

La star's counsell, Arthur V. Belendiuk. We would then provide

input on how besJ to proceed. Our directions were always

followed. Of significance to the matter at hand, at no time did

Mr. Belendiuk or anyone else associated with the La Star

application take any material action without my prior knowledge

and consent.

- 3 -
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NOCGSA contends that USCC controls La star because it has
~ LL~[~

performed certain ministerial actions on behalf of La Star.

USCC, through Star, is a forty-nine percent joint venturer in

this application. Pursuant to the terms of the Joint Venture

Agreement, it had a legal duty to pay the costs of filing and

prosecuting La Star's application. Pursuant to the Joint Venture

Agreement, it also has a right and obligation to participate in

the prosecution of La star's application. USCC's actions were
~\~ J

not unilaterally, ~hey were taken with my knOWledge and consent.

NOCGSA lists a total of four services provided by USCC on

behalf of La star. I offer the following as a list of services

that I or SJI Cellular have provided on behalf of La star. This

list is not exhaustive but provides a flavor of the actions taken

by SJI Cellular.
-

1. I negotiated with William Erdman of Maxcell Telecom

Plus, Inc., the basic terms and conditions of the La star Joint

Venture Agreement.

2. At my insistence, the initial application was designed

as a fully developed six-cell system.

3. I participated in the preparation of the initial La Star

application in 1983. In that application, I was proposed as the

system's General Manager. I also became Chairman of La Star's

Management Committee. I reviewed each of the application's

exhibits and executed the FCC Form 401.

4. In 1984, I directed the filing of La Star's application

for review to the FCC of the dismissal of its application.

- 4 -
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5. In 1985, I directed the filing of La star's appeal of

the dismissal of its application to the United states Court of

Appeals for the District of Columbia.

6. In February 1987, after the oral argument in the Maxcell

case, but before the court of Appeals issued its decision, I

traveled to New Orleans to meet with the original members of the

Management committee. It was clear to us at that time, that the

court was going to rule in our favor, and we wanted to have a

strategy session to decide how to proceed. This meeting took

place six months before uscc acquired its interest in La star.

7. In 1987, both prior and sUbsequent to the time USCC

acquired its interest in La star, I negotiated with

representatives of NOCGSA concerning a potential settlement of

the La Star proceeding. specifically, I spoke with John cossart

and Roy Etheridge. Neither Mr. cossart nor Mr. Etheridge were

confused as to who I was, who I represented, or how La Star

conducted its business. Frankly, I find it somewhat disingenuous

that, after negotiating with me on any number of occasions,

NOCGSA would state in a pleading before the FCC that it was not

sure how La Star conducted its business or who was in control of

the application.

8. In 1987, I traveled to Chicago to participate in a

meeting of the Management committee. At that time, it was

critical to me that our new partner was in agreement with our
"'.~ "'I'f\.~e-r v~ """'" p,,"'S,,; ... "1 ~

goals and would al~ Y. ~ ~w~.WQ ~AQ~ wRflin~ered. I left

- 5 -
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Chicago satisfied that our position as La star's majority

venturer would be respected by USCC.

9. In 1987, I directed counsel to file an application for

review of the grant of special temporary authority to NOCGSA. I

approved subsequent oppositions to the Commission's continued

extension of that authority.

10. In 1987, I dir~ted counsel to file with the Commission

a request for joint interim operating authority.

11. In 1987, I was advised that NOCGSA had ~led a major

amendment seeking to expand its CGSA in St. Tammany Parish. I

authorized La star's counsel to file a petition to deny.

12. In 1987, I directed the preparation of La Star's 1987

amendment. I reviewed and approved each exhibit in that

amendment, and executed the amendment. Specifically, I

negotiated with two banks concerning financing. I reviewed and

approved the financing offered by TDS.

13. I approved the filing of a petition to deny in response

to NOCGSA's 1987 amendment.

14. I was advised of the fact that NOCGSA had filed a

petition to deny La Star's application and amendment. I directed

counsel to prepare and file an appropriate reply.

15. In 1988, I directed counsel to file La Star's

application for interim operating authority. In preparing the

application, I participated in various strategy sessions which

included such decisions as cellular system design, financing, the

possible implementation of portable cells for the quick

- 6 -
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deployment of an interim system, and the possibility of switch

sharing with a neighboring cellular system. In short, I provided

such assistance as I could, giving direction where I was able.

16. In 1988, I approved a petition to the court of Appeals

asking it to issue a writ of mandamus to order the Commission to

act on La star's pending application.

17. In 1988, prior to a settlement meeting between La

star's attorney and John Cossart and Roy Etheridge of NOCGSA, I

instructed La Star's attorney with respect to settlement policy.

On that occasion, there was no formal meeting or conference of

the Management Committee, however, SJI Cellular and star were

able to present a united front. No meeting was necessary. A

telephone call was sufficient.

18. In 1989, I participated in formulating a settlement

strategy to present to NOCGSA. I participated in a telephone

conference between members of SJI Cellular and members of USCC.

I, along with my brother, James D. Brady, and Sinclair H.

Crenshaw, traveled to Washington to meet with John Cossart and

Roy Etheridge with NOCGSA and members of the FCC's staff for the

purpose of discussing settlement. USCC did not send any member

of the Management Committee but rather chose to send its ~.

corporate attorney, Michael Hron.

19. After the settlement meeting in the offices of the FCC,

I also had individual telephone discussions and in-person

meetings with Roy Etheridge. Again, Mr. Etheridge was not

- 7 -
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confused as to how La Star conducted its business or who had

authority to make decisions.

20. In 1989, I approved the Petition to Deny the BellSouth

and LIN merger. I was advised by La Star's counsel that such a

merger would constitute a transfer of control of NOCGSA's St.

Tammany Parish application.

21. Recently, after the Commission issued the Order

Designation Applications for Hearing, I made the initial decision

to continue to prosecute La Star's application fo~ the FCC

authorization for the cellular system in St. Tammany Parish. The

decision to has always been mine.

22. As previously stated, I participated in a telephone

conference concerning the amendment of La Star's Joint Venture

Agreement. I have paid fifty-one percent of La star's expenses

since May 31, 1990:

As is evidenced by La star's activities to date, La star has

needed to do little more than litigate to enforce its right to

maintain its applicant status before the FCC. At each juncture,

I approved the filing or directed counsel to file appropriate

pleadings. Counsel took no action until SJI Cellular approved

that action. I reiterate, the prosecution of La Star's

application from its inception has been under the control of SJI

Cellular. There has not been a single instance in which any

action has been taken without my knowledge and approval or

against my wishes.

- 8 -
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NOCGSA's attack on La star is mired in minutia. For

example, NOCGSA makes much of the fact that no one at SJI

Cellular reviewed La star's 1988 and 1989 tax returns. First,

the returns were sent by SJI Cellular to USCC, and were prepared

at SJI Cellular's request. Second, and what NOCGSA fails to

mention, there was nothing to review. La Star does not have an

operating system, it has no income, thus, La Star's 1988 and 1989

tax returns are mere pro forma notifications to the IRS. Each

entry in the tax forms show a zero balance. I ha~ every

confidence in the ability of USCC to perform this task without

wrest ing control from SJI Cellular. Likewise, usec merely

executed renewal of cell site option agreements. usce did not

negotiate the initial agreements. Nor did it prepare the

renewals. The agreements were negotiated with cell site owners

long before USCC purchas~ its interest in La star. Again, the

signing of a renewal and the payment of a fee, did not give

control of La Star to usec.

Executed this day of August, 1990.

John A. Brady, Jr.

- 9 -
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Assumes TDS has no rights or expectation to operate for LaFourche

BELL FROM ATTRACTIVE ATTRACTIVE
SOUTH OUR TO TO TO
INTEREST JV US LaFOURCHE TDS

Highest I Out of ",

MSA for a) Cash ) low.-t: lowest

b) RSA 0 lowhf low
.... -:::=; -3 -1

-8 -1 -2
-9 -2 -3

c) MSA
Lafayette r- high ,f.. high
Baton Rouge ~ high. higher

High II Drop suit Minority Lf lowi~ low
for of all of
New Orleans New Orleans

Lowest III Drop suit
for
New Or le-ans

Partition
of North
New Orleans

I high

MGHj645jJJBjChart-A
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Assumes TDS has no rights or expectation to operate for LaFourche

BELL FROM ATTRACTIVE ATTRACTIVE
SOUTH OUR TO TO TO
INTEREST JV US LaFOURCHE TDS

Highest I Out of
MSA Eor a) Cash lowest lowest L7

b) RSA low low :-"7J -3 -1
-8 -1 -2
-9 -2 -3

c) MSA
Lafayette high high L-Baton Rouge higher higher '3

High II Drop suit Minority low low Lrfor of all of
New Orleans New Orleans

Lowest III Drop suit Partition high high /for of North
New Orleans New Orleans

MGH/645/JJB/Chart-A
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Assumes TDS has no rights or expectation to operate for LaFourche

BELL
SOUTH
INTEREST
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OUR
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TO
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ATTRACTIVE ATTRACTIVE
TO TO
LaFOURCHE TDS
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MSA for a) Cash
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for
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New Orleans
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I high

low

high

MGH/64S!JJB!Chart-A
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Assumes TDS has no rights or expectation to operate for LaFourche

BELL
SOUTH
INTEREST

FROM
OUR
JV

TO
US

ATTRACTIVE ATTRACTIVE
TO TO
LaFOURCHE TDS

Highest I

High II

Out of
MSA for

Drop sui
for
New Orleans

a) Cash

b) RSA
-::-r
-8
-9

c) MSA
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~ low~

L, low~-r
-3
-1
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if low
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low
-1
-2
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New Orleans
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Partition
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New Orleans

high high
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UNITED STATES CELLULAR CORPORATION

Ll CENSE COSTS

NE\I ORLEAI/S

EXHIBIT

1J.~3Z.

Y.T.D. 1990

1989

1988

1981

Balance as of May 31, 1990

51,085.94

100,907.70

115,415.87

348,144.23

615,553.74
====:=======


