
Action FCC Form No. Fee ..ount Fee Type Address
Code

j NoIIlIcdon of FCC 489 & 45.00 CAF Federal Communications Commllsion,
commencement of ..rvice to FCC 159 Common Carrier Land Mobile, P.O. Box
subsaf)ers (per notification). 358130, Pittsburgh, PA 15251-5130.

k. Request for special wrilIen request & 230.00 ClF Federal Communications Commission,
tBmponI/y authority (per FCC 159 Common Carrier Land MobIle, P.O. Box
channellper location). 358130, Pittsburgh, PA 15251-5130.

I. Application to combine FCC 401 & 230.00 ClF Federal Communications CommIssion,
separate authorizations (per FCC 159 Common carrier Land Mobile, P.O. Box
cal sign). 358130, Pittsburgh, PA 15251-5130.

m. Application for new or FCC 401 & 230.00 CLF Federal Communications Commission,
modified auxiliary test FCC 159 Common Carrier land Mobile, P.O. Box
transmitter (per transmitter). 358130, Pittsburgh, PA 15251-5130.

n. Application for new or FCC 401 & 230.00 ClF Federal Communlcations Commission,
modified standby transmitter FCC 159 Common Carrier land Mobile, P.O. Box
(per transmitter). 358130, Pittsburgh, PA 15251-5130.
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8. Part 22 is revised to read as follows:

PART 22 - PUBLIC MOBILE SERVICES

Subpart A-8cope and Authority

Sec.
22.1 Bail and purpose.
22.3 Authorization required.
22.5 Citizenship.
22.7 General eligibility.
22.99 Definitions.

Subpart B-Appflcatlon Requirements and Procedures

22.101 Station files.
22.103 Representations.
22.105 Wrlten applic8tions, standard fonns, microfiche, magnetic

di8ks.
22.106 Fing fees; place.
22.107 General application requirements.
22.108 Parties to applc:ations.
22.115 Content of applications.
22.117 Content of notifications.
22.119 Requests for rule waivers.
22.120 Application proceuing; initial procedures.
22.121 RepetItious, inconaillent or confticting applications.
22.122 Amendment of applications.
22.123 Ctuslflcation of filings as major or minor.
22.124 NotifIcation proc:essing.
22.125 Appllcation for special temporary authorizations.
22.127 Public notices.
22.128 Dismilsal of applications.
22.129 Agreements to dismiss applications, amendments or

pleadings.
22.130 Petitions to deny, responsive pleadings.
22.131 Mutualy exclusive applications.
22.132 Grants of applications.
22.135 SeaJement conference.
22.137 Assignment of authorization; transfer of control.
22.139 Tnrtl'icking.
22.142 Commencement of service; notillcation requirement.
22.143 Conatrudlon prior to grant of application.
22.144 Tannination of authorizations.
22.145 Renewal application procec:klres.
22.150 Standard pre-filing technical coordination procedure.
22.157 Distance computation.
22.159 Computation of average terrain elevation.
22.161 Application requirements for ASSB.
22.163 Minor modifications to existing stations.
22.165 Additional transmitters for existing systems.
22.169 Intemational coordination of channel assignments.

Subpart C..()peratlonal and Technical Requirements

OPERATIONAL REQUIREMENTS

22.301 Station inspection.
22.303 Retention of station authoriZations; identifying

transmitters.
22.305 Operator and maintenance requirements.
22.307 Operation during emergency.
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22.313 Station identillc8tion.
22.315 Duty to respond to official communications.
22.317 Discontinuance of station operation.
22.321 Equal employment opportunities.
22.323 Incidental communication services.
22.325 Control points.

TECHNICAL REQUIREMENTS

22.351 Channel assignment policy.
22.352 Protection from interference.
22.353 Blanketing interference.
22.355 Frequency tolerance.
22.357 Emission types.
22.359 Emission masks.
22.361 Standby facilities.
22.363 Directional antennas.
22.365 Antenna structures; air navigation safety.
22.367 Wave polarization.
22.369 Quiet zones.
22.371 Disturbance of NA broadcast station antenna patterns.
22.373 Access to transmitters.
22.3n Type-.acceptance of transmitters.
22.379 Replacement of equipment.
22.381 Auxiary test transmitters.
22.383 In-building radiation systems.

Subpart D-Developmental Authorizations

22.401 Description and purposes of developmental
authorizations.

22.403 General limitations.
22.409 Developmental authorization for a new public mobile

service or technology.
22.411 Developmental authorization of 43 MHz paging

transmitters.
22.413 Developmental authorization of 72-76 MHz fixed

transmitters.
22.415 Developmental authorization of 928-960 MHz fixed

transmitters.
22.417 Developmental authorization of meteor burst systems.

Subpart E-Paging and Radiotelephone Service

22.501 Scope.
22.507 Number of transmlters per station.
22.511 Construction period for the Paging and Radiotelephone

Service.
22.515 Permissl;)le communications paths.
22.529 Application requirements for the Paging and

Radiotelephone Service.

ONE-WAY PAGING OPERATION

22.531 Channels for one-way paging operation.
22.535 Effective radiated power limits.
22.537 TeChnical channel assignment criteria.
22.539 Additional channel policies.
22.541 Procedures for mutually exclusive 931 MHz paging

applications.
22.551 Nationwide network paging service.
22.559 One-way paging application requirements.
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ONE-WAY OR TWO-WAY MOBILE OPERATION

22.561 Channels for one-way or two-way mobile operation.
22.563 Provision of rural radio.lephone service upon request.
22.565 Transmilting power limits.
22.567 Technical channel assignment criteria.
22.569 Additional channel policies.
22.571 Responsbillly for ITlODiIe stations.
22.573 use of base transmitters as repeaters.
22.575 Use of mobile channel for remo18 control of station

functions.
22.5n Grandfathered dispatch service.
22.579 Operation of mobile transmitters across U.S.-eanada

border.
22.589 One-way or two-way application requirements.

POINT-TO-POINT OPERATION

22.591 Channels for point-to-point operation.
22.593 Etl'ective radiated power !inils.
22.599 Assignment of 72-76 MHz channels.
22.601 Assignment of microwave channels.
22.602 Transition of the 2110-2130 and 2160-2180 MHz

channels to emerging technologies.
22.603 488-494 MHz fixed service in Hawaii.

POINT-To-MULTIPOINT OPERATION

22.621 Channels for point-to-multipoint operation.
22.623 System configuration.
22.625 Transmitter locations.
22.627 Efrective radiated power limits.

470-512 MHZ TRUNKED MOBILE OPERATION

22.651 470-512 MHz channels for trunked mobile operation.
22.653 EIigbIIy.
22.655 Channel usage.
22.657 Transmitter locations.
22.659 Efrective radiated power limits.

Subpart F-Rural Radiotelephone Service

22.701 Scope.
22.702 Eligibillty.
22.703 Separate rural subscriber station authorization not

requinld.
22.705 Rural radiotelephone system configuration.
22.709 Rural radiotelephone service application requirements.
22.711 Provision of information to applicltnts.
22.713 Construction period for rural radiotelephone stations.
22.715 Technical channel assignment criteria for rural

radiotelephone stations.
22.717 Procedure for mutually exclusive applications in the Rural

Radiotelephone Service.
22.719 Additional channel policy for rural radiotelephone stations.

CONVENTIONAL RURAL RADIO STATIONS

22.725 Channels for conventional rural radiotelephone stations.
22.727 Power limits for conventional rural radiotelephone

transmitters.
22.729 Meteor burst propagation modes.
22.731 Emission Iimitationli.
22.733 Priarity of service.
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22.737 Temporary fixed stations.

BASIC EXCHANGE TELEPHONE RADIO SYSTEMS

22.757 Channels for basic exchange telephone radio systems.
22.759 Power limit for BETRS.

Subpart G-Air-ground Radiotelephone Service

22.801 Scope.
22.803 Air-ground application requirements.

GENERAL AVIATION AIR-GROUND STATIONS

22.805 Channels for general aviation air-ground service.
22.809 Transmitting power limits.
22.811 Idle tone.
22.813 Technical channel pair assignment criteria.
22.815 Construction period for general aviation ground stations.
22.817 Additional channel policies.
22.819 AGRAS compatabllty requirement.
22.821 Authorization for airbome mobile stations.

COMMERCIAL AVIATION AIR-GROUND SYSTEMS

22.857 Channel plan for commercial aviation air-ground systems.
22.859 Geographical channel block layout.
22.861 Emission limitations.
22.863 Transmitter frequency tolerance.
22.865 Automatic channel selection procedures.
22.867 Efreetive radiated power !inits.
22.869 Assignment of control channels.
22.871 Control channel transition period.
22.873 Construction period for commercial aviation air-ground

systems.
22.875 Commercial aviation air-ground system application

requirements.

Subpart H-Cellular Radiotelephone servIce

22.900 Scope.
22.901 Celular service requirements and limitations.
22.903 Conditions applicable to former Bell operating companies.
22.905 Channels for ceUular service.
22.907 Coordination of channel usage.
22.909 Celular markets.
22.911 CeHular geographic service area.
22.912 Service area boUndary extensions.
22.913 Efrective radiated power limits.
22.915 Modulation requirements.
22.917 Emission limitations for cellular.
22.919 Electronic serial numbers.
22.923 CellUlar system configuration.
22.925 Prohibition on airbome operation of cellular telephones.
22.927 Responsibility for mobile stations.
22.929 Application requirements for the Cellular Radiotelephone

Service.
22.933 CellUlar system compatibility specification.
22.935 Procedures for comparative renewal proceedings.
22.936 Dismissal of applications in cellular renewal proceedings.
22.937 Demonstration of financial qualifications.
22.939 Site availability requirements for applications competing

with cellular renewal applications.
22.940 Criteria for comparative cellular renewal proceedings.
22.941 System identification numbers.



FCC 94-201
r

22.942 Limitdona on interests in licensees for both channel
blocks in an area.

22.943 Limbtiona on uaignments and nn.... of ceUUlar
authorizations.

22.944 Transfers of interests in applications.
22.945 Interests in multiple applications.
22.946 8ervice commencement and construction periods for

c:eIIular systems.
22.947 F'1Ve year build-out period.
22.949 Unserved area licensing process.
22.951 M1ninum covel'8ge requII'8l'lleflt.
22.953 Content and form of applications.
22.955 C8nlldlan condition.
22.957 Mexican condition.
22.959 Rules goveming processing of applications for initial

systems.

SubplIrt l-otrshore RadIotelephone service

22.1001 Scope.
22.1003 Eligibilily.
22.1005 Priority of service.
22.1007 Channels for ofl'shore radiotelephone systems.
22.1009 Tran8l'l1Mer locations.
22.1011 Antenna height IlmltIItions.
22.1013 ar.ctive radiatld power limitations.
22.1015 Repeater operation.
22.1025 Permisai* conmunicatlons.
22.1031 Temporary fixed stations.
22.1035 Conatruction period.
22.1037 AppIcation requirements for ofI'shore stations.

AUTHORITY: 47 U.S.C. §§ 154, 303, unless otherwise noted.

SUbpart A - SCope and Authority

I 22.1 Bu. and purpose.

This sec:tion contains a concise general statement of the basis
and purpose of the rules in this part, pursuant to 5 U.S.C. § 553(c).

(a)~. These rules are issued pursuant to the
Communications Ad. of 1934, as amended, 47 U.S.C. § 151 et. seq.

(b) Pu!'ROH. The purpose of these rules is to establish the
requirements and conditions under which domestic common carrier
radio stations may be licensed and used in the Public Mobile
services.

§ 22.3 Authorization required.

Stations in the Public Mobile services must be used and
operated only in accordance with the rules in this part and with a
valid authorization granted by the FCC under the provisions of this
part.

(a) The holding of an authorization does not create any rights
beyond the terms, conditions and period specified in the authoriza­
tion. Authorizations may be granted upon proper application,
provided that the FCC finds that the appHcant is qualified in regard
to citizenship, character, financial, technical and other criteria, and
that the public interest, convenience and necessity will be served.
See 47 U.S.C. §§ 301, 308, and 309.
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(b) Authority for subscribers to operate mobile or fixed stations
in the Public MoblIe services, except for certain stations In the Rural
Radiotelephone service andthe Air-ground Radiotelephone service,
is included in the authorization held by the common carrier providing
service to them. Subscribers are not required to apply for, and the
FCC does not accept applications from subscribers for, individual
mobile or fixed station authorizations in the Public Mobile services,
except as fonows:

(1) Individual authorizations are required to operate general
aviation airbome mobile stations in the Air-Ground Radiotelephone
service. see § 22.821.

(2) Individual authorizations are required to operate rural
subscriber stations in the Rural Radiotelephone service, except as
provided in § 22.703.

§ 22.6 Citizenship.

The rules in this section implement Section 310 of the
Communications Act of 1934, as amended (47 U.S.C. § 310), in
regard to the citizenship of licensees in the Public Mobile services.

(a) Foreign govemments. The FCC will not grant an
authorization in the Public Mobile Services to any foreign govem­
ment or any representative thereof.

(b) Alien ownershp or control. The FCC will not grant an
authorization in the Public Mobile Services to:

(1) any alien or the representative of any alien;

(2) any corporation organized under the laws of any foreign
govemment;

(3) any corporation ofwhich any officer or director is an alien or
of which more than one-ftIth of the capital stock is owned of record
or voted by aliens or their representatives or by a foreign govem­
ment or representative thereof, or by any corporation organized
under the laws of a foreign country;

(4) any corporation directly or indirectly controlled by any other
corporation of which any officer or more than one-fourth of the
directors are aliens, or of which more than one-fourth of the capital
stock is owned of record orvoted by aliens, their representatives, or
by a foreign govemment or representative thereof, or by any
corporation organized underthe laws of a foreign country, if the FCC
finds that the public interest will be served by the refusal or
revocation of such license.

§ 22.7 General eligibility.

Except as otherwise provided in this part, existing and proposed
common carriers are eligible to hold authorizations in the Public
Mobile Services. Applications are granted only if the appHcant is
legally, financially, technically and otherwise qualified to render the
proposed service.

§ 22.99 Definitions.

Terms used in this part have the following meanings:

Air-Ground Radiotelephone service. A radio service in which
common carriers are authorized to offer and provide radio telecom­
munications service for hire to subscribers in aircraft.
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AIrbomt *'!on. A moblIe station in the Air-ground Radiotele­
phone SefVice authorized for use on aircrd while In flight or on the
ground.

Artt!nAt!lrudul!. A atruduftt compriIlng anamenna, the tower
or OIher struclure that exists solely to support antennas, and any
sunnountlng appurtenances (attachments such as beacons or
lightning rods).

Antenna. A device that converts radio frequency electrical
energy to I'Idlated .-ctrol'lWgnetic energy and vice versa; in a
transmitting station, the device from which radio waves are emitted.

Arghiwtl qu. microfiche. A silver halide master microfiche or
a copy made on silver halide film.

Atsianment of authorization. A transfer of a Public Mobile
Services authorization from one party to another, voluntarily or
inVoluntarily, directly or indirectly, or by transfer of control of the
licensee.

Auttlorjption. A wrilten instrument or oral statement issued by
the FCC conveying authority to operate, for a specified tenT!, a
station in the Public Mobile Services.

AuUJ0rized bandwidth. The necessary or occupied bandwidth of
an emission, whichever is more.

Authorized spectrum. The speenl width of that portion of the
eIedromagnetic spectrum within which the emission power of the
authorized transmitter(s) must be contained, in accordance with the
rules in this part. The authorized spectrum comprises one channel
bandwidth or the bandwidths of two or more contiguous channels.

Auxiliary test transmitter. A fixed transmitter used to test Public
Moble systems.

"" trJtn!mi!er. A stationary transmitter that provides radio
telecommunications service to mobile and/or fixed receivers,
including those associated with mobile stations.

..nktting interference. Disturbance in consumer receivers
located in the immediate vicinity ofa transmitter, caused by currents
directly induced into the consumer receiver's circuitry by the
rel8iMtly high field strength of the transmitter.

Bu!ld-out transmitll!rs. In the c..utar Radlollelephone Service,
transmitters added to the first cellular system authorized on a
channel block in a cellular market during the five year buikl-out
period in order to expand the coverage of the system within the
market.

Cardinal radj!ls. Eight imaginary straight lines extending radially
on the ground from an antenna location in the following azimuths
with respect to true North: 0°, 45°, 90°, 135°, 180°, 225°,
270
315°.

Carrier frequency. The frequency of the unmodulated electrical
wave at the output of an amplitude modulated (AM), frequency
modulated (FM) or phase modUlated (PM) transmitter.

Q!!!. The service area of an individual transmitter location in a
cellular system.

C!lIu'It GtoarJphic Strv!ce Area. The geographic area served
by a oe!!ular system, wlhln which that system is entllled to protection
and aMtse efl'eds aN recognized, for the purpose of determining
whether a petitioner has standing. See § 22.911.

ceuular ma.. Standard geographic area. used by the FCC
for administrative convenience in the licensing of cellular systems.
see § 22.909.

C!!!ular Radiotelephone Service. A radio service in which
common carriers are authorized to otrer and provide c:eIular service
for hire to the general public. This service was formerly tit!ed
Domestic Public Cellular Radio Telecommunications Service.

CeIIu"r repel.r. In the Cenular Radiotelephone Service, a
stationary transmitter or device that automatically re-radiates the
transmissions ofbase transmill8rs at a particular ceO site and mobile
stations communicating with those base transmitters, with orwithout
channel translation.

Cenular service. Radio telecommunication services provided
using a cellular system.

Celular system. An automated high-capaclty system of one or
more multichannel base stations designed to provide radio telecom­
munication services to mobile stations over a wide area in a
spectrally eflicient manner. Celular systems employ techniques
such as low transmitting power and automatic hand-ot'f between
base stations of communications in progress to enable channels to
be reused at relatively short distances. Ce....r systems may also
employ digital techniques such as voice encocllng and decocling,
data compression, error correction, and time or code division
multiple access in order to increase system capacity.

Center frequency. The frequency of the middle of the bandwidth
of a channel.

Central office transmMter. A fixed transmitter in the Rural
Radiotelephone Service that provides service to rural subscriber
stations.

~. see Cenular Geographic Service Area.

Channel. The portion of the electromagnetic spectrum assigned
by the FCC for one emission. In certain circumstances, however,
more than one emission may be transmitted on a channel. See, for
example, § 22.161.

Channel bandwidth. The spectral width of a channel, as
specified in this part, within which 99% of the emission power must
be contained.

Channel block. A group of channels that are assigned together,
not individually.

Channel pair. Two channels that are assigned together, not
individually. In this part, channel pairs are indicated by an elipsis
between the center frequencies.

Communicatigns channel. In the Cellular Radiotelephone and
AiriJround Radiotelephone Services, a channel used to carry
subscriber communications.

Construction period. The period between the date of grant of an
authorization and the date of required commencement of service.
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Co!drof ClhInMl In the cetIuI8r Radio4IIIephone 8efVioe and the
Alr-ground RIIdIotIIephone service, a cNnnel uMd to transmit
information necessary to establish or maintllin communications. In
the other Pubic Mobile selVices, a channel that may be assigned to
a control transmitter.

Control point. A location where the operdonof a public mobile
stlltion is supervised and controlled by the licensee of that stlltion.

ContmI !lMl!nlter. A fixed transmitter in the PublIc Mobile
seMces that mmsmits control signals to one or more base or fixed
stlltioM for the purpose of controlllng the operMIon of the base or
fixed stIIIions, and/or transmb subscriber communicetions to one or
more base or fixed stlltions that retransmit them to subscribers.

service area, but are established for the purpose of improving
reception in dead spots.

FlY! year bui!d-out perioet A five year period during which the
IicenIH ofthe first cellular system autt10tired on each channel btock
in Nch odJlar market may expand the system within that market
see § 22.947.

Flxtd tr!nImII!r. A stationary transmilter that communicates
with other stlltionary transmilters.

Fl!QueDCY. The number of cycles occurring per second of an
eledrical or 'lectr0m8gnetlc wave; a number representing a specllic
point in the electromagnetic spectrum.

D!Md 1I!OtI. SmeI areas within a service area where the field
strength • lower than the minimum level for reliable service. Service
within dead spots is presumed.

Ground statism. In the Air-ground RadiotltIephone service, a
stIIIionary transmitter that provides service to airborne mobile
stlltions.

91r...MArice. Aradiotlelephone serviDec:omprlaing corrmuni­
cdons between a dispatcher and one or mont mobile units. These
communicetions normally do not exceed one minute in duration and
are transmitted direclly through a base stillion, without passing
through mobile telephone switching facilities.

E!I!ctive I!d- power CERP). The effective radiated power of
a tra......r (with antenna, transmis8i0n line, dupluers etc.) is the
power that would be necessary at the input terminals of a refef8nce
h.....,. dipole antenna in order to produce the ame maximum
field intensity. ERP is usually calculal8d by multiplying the
ITl88SUr.cI transmitter output power bythe spedlled antenna system
gain, relltive to a half-wave dipole, in the direction of interest.

Emjgion. The electromagnetic energy radiated from an antenna.

Em!I!ion designator. An intemationally accepted symbol for
describing an emission in terms of its bandwidth and the character­
istics of its modUlation, if any. see § 2.201 of this chapter for
de*-•.

Em!Hipn !'!!Ilk. The design linits imposed, as a condition for
type acceptance, on the mean power of em_ions as a function of
frwquency both within the authorized bandwidth and in the adjacent
spectrum.

Height !boy! average terrain CHMD. The height of an antenna
above the allerage elevation of the surrounding area.

In-building rId.n systems. Supplementary systems compris­
ing low power transmitters, receivers, indoor antennas and/or leaky
coaxl81 cable red_rs, designed to improve service reliability inside
buildings or structures located within the service Jlreas of stations in
the Public Mobile services.

Initial••r aDP!icIllons. Applications for authority to construd
and operate a new cellular system, excluding applications for interim
operating authority.

Interfering contour. The locus of points surrounding a transmitter
where the predicted median field strength of the signal from that
transmitter is the maximum field strength that is not considered to
cause interference at the service contour of another transmltler.

Interof!Ice transmitter. A fixed transmitter in the Rural Radiotele­
phone Service that communicates with other interoflice transmitters
for the purpose of interconnecting rural central ofIices.

Meteor burst propagation mode. A long distance VHF radio
communication path occurring as a result of the refraction of
electromagnetic waves by ionized meteor trails.

Equiyalent !otropically radiated power CElRP). The equivalent
Iaotropically radiated power of a transmitter (wiIh antenna, transmis­
sion IRe, duplexers etc.) is the powerthat would be necessary at the
input t8rmin•• of a reference Iaotropic radiator in order to produce
the same maximum field intensity. An Iaotropic radiator is a
the0Ntic8l IoasIess point source of radiation with unity gain in all
directions. EIRP is usually calculated by mulllplying the measured
transmitter output power by the specified antenna system gain,
relative to an isotropic radiator, in the direction of interest

Extension. In the Cellular Radiotelephone Service, an area
within the service area boundary of a cellular system, but outside of
the market boundary. See §§ 22.911 (c) and 22.912.

FR- service. Transmission of still images from one place
to another by means of radio.

FlII-in transmitters. Transmitters added to a station, in the same
area and transmitting on the same channel or channel block as
previously authorized transmitters, that do not expand the existing

Mobile station. One or more transmitters that are capable of
operation while in motion.

Necessary bandwidth. The calculated spectral width of an
emission. Calculations are made using procedures set forth in Part
2 of this chapter. The bandwidth so calculated is considered to be
the minimum necessary to convey information at the desired rate
with the desired accuracy.

Occupied bandwidth. The measured spectral width of an
emission. The measurement determines occupied bandwidth asthe
difference between upper and lower frequencies where 0.5% of the
emission power is above the upper frequency and 0.5% of the
emission power is below the lower frequency.

Offshore central transmitter. A fixed transmitter in the Offshore
Radiotelephone Service that provides service to offshore subscriber
stations.

Offshore Radiotelephone Service. A radio service in which
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common caniers are auttlorlPd to offer and provide radio lelecom­
munlc8t1on services for hire to subscrl)ers on structures in the
offshore coastal walers of the Gulf of Mexico.

0!!!I!I9lI IUb!pl!tr !1Illon. One or moN ftIced and/or mobile
tnlMmillens in the Offshore Radiotllephone Service that receive
service from offshore central transmitters.

f!sI!r. Asma. radio receiver designed to be carried by a person
and to give an aural, visual or tactile indIc8tIon when activated by
the reception of a radio signal containing its specific code. It may
allo reproduce sounds and/or d_y IlWS8IlG8S that were also
tranemilad. Some pagers allo transml a radio signal
acknowledging that a message has been received.

Paqi!A .nd Bad.....one StMce. A raclio selVa in which
common eMilI'S are authorized to o«er and provide paging and
radiotelephone service for hire to the general public. This service
was formerly titled Public Land Mobile Service.

PlIq.ina service. Transmission of COdecl radio signals for the
purpose of activating specillc pagers; such transmissions may
include messages and/or sounds.

p.... cdu"r I!!Id<ft A cellular"" with two or more
authorized cellular systems on the same che,,"1 block during the
five year bu/ld-out period, as a result of .......nts during initial
licensing or contract(s) between the licensee of the first cellular
system and the licensee(s) of the subsequent syslema. See
§ 22.947(b).

PublicMobIe S!!yices. Radio services in which common carriers
are authorized to offer and provide mobile and related fixed radio
telecommunication services for hire to the pubic.

RIIdlP cgmmpn C!rriIr. A tetecommunications common carner
that provides radio communications services but is not engaged in
the business ofproviding Iandllne local exchange telephone service.

Radio t!l!COI!!'!W!!!cation servlpu. Communication services
provided by the use of radio, including radiotelephone, radiotele­
graph, paging and facsinile service.

Radiot!l8qraph service. Transmission of messages from one
place to another by means of radio.

Rad!ol!!ephone service. Transmission ofsound from one place
to another by means of radio.

Repeater. A fixed transmitter that retransmits the signals ofother
stations.

Roamer. A mobile station receiving service from a station or
syslem in the Public Mobile Services other than one to which it is a
subscriber.

RUral Rldipte!ephone service. A radio service in which common
carriers are authorized to offer and provide radio telecommunication
services for hire to subscribers in areas where it is not feasible to
proVide communication services by wire or other means.

RU!'II SUbscriber station. One or more fixed transmitters in the
Rural Radiotelephone Service that receive service from central office
transmitters.
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Strvice a.. The geographic area considered by the FCC to be
reliably served by a station in the Public Mobile Services.

_ice comour. The locus of points surrounding a transmiler
where the predic:ted median field strength of the signal from that
transmitter is the minimum field strength that is considered sufficient
to provide reliable service to mobile stations.

Service to subac:ri?e!s. Service to at least one subscriber that is
not af'I'iIiated with, controlled by or releted to the providing carrier.

~ A station equipped to engage in radio corrmunication or
radio transmission of energy [47 U.S.C. 153(k»).

Telecommunications common carrier. An individual, partnership,
association, joint-stock company, trust or corporation engaged in
rendering radio telecommunications services to the generalpublic for
hire.

T!l'I'J)Orary fixed station. One or more fixed transrnbtl'S that
normally do not remain at any particular location for longer than 6
months.

Transfer of control. A transfer of the controlng interest in a
Public Mobile Services licensee from one party to another.

Un!!ryed IfHS. In the cellular Radiotelephone Service, areas
outside of an existing CGSAs (on either of the channel blocks), to
which the Communications Act of 1934, as amended, is applicable.

-lint CiO!!!!IC!!l C!!!'i!r. Atelecommunications convnon carrier
that is allo engaged in the business of providing Iandline local
exchange telephone service.

Subpart B • Application Requirements and Procedures

§ 22.101 StatIon files.

Applications, notifications, correspondence and other material,
and copies of authorizations, comprising technical, legal, and
administrative data relating to each station in the Pubic Mobile
Services are maintained by the FCC in individual station flies.
These files constitute the official records for these $lations and
supersede any other records, data bases or lists from the FCC or
other sources.

§ 22.103 Representations.

Applicants must make full and continuing disclosure as required
by § 1.65 of this chapter. Applicants must not make
misrepresentations. The signing of an application or notification for
new or additional faciliies in the Public Mobile Services constitutes
a representation that the applicant intends to use such facilities to
prOVide service to subscribers in accordance with the rules in this
part.

§ 22.105 Written applications, standard forms, microfiche,
magnetic disks.

Except for authorizations granted under the emergency condi­
tions set forth in § 308 of the Communications Act of 1934, as
amended (47 U.S.C. 308), the FCC may grant authorizations only
upon written application (FCC Form 401) received by it. A separate
written application is required for each authorization. Applicants
shall submit any documents, exhibits, or other written statements of
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Table B-1 - Standard Forms for Public Mobile Services

Purpose of FIling Form Number TIlle of Form

· r; I "'.101' MW or IlIClCIIIiId ItIIIon
• .,..•••~rt to pending lIPIIIIc*Ion 401 AppIicIIllon for Mobile R8dio SIrvice AuthoriDtion
• ."lc•• 1oI' I*lIII~ 0I8Ult1artail1on

• ."Icltlon 101' ..... 01 auIhorizlIlIon 405 ~ for~ 01 ShiIon ueen..

•~ for aIrtIome mobile utIclriUtlon 409 Appliclltian for~ Mobile RIidIolelephone
~

• II'I'b'lon for lISIignmInt 01.aulhoriz8tion 430 I.lcen... QulIIIIcalion Report

• 1ICIdIlcIIIoi. 01 compIIllon 01 conatruc:llon NlltlIIcIIIIlll 01 eorm._.IIIIl 01 SIrvice
489

• IlCllIllcatiM 01 minor modltlclIIIan Of stlItlon or d AMIDneI or Mlldlllcl FIICIIIllIs

• 1IIIIIICIiIIal' for _Ignment d IUltloriz8lIon Appblian for AsIlgnrnent Of AulhorlzIiIIon490• IIPfIIIetilIar' for consent to trwwfer d control 01' Consent to TI'lIMfer Of Control of Licensee

fIIct that th. FCC may require in detennining whether to grant, deny
or dilmiss an application.

(a) F9!IDI! 1II!flc8tig!p. 8!!W!dmInII gd nAationa, Except
• providM in paragraph (b) of this MCtion, app!ications, amend­
ments and nol!llcations must be fi!ed using the standard forms listed
in paragraph (c) of this section.

(b) Infpnnal IPPlicftlon., _ntI II!d notilcations.
App!icdons, amendments and noliIicat!ons in lettar or document
fonn may be accepted forftllng, if none of the standard forms lilted
in this MdIon are ptUCrI)ed for or cIHriy applicable for the
.....nded purpose, Such infolTl18l applications. amendments and
notiftcatlon. must be submllled in duplicate, wlIh a caption clearly
stating the name of the filer, nature of the fling, the Public Mobile
service involved, the caD sign of the relevant existing station, if any,
and the file number of the relevant pending application, if any, and
must contain an necessary technical data and exhibits,

(c) S!and'!d forms. Standard forms may be obtained in smIIll
quanttties from the FCC. Standard forms may be reproduced and
the copiH UNd. Computer-generated standan:l forms may also be
ueed aftar approval by the FCC staff. Standard fonns used for
applications, amendments, notifications and reports in the PUblic
Mobile Services are listed in Table B-1.

(d) Microflcbe required. All filings and submissions related to
stations in the Public Mobile Services, including applications (includ­
ing exhibits and attachments), notifications, amendments, reports,
correspond.nce and pleadings IT\U$l be submlted in microfiche
fonn, except as provided in paragraphs (d)(1) and (g) ofthis section.

(1) Emetgency filings, such as requests for special temporary
authority, need not be submitted in microfiche fonn. Filings and
submission. (other than standard application fonns) that are no
longer than three pages need not be submitted in microfiche fonn.
Standard application forms must be submitted in microfiche fonn,
even if they comprise three pages or less.

(2) Three microfiche copies of each filing or submission must be
submitted, exceptthat, for initial Phase I unserved area applications
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in the ceUular Radiotelephone Service (see § 22.949 of this part),
two microfiche copies must be submitted. Each microfiche copy
must be a complete copy of the signed paper original. Each
microfiche must be a 148mm by 105mm negative (clear transparent
characters appearing on a background providing sufficient contrast
to make legible copies) at 2411 or 2711 reduction. At least one of the
microfiche copies must be a silver halide camera master or a copy
made on silver hallde film such as Kodak Direct Duplicatory FUm.
Microfiche must be placed in paper microfiche envelopes and
submitted in a 5" by 7%" envelope. Applicants must leave Row "A"
(the first row for page images) of the first microfiche blank for FCC
use.

(3) The following information must be printed on the mailing
envelope, the microfiche envelope, and the title area at the top of
the microfiche:

(i) For notifications, amendments, reports, correspondence,
pleadings and applications, other than initial applications in the
ceHular Radiotelephone service - the name of the applicant, the city
and stlRe of the application and the caD sign of the station, if the
application refers to an existing station.

(ii) For initial applications in the Cellular Radiotelephone service
- the name of the applicant. the market name. the market number,
and the channel block.

(4) The microfiche copies of opposition and reply pleadings may
be submitted after the required paper originals, in accordance with
§ 1.45 of this chapter.

(e> Paper original required. The paper originals of notifications,
amendments. reports, correspondence and applications, other than
initial Phase I unserved area applications in the ceDular
Radiotelephone service, must be submitted at the same time as the
microfiche required by paragraph (d) of this section. The paper
originals of initial Phase I unserved area applications selected in
random selection processes must be submitted 7 days after the
release of the public notice announcing the tentative selectee. The
paper originals of opposition and reply pleadings must be submitted
within the time frames established by § 1.45 of this chapter. Each
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PIIPIN' origiMI mulIt be .a.mped "ORKMAL" on the top 1)IlOe. In
addiion to the paper original, paper copies of pleadings must be
submlJ1ed as required by § 1.51 of this chapter.

(1) ConJIpondence. Conwspondence concerning a submitlad
applIceIion mu8t c1earty identify the name of the tier, nature of the
filing, the Public Mobile service invoJved, the cal sign ofthe relevant
exiling station, If any, and the file number (If assigned) of the
relevant pending application. CorrHPOndence may be sent directly
to Mobile services DiviIion, Common C8trier Bureau, Federal
Communications Commission, Washington, DC 20554.

(g) MtaneIic dilks. To assist the FCC in maintaining an
accurnt technicallcensing databMe, applicants are encouraged to
submit the .chnlcat and adminlstrdve dm contlIlned in applica­
tions and notifications on magnetic diIks. Applican1s may also
submit, in lieu of the microfiche required by PMllraph (d) of this
section, entlre applications and notifications on rMgnetlc disks, by
including graphics files containing the Images of the signed paper
originals.

(1) Each application must be submitted on a separate labeled
atandan:l 3"'· magHtic diM, fofmIttIecII eo ... I'lNIdeDIe by trigh­
densly floppy drives operating under MS-DOS (3.X or later
cornpldltle versions). A copy of each cfiIl< must also be submitted
(2 identical disks per applicetion).

(2) [reserved]

NOTE: Paragraph (g) of § 22.105 is not e«eetive until further
notice.

§ 22.101 Filing .....; place.

Applications, amendments, notilIcations and othertllings must be
submllbKl to the FCC at the appropriate address, with the
appropriate filing fee. The fee amounts and addresses are listed in
Part 1, Subpart G of this chaptar (§ 1.1105 in particular), and in the
publication "ConYnon Carrier services Fee Flog Guide" which is
availllble from the Federal Communications Commission,
Washington, DC 20554.

§ 22.107 General application requirements.

In general, applications for authorizations, assignments of
authorizations, or consent to transfer of control of licensees in the
Public Mobile services must:

(a) Demonstrate the applicant's qualfications to hold an
authorization in the Public Mobile services;

(b) State how a grant would serve the public interest, conve­
nience, and necessity;

(c) Contain all information required by FCC rules or application
forms;

(d) Propose operation of a facility in compliance with all rules
governing the Public Mobile service;

(e) Be amended as necessary to remain substantially accurate
and complete in all significant respects, in accordance with the
provisions of § 1.65 of this chapter; and,

(f) Be signed in accordance with § 1.743 of this chapter.
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t 22.108 Parties to applications.

Each application for an authorization, assignment of
authorization, or for consent to transfer of control in the Pubic
Mobile services must disclose fully the real party or parties in
interest to the application. Such disclosure must include:

(a) A list of the applicant's subsidiaries, lfany. Forttle purposes
of this section, a subsidiary is any business for which the applicant
or any ofIIcer, director, stockholder or key manager of the appllcant
owns 5% or more of the stock, warrants, options or debt securities.
This list must include a description of each SUbsidiary's principal
business and relationship to the applicant.

(b) A list of the applicant's affiliates, if any. For the purposes of
this section, an affiHate is:

(1) Any business that holds a 5% or more interest in the
applicant; or,

(2) Any business in which a 5% or more interest is held by a
business that also holds a 5% or more interest in the applicant.

(c) A list of the names, addresses, citizenship and principal
business of any person holding 5% or more of each cIasa of stock,
warrants, options or debt securities of the appliqllnt, indicating the
amount and percentage held, and providing the name, address,
cItiZenship and principal place of business of any person, if other
than the holder, for whose benefit such interest is held. If any such
persons are relatltd by blood or marriage, the relationship must be
disclosed.

(d) For initial cellular appllciltions, the name and address ofeach
partner, his or her citizenship and the share or Interest pal1lclpation
in the partnership. This information must be provided for an
partners, regardless of their respective ownership interests ,jn the
partnet'shlp. A signed and dated copy of the partnership agreement
must be included in the application. See § 22.953(a)(5)(v).

§ 22.115 Content of applications.

Applications must contain aU applicable information requeated on
the standard form and any additional information required by the
rules in this part.

(a) The following requirements are common to an Public Mobile
Services:

(1) Site availability. At the time of filing, applicants must have
obtained reasonable assurance that all antenna sites specified in
their applications are available for the proposed use.

(2) Antenna structure drawing. Applications proposing a new
antenna structure or a change in the overall height of an existing
antenna structure must contain a vertical profile drawing of the
antenna structure. (Applications proposing to use an existing
structure, without changing the overall height of the structure, need
not contain a drawing.) If appropriate, the standard drawings on.
Schedule F of FCC Form 401 should be used to satisfy this
requirement. Otherwise, the applicant may submit an exhibit
containing the required drawing. The drawing must be labeled to
showthe overall structure height inclUding appurtenances, the height
of the tip(s) of the proposed antenna(s), the height of any supporting
building (or other man-made structure other than an antenna tower),
and the ground elevation. Heights must be given in meters above
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gnMmdMeI (AGL) and meters 8bove rnnn ... level (AMSL). The
ground eIltY8tion must be given in melIIrs AMSL.

(3) FAA ....... BefoNl conslruc:tion of new ....nna
structures or lncre.... in the height of exiltlng struc:lUNlS is
authorized by the FCC, a Federal Aviation Administration (FAA)
....'nildon of No HIZ8f'd to A6 N8vIpIIon may be requir8d. To
8PPtt for" '-rminetion. applicanlis must nalfy the FAA of the
planned COl'l8Uuction. Criterie UMd to detlfmlne whether FAA
notilIcdon is requinld for a patticujlr antenna structure are
conIIIInecI in Part 17, Subpart 8 of this chapter. AppIlcetions
propoelng a new antanna slrudure or an increa.. in the height of an
existing antenna structure must state whether FAA notltlcation is
requited. If available. a copy of the FAA. de4iIm1ination should be
induc*I in the application. If FAA. noIIIcllllon is required. but the
FAA. determination is not available at the time the appHcation is filed,
the appIcation must include the foIcMi1g information in regard to the
FAA. nolllcation: the name of the person that submltled the
nollllcation. the••the notltlcation was submllld, and the location
of the FAA. otllce to which the notification was submitted.

in the Cellular Radiolelephone ServIce mutt contain specific
infon'nation asrBquiNld by § 22.929 and § 22.953. Applications for
autMrtzation in the Paging and Radiotelephone service must
contain specific information as rBquired by § 22.529. § 22.559 and
§ 22.589. Applications for authorization in the Rural Radiotelephone
service must contlin the infonnation rwquIred by § 22.709.
ApplIcations for authorization in the otrshore Radio service must
contain the infOrmation required by § 22.1037. AppIcItions for
authorization in the Air-Ground Radiotelephone Service mustcontain
apecIIc information as required by § 22.803 and § 22.875, as
appropriate.

f 22.117 Content of notIftc:atIons.

Notifications mustcontain aU applicable information requested on
the stand.rd fonn and any addlional information requlnKl by the
rules in this part. see §§ 22.124, 22.137, 22.142, 22.183, 22.165,
22.941, and 22.946.

f 22.119 Requaets for rule WIIlvers.

(4) AntInna locations. Applications for stations at1ilced locations
muat cIescrIbe each tranamilling antenna site by its geographical
coordinates and al80 by its ItrHt address. or by reference to a
nearby landmark. Geographical cooldina.s must be specified in
deg..... minutes, and seconds to the nearest second of latitude and
longitude.

NOTE: The FAA. has announced that eIIIc:tiv8 OCtober 15, 1992, it
wi! use geogqIphic coonmatls b-.d on the 1983 North American
Datum (NAD83). Until further notice, however. the FCC wi. continue
to UN geographical coordinates based the 1927 North American
Datum (NAD27). Applicants may supply geognlphical coordinates
baed on NAD83 in addition to those requiAtd (NAD27).

(5) IiMironmIntll conwn'. Each applicant is required to
indicate at the time its application II tlIed wl'lehtr or not an FCC
grant of the application may have a significant environmental effed,
asdeftned by§1.1307. Ifanswereddlrmatively. an Environmental
A8Ms!ment, reqUired by § 1.1311, must be flied with the applcation
and environmental review by the FCC must be completed prior to
construction.

(b) ......to _rial on f!!t. QueItiona on application forms
that call for speclIlc technical data, or that can be answered yes or
no or with another short answer, must be answered on the form.
~,Wd~nts.ex~,or~rlen~showingsakeady

on .. with the FCC contain lnfonnation requintd in an application.
the application may incorporate such information by reference,
provided that

(1) The referenced infomtation comprises more than one
8%" x 11" page and is current and accurate in all material respeds;
and,

The FCC may waive the requirements of rules in this part on its
own motion or upon written request.

(8) Requests for waiver of rules must contain 8 complete
explanation .s to why the waiver is desired. The FCC may grant 8

request for waiver if it is shown that

(1) The underlying purpose ofthe rule(s) would not be served or
would be frustrated by application to the instant case, and that a
grant of the requested waiver woukl be in the public interest; or

(2) In view of unique or unusual factual circumstances of the
instant case, application of the rule(s) would be inequitable, undUly
burdensome or contrary to the public interest, or that the applicant
has no reasonable alternative.

(b) The FCC, in its discretion, may give public notice ofthe filing
of a waiver request and seek comment from the pUblic or atrected
parties.

(c) Denial of a rule waiver request associated with an application
rend.... that application defective unless it contains an altematlve
proposal that fuUy complies with the rules, in which event the
application is processed using the altemative proposal as if the
waiver had not been requested. Applications rendered defective
may be dismissed without prejUdice.

§ 22.120 Application processing; initial procedures.

This section contains rules goveming the initial processing of
applications for authority to operate a station in the Public Mobile
services.

(2) The reference states specifically where the referenced
information can actually be found, including:

(i) The station call sign or application file number, if the
reference is to station files or previously filed applications;

(ii) The title of the proceeding, the docket number, and any legal
citations, if the reference is to a docketed proceeding.

(c) service specific requirements. Applications for authorization

(a) File nymbers. Applications received by the FCC are
assigned file numbers. Assignment of a file number to an applica­
tion is for administrative convenience and does not constitute a
determination that the application is acceptable for filing. Assign­
ment of a file number does not preclude the subsequent retum or
dismissal of an application. For administrative efficiency, the FCC,
in its discretion, occasionally consolidates separate applications filed
simultaneously by the same applicant into a single application (with
one file number) and splits applications comprising two or more
severable proposals into separate applications (with different file
numbers).
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(b) RwIv!c:I date. The FCC recorda the datie on which each
application is 11JC8ived. This date is uMd to~ complilnce
with appllcable cut-off dates or filing windows and for other
purposes.

Cc) In''' fl. for com?tt,.. lwMqetnlna). Each
appIcdon II reviewedfor~. The purpclH ofthis initial
review is to Identify applications thllt ana..... in .n obvious way
(e.g. not signed, milling pagel, improper orrnilling fee payment).
ApplIcaIions found to be defective in thiI review ana un.ccep.... for
filing and may be natumed to the applicant with a brief statement
indicating the nature of the defect(s) found. Applications for which
no obvious defects are discovenad in the inilial review are acceptable
for filing.

Cd) PI. notiR!i 'S9'P""9' for ... The FCC periodicaUy
issues PubIc Notices tIllit 1st appIcations that are acceptable for
filing. The lilting of an application on a Public Notice .s acceptable
for fiIlng provides notice to the pUblic that the application has been
filed; it does not preclude dllmisaal of the application if it is
subsequently found to be defective orotherwise sUbjed to dismissal
under § 22.128.

§ 22.121 RepetitiOlS. inconsistent or conflicting applications.

Repetilioua, incons"nt or conftiClting applications are not
accepted for filing by the FCC. Unless the FCC in a particular case
determines otherwise, such applications are not retumed to the
applicant

Ca) Whilean application is pending, anySlIbMquent inconsisflent
orcontllcting application submitlled by, on beh.1f of, or for the benefit
of the same applicant, its successoror assignee wi. not be accepted
for filing.

(b) If an applicant has been affolded an opportunity for a
hearing with resped to an application for a new station or an
enlalJement of service area, and the FCC has, after hearing or
default, denied the application or disrnllMd it wiIh prejudice, the
FCC wi not consider a like apptication for service of the same type
to the same area by that applicant, or by its successor or assignee,
or on behalf of or for the benefit of the parties in interest to the
original application, until one year after the effective date of the
FCC's adien on the original application.

(c) If an appeal has been taken from the action of the FCC
denying a particular application, a Ike appIc:ation for service of the
same type to the same area, in whole or in part, filed by that
applicant or by its successor or a,Rignee, or on behalf or for the
benefit of the parties in interest to the original application, will not be
considered until the final disposition of such appeal.

(d) If an authorization is voluntarily cancelled or automatically
terminated because of failure to commence service to subscribers
(see § 22.144), the FCC will not consider an application for another
authorization to operate a station on the same channel (or, in the
case of a 931 MHz paging station, the same frequency range) in the
same geographical area by that party, or by its successor or
assignee, or on behalf of or for the benefit of the parties in interest
to the terminated authorization, until one year after the date the
authorization terminated. This paragraph does not apply to
authorizations in the Cellular Radiotelephone Service.

§ 22.122 Amendment of applications.
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Pending applications may be amended as a mailer of right Ifllley
have not been designated for hearing or Hated in a Public Notice for
a random selection or competitive bidding process, except as
provided in paragraphs (b) and (c) of this section and in § 22.949 of
this part.

(.) If a petition to deny or other formal objection has been tied,
a copy of any amendment (or other fiUng) must be served on the
petlIloner. If the FCC has issued a Public NotIce stating thlt the
application appears to bemutually exclusive wIh anotherapplication
(or applications), a copy of any amendment (or other ftIlng) must be
served on any such mutually exclusive applicant (or .pplIcants).

(b) Amendments to applications that resolve mutual exclusivity
may be filed at any time, subjed to the requirements of § 22.129.

(c) Amendments to applications designated for hearing may be
allowed by the presiding ofIIcer and amendments to applications
selected in a random selection process may be allowed by the FCC
for good cause shown. In such inst8nces, a written petition
demonstrating good cause must be submitted and served upon the
parties of record.

§ 22.123 Classiftcatlon of filings as major or minor.

Applications and amendments to applications are c:l8ssftied as
major or minor. Categories of major and minor filings are Iisled in
§ 309 of the Communications Act of 1934, as amended
(47 U.S.C. § 309). In general, a major filing is a request for an FCC
action that hasthe potential to affect parties other than the applicant
Filings are minor if they are not classified as major.

(a) Own!r!bip or contol cbanse. FIlings are major if they
specify a substantial change in beneficia' ownership or control CSI!
i!:!!! or de f!s!2), unless such change is involuntary or if the filing
merely amends an application to reflect a change in ownership or
control that has already been approved by the FCC.

Cb) Developmental. Applcations are major if they request a
developmental authorization pursuant to § 22.409 of this part, or a
regular authorization for facilities operating under a developmental
authorization.

(c) Renewal. Applications for renewal of authorizations are
major.

(d) EnVironmental. FIlings are major if they request authoriza­
tion for a facility that would have a significant environmental efred,
as defined by § 1.1301 !!!!S. of this chapter.

(e) Paging and Radiotelephone service. In the Paging and
Radiotelephone Service, filings are major if they:

(1) Request an authorization that would establish for the filer a
new service area orfixed transmission path on a requested channel;

(2) Request an authorization that would extend the service area
of an eXisting station to include area not served by station(s)
authorized to the filer on a requested channel;

(3) Request an authorization that would extend the interfering
contours of an existing station beyond the composite interfering
contours of station(s) authorized to the filer on a requested channel;

(4) Request an authorization that would increase the effective
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rMiRId power or an"nna height lbove lver8ge terrain in any
azimuth from an existing fixed transmitter authorized to the filer,

(5) Request an authorization that would relocate an existing
fixed transmiller,

(6) Amend a pending application to change a requested channel;

(7) Amend a pending applicatlon in a.ythat would extend the
service aIN ofa station on a requested channel to include area that
(i) would not have been served by that station as previously
proposed in the appfication and (ii) is not already served by the
station on the requested channel;

(8) Amend a pending application in••y thIIt would extend the
intIarttring contours of a station on a requested channel beyond
(i) the compo. interfering contours of that station as previously
propoeed in the application and (ii) the composite inllerfering
contours of any other stations authorized to the filer on a requeslled
channel;

(9) Amend a pending application to increase the proposed
etJectlve radialled power or anllenna height above average terrain in
any azimuth of a fixed transmitter,

(10) Amend a pending applic:Uon to change the location of a
fixed transrnltller from that previously proposed in the appfication; or,

(11) Amend a pending application for which pre-filing
coon:Ilnation .1 required <!!! § 22.150 of this part) to change the
technical proposal substantially from that which was coordinated with
other users.

(t) Rural Rldlot!!tphone Service. In the Rural Radiotelephone
Service, filings are major if they:

(1) Request an authorization for a new central office or
subscriber station;

(2) Request an authorization that would extland the interfering
contours of an existing station beyond the composite interttrlng
contours of station(s) authorized to the filer on a requeslled channel;

(3) Request an authorization that would increase the effective
radildld power or antenna height above average terrain in any
azimuth from an existing transmitter .uthorized to the filer;

(4) Request an authorization that would relocate an existing
transmitter;

(5) Amend a pending application to change a requested channel;

(6) Amend a pending application in a way that would extend the
interfltring contours of a station on a requested channel beyond (i)
the composite interfering contours of that station as previously
proposed in the application and (Ii) the composite interfering
contours of any other stations authorized to the filer on a requested
channel; or,

(7) Amend a pending application to increase the proposed
effective radiated power or antenna height above average terrain in
any azimuth of a transmitter.

(g) CeHuiar Radiotelephone Service. In the Cellular
Radiotelephone Service, filings are major if they:
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(1) Request an authorization to operate a new cellular system;

(2) Request an authorization for flIcitits that would expand the
cenular geographic service area (OOSA) of an existing ceBular
system, except during the applicable five year build-out period, if
any;

(3) Request an authorization for facilities that would produce a
de ml!!J!n!!. service area boundary extension (see § 22.911 (c)(1»;

(4) Request that a CGSA boundary or a portion of a CGSA
boundary be determined using an altemative method (see
§ 22.911(b»;

(5) Amend a pending application to change the requested
channel block; or,

(6) Amend a pending application by modifying the CGSA of the
proposed cellular system to include area that (i) was not included in
the OOSA as previously proposed in the application, and (fi) is not
included in the currently authorized CGSA, if any.

(h) Air=around RafiotIttphone. In the Air1Jround Radiotele­
phone Service, filings are major if they:

(1) Request an authorization for a new General Aviation ground
station or to relocate an existing General Aviation ground station;

(2) Request the first authorization for a newCommercial Aviation
ground station at a location other than those fislIed in § 22.859;

(3) Request authorization to add a channel to or change a
channel of an existing General Aviation ground station; or,

(4) Amend a pending applcation to change the requested
channel or channel block.

(i) OI'stIore Rldiotel!Dhone. In the Offshore Radiotelephone
Service, filings are major if they:

(1) Request an authorization for a new offshore central or
subscriber station;

(2) Request authorization to add a channel to or change a
channel of an existing offshore central or subscriber station; or,

(3) Amend a pending application to change the technical
proposal substantially from that which was coordinated with other
users prior to filing.

0> Clerical errors. Amendments are classified as minor if they
only correct typographical, transcription orsimilar clerical errors that
are clearly demonstralled (e.g. by reference to other parts of the
application) to be mistakes, and whose discovery and correction
does not change information previously listed in a Public Notice.

§ 22.124 Notification processing.

This section contains rules governing the processing of
notifications (filed on FCC Form 489) in the Public Mobile Services.

(a) File numbers. Notifications received by the FCC are
assigned file numbers. Assignment of a file numberto a notification
is for administrative convenience and does not constitute a determi­
nation that the notified action has been examined and not rejected
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by the FCC. Assignment of a file number does not preclude the
return of a notification subsequently found to be defective.

(b) O!f!ctiye notifications. A notibtion is defective if:

(1) It is unsigned or incomplete with respect to required answers
to questions, infonnational showings, or other matters of a fonnal
charader;

(2) It notifies of an action that does not comply with one or more
of the FCC rules;

(3) It notifies of an action for which an application for
authorization is required;

(4) It is submitted without the required microfiche; or,

(5) It is untimely filed.

(c) B!ldIl!. After a file number is uaigned, each notification is
reviewed. The purpose ofttril review is to identIy notifications that
are unacceptable (e.g. not signed, missing pages, improper or
miuing fee payment). Notifications found to be unacceptable may
be returned to the licensee with a brief """'nt descrtIing the
deficiency. If a notification is found to be unacceptable, the FCC
may direct the licensee to return the stIItion to complilflCi8 with its
previous license terms. Acceptable notifications are added to the
appropriate station files.

§ 22.125 Application for special temporllry aUlholizations.

In circumstances requiring immediate or temporary use of Pubfic
Motile services stations, carriers may request speciIIl temporary
authority (STA) to operate new or modified equipment. Such
requests may be submitted as informal appIcations (see § 22.105)
and mustcontain complete details about the pIOpOMd operation and
the circumstances that fully justify and necessitate the grant of STA.
Such requests ahould be filed in time to be received by the FCC at
least 10 days prior to the date of proposed o,eratton or, where an
extension is sought, 10 days prior to the expiration date of the
existing STA. Requests received Jeas than 10 days prior to the
desired date ofoperation may be given expedited consideration only
ifcompeRing reasons are given, in writing, for the delay in submitting
the request. Otherwise, such late-filed requests are considered in
tum, but adiGn might not be taken prior to the desired date of
operation. Requests for STAs must be accompanied by the proper
filing fee.

(a) Grant without Public Notice. STAs may be granted without
being listed in a Public Notice, or prior to 30 days after such listing,
if:

(1) The STA is to be valid for 30 days or less and the applicant
does not plan to file an application for regular authorization of the
subject operation;

(2) The STA is to be valid for 60 days or less, pending the filing
of an application for regular authorization of the subject operation;

(3) The STA is to allow interim operation to facilitate completion
of authorized construction or to provide SUbstantially the same
service as previously authorized; or

(4) The STA is made upon a finding that there are extraordinary
circumstances requiring operation in the public interest and that
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delay in the institution of such service would seriously prejudice the
pUblic interest.

(b) Lin! on STA lItrm. The FCC may grant STAs valid for a
period not to exceed 180 days underthe provisions off 309(f) of the
Communications Act of 1934, as amended, (47 U.S.C. § 309(f» if
extraordinary circumstances so require, and pending the MAg of an
appbtion for regular operation. The FCC may grant extensions of
STAll for a period of 180 days, but the applicant must show that
extraordinary circumstances warrant such an extension.

§ 22.127 Public notices.

Periodically, the FCC issues Public Notices listing major filings
and other infonnation of pUblic significance. Categories of Public
Notice listings are as follows:

(a) Acc!pted for filing. Acceptance for filing of applications and
major amendments thereto.

(b)~. FCC actions on pending applications previously
listed as accepted for filing.

(c) Informative listings. Infonnation that the FCC, in its
discretion, believes to be of pUblic significance. Such listings do not
create any rights to file oppositions or other pleadings.

§ 22.128 Dismissal of applications.

The FCC may dismiss any application for authorization,
asaignment of authorization, or consent to transfer of control in the
Public Mobile Services, upon request by the applicant, or if the
application is untimely filed, or ifthe application is mutually exclusive
with another application that is seleded or granted in accordance
with the rules in this part, or for failure to prosecute, or if the
requested spectrum is not available, or if the application is found to
be defective. Such dismissal may be "without prejudice: meaning
that the FCC may accept from the applicant another application for
the same purpose at any later time, or"with prejudice: meaning that
the FCC will not accept from the applicant another application for the
same purpose for a period of one year. Unless otherwise provided
in this part, a dismissed application will not be returned to the
applicant.

(a) Dismissal at reg.ofapplicant. Any applicant may request
that its appfication be retumed or dismissed. A request for the
retum of an application after it has been listed on Public Notice as
tentatively accepted for filing is considered to be a request for
dismissal of that application without prejudice.

(1) If the applicant requests dismissal of its appfication with
prejudice, the FCC will dismiss that application with prejudice.

(2) If the applicant requests dismissal of its application without
prejudice, the FCC will dismiss that application without prejudice,
unless (i) it has been designated for comparative hearing, (iO it has
been selected in a random selection process or (iiO it is an
application for which the applicant submitted the winning bid in a
competitive bidding process. If the applicant requests dismissal of
its application forwhich it submitted the winning bid in a competitive
bidding process, the FCC will dismiss that application wiUl prejudice.
If the applicant requests dismissal of its application after that
application has been designated for comparative hearing orselected
in a random selection process, it may submit a written petition
requesting that the dismissal be without prejudice. Such petition
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must demonatratIe good cauee and comply wIh § 22.129 ofthis part
and be served upon au parties of record. The FCC may~nt .uch
pelIion and dlImIss the applic8tion wilhout prejudice or deny the
petiIion and dismiss the application with prejudice.

(b) N:m!rs'l of rnutul!!y g:;Iuaiyt .ppIiciItion. not granPd.
The FCC may dilmiss mutually exclusive appllcatlons:

(1) For which the applicant did not submit the winning bid in a
competitive bidding process;

(2) That are included in a random selection process but are not
granted; or,

(3) That receive comparative con.icfenItion in a hearing but are
not granted by order of the presiding officer.

<c) tv!fWtl Ibr faIuI! to C!f'9MCj!jt. The FCC may dismiss
applcdons tor failure of the applicant to~ or for faiIuN of
the applicant to tMpOnd subatantialy wilhin a apeclIied time period
to offtcilIl correapondence or req'" for additional information.
Such dilmllul wID generally be wiIhout pAljudice if the failure to
proeecute orreepond occurred prior to deeignation of the application
for comparative hearing or prior to ....n of the application in a
random MIec:tion procesa, but may be with prejudice in ca... of
n~nce with § 22.129. DiImlUaI wHI generally be wiltI
prejudice if the failure to prosec:utI or reapond occurred after
designltlon of the application for compardve hearing or after
selection of the application in a random selection process. The FCC
maydIImiII applicdons with prejudice for failure of the applicant to
comply with requnments ,.,.ted to a competitive bidding proceas.

(d) D!Im!MII M dt1!Idivt. The FCC may dismiss wilhout
prejudice appIcations that it find. to be del8c:live. Applications for
authorization or assignment of authorization are defective if:

(1) They are unsigned or incomplete with resped to required
ansYlers to questions, infonnational showings, or other matters of a
formal character; or,

(2) They request an authorization that would not comply with
one or more of the FCC rutes and do not contain a request for
waiver of these rule(s), or in the event that the FCC denies such a
waiver request, do not contain an alternative proposal that fully
complies with the rules;

(e) DiamlIHI because spectrum not avai!!blt. The FCC may
dismiss applications that request spectrum which is unavailable
because:

(1) It is not allocated for assignment in the Public Mobile
Services (see Part 2 of this chapter);

(2) It was previously assigned to another licensee on an
exclusive basis or cannot be assigned to the applicant without
causing interference; or.

(3) Reasonable efforts have been made to coordinate the
proposed facility with foreign administrations under applicable
international agreements, and an unfavorable response (hannful
interference anticipated) has been received..

(f) Dismissal as untimely. The FCC may dismiss without
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prejudice application. that are prernetufely or late ftIed, including
appIcations t!IIad prior to the opening date or after the closing date
of a tIng window, or after the cut-off date for a mutually exclusive
appication filing group.

f 22.129 AfIIWIMIIls to dismiss appllcdons, amendm..... or
pIeadInga.

Parties that have filed an application in the Public Mobile
Services that is mutually exclusive with one or mot'8 other applica­
tions, and then enter into an agreement to resolve the mutual
exclusivity by wilhdrawing or requesting dismissal ofthe application
or an amendment thereto, must obtain the approval of the FCC.
Parties that have filed or threatened to file a petition to deny,
infonnal objection or other p4eac:1ing against a pending application in
the Public Moble services and then seek to withdraw or request
dismissal of, or refrain from filing, the petition, either unilaterally or
in exchange for a financial consideration, must obtain the approval
of the FCC.

<a) The party withdrawing or requesting dismissal of its
application, petIion to deny, informal objection or other pleading or
refraining from filing a pleading must submit to the FCC a request for
approval of the withdrawal or dismissal, a copy of any written
agreement related to the withdrawal or dismissal, and an aflldavit
setting forth:

(1) A certification that neither the party nor its principals has
received or will receive any money or other consideration in excess
of the legitimate and prudent expenses incurred in preparing and
prosecuting the application, petition to deny, informal Objection or
other pleading in eXchange for the withdrawal or dismissal of the
application, petition to deny, informal objection orother pleading, or
threat to file a pleading, except that this provision does not apply to
dismissal orwithdrawal of applications pursuant to 2.2!:!!~merger
agreements;

(2) The exad nature and amount of any con.icleration received
or promised;

(3) An itemized accounting of the expenses for which it seeks
reimbursement; and

(4) The terms of any oral agreement related to the withdrawal or
dismissal of the application, petition to deny, informal objection or
other pleading or threat to file a pleading.

(b) In addition, wilhin 5 days of the fling date of the applcanfs
or petitioner's request for approval, each remaining party to any
written or oral agreement must submit an affidavit setting forth:

(1) A certification that neither the applicant nor its principals has
paid or will pay money or other consideration in excess of the
legitimate and prudent expenses of the petitioner in eXchange for
withdrawing or dismissing the application, petition to deny, informal
objection or other pleading; and

(2) The tenns of any oral agreement relating to the withdrawal
or dismissal of the application, petition to deny, informal objection or
other pleading.

(c) No person shaH make or receive any payments in exchange
for withdrawing a threat to file or refraining from filing a petition to
deny. informal objection, or any other pleading against an
application. For the purposes of this sedion, reimbursement by an
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~ of .". legitimate and prudent ...,... of a potItnti8l
pdioner or objector, incurred IMIONIbIy _ direcIly in preparing

to .. a petition to deny, will not be con8ldenld to be payment for
refraining from filing a petIIon to deny or an Informal objection.
Payments made direclly to a potential petitioner or objector, or a
pereon reIMId to a potential petitioner orobjedor, to implement non­
financial promises are prohibited unless specifically approved by the
FCC.

(d) For the purposes of this section:

(1) AtIIcIaYD tiled purauant to this section must be executed by
the tIing party, if an Individual, a partner having personal knowledge
ofthe facts, ifa partnership, oran ofIIcer having personal knowledge
of the facts, if a corporation or aasociatlon.

(2) Applications, petIions to deny, infofmalobjections and other
plNdlngs ant deemed to be pending befont the FCC from the tine
the application or petition to deny is flied with the FCC until such
time as an order of the FCC granting, denying or dismissing the
applil;atlon, petition to dany, informal objection or other pleading is
no longer subject to ntconsideration by the FCC or to review by any
court.

(3) wLegitimate and prudent expeneesw are those expenses
ntasonably incurntd by a party in pntparing to file, fiUng, prosecuting
and/or setlllng its application, petition to deny, informal objection or
other plelding for which ntimbursement Is sought.

(4) "Other consideration" consists of 1lnancial concessions,
inclucling, but not limited to, the tran.r of.... or the provision of
tangible pecuniery benefit, as wen as non-financial concessions that
confer any type of benefit on the recipient.

§ 22.130 Petitions to deny, responsive pleadings.

Petitions to deny any major tiling may be filed by parties able to
demonstrate standing to file such petitions. Responsive pleadings
to such petitions may be filed in accordance with the provisions of
this section.

(a) Content and r!Quintments. Petitions to deny and responsive
pleadings must:

(1) Clearly identify the pertinent major filing(s);

(2) Comply with an applicable requirements of § 1.41 through
§ 1.52 of this chapter,

(3) Contain specific allegations of fact which, except for facts of
which official notice may be taken, are supported by aflldavit of a
person or persons with personal knowledge thereof, and which are
suftlcient to demonstrate that the petIIoner (or respondent) is a party
in interest and that a grant or other FCC action regarding the major
filing would be inconsistent with the pubHc interest;

(4) Be filed within 30 days after the date of the Public Notice
listing the major filing; and,

(5) Contain a certificate of service showing that a copy has been
mailed to the applicant no later than the date of filing with the FCC.

(b) Expansion. Petitions to deny a major amendment to an
application may raise only matters directly related to the major
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amendment that could not have been raised in connection with the
appllcldion as originally flied. This paragraph does not apply to
petitioners who gain st8nding because of the major amendment.

(c) Dism_1. The FCC may, by letler, dismiss any petIion to
deny a mejor fling if the petition does not comply with the
requirements of this section, if the issues raised become moot or if
the petitioner or hislher attorney fails to appear at a settlement
confeAtnce pursuant to § 22.135. The reason(s) for the dismissal
are stated in the letter. When a petition to deny is dismissed, any
related responsive pleadings are also dismissed.

§ 22.131 Mutually exclusive applications.

Two or more pending applications are mutuaRy exclusive if the
grant of one application would effectively preclude the grant of one
or more of the others under the rules goveming the Public Mobile
service involved.

(a) ProcedUAtS. ProceduAtS for disposing of mutually exclusive
applications are prescribed in the subparts of this part govemlng the
individual Public MObile services and in Part 1 of this chapter. The
FCC may tlrst dismiss any a~licatlons that are untimely filed or
otherwise subject to dismissal under § 22.128 of this part. If any
remaining applicatlons continue to be mutualy exclusive, the FCC
maygrant one ofthe mutually exclusive applications and dismiss the
rest pursuant to § 22.128 of this part. In selecting the application to
grant, the FCC may use competitive bidding, random selection
proce.... or comparative hearings, depending on the nature of the
mutualy exclusive applications involved.

(b) 8eperate app!ic!tions. Applicants that file an application,
knowing that it will be mutually exclusive with one or more
applications, should not include in the mutually exclusive application
a request for other channels or facilities that would not, by
themselves, render the application mutually exclusive with those
other applcatlons. Instead, the request for such other channels or
facilities should be filed in a separate application.

§ 22.132 Grants of applcatlons.

Applications for authorization may be granted thirty days after the
issuance date of a Public Notice listing an application or the latest
filed major amendment thereto as acceptable for filing.

(a) Criteria for arant!. The FCC grants applications without a
hearing if, after examination of the application and consideration of
any petitions or other pleadings and of such other matters as it may
officially notice, the FCC finds that:

(1) A grant will serve the public interest, convenience, and
necessitY;

(2) There are no substantial and material questions of fact
presented;

(3) The applicant is eligible and qualified under applicable FCC
regulations and policies;

(4) The application is acceptable for filing, and complies with the
FCC rules and other applicable requirements;

(5) The application has not been designated for a hearing after
being selected in a random selection process;



(6) ThenI ant no applications enaIIId to comparative consider­
ation wIh the application being granted; and,

(7) Operation of the propoaed station would not cause interfer­
ence to any authorized station(s).

(b) Grlgtofptlllpntd lIpDIcdpn!. The FCC maygrant, wtthout
a formal hearing, applcltlons againllt wNch pdIiona to deny have
been tied. If any peIIIon(s) to deny are pending (i.e. have not been
dismiaMd pu.....nt to § 22.13O(c) or wilhdmvn by the petitioner)
when an application is granted, the FCC denies the petition(s) and
iuues a conciM .....ment of the ntUOlt(s) for the denilll, disposing
of aU substantive issues raised in the petitions.

(c) PI., and condIional Anmts. The FCC may grant
appIicIItions in part, and/or subject to condilions other than those
I10IrMIy applied to authorizations of the same type. When the FCC
does this. it wi infonn the applicant of the reasons therefor. SuCh
partial or condIional gl1lnts are final unless the FCC revises its
ac:tion in response to a petlion for nteonsidetlllion. SuCh petitions
for~n must be filed by the llPpliclnt within thirty days
after the datB of the lder or order sliIting the ntasons for the partial
or conditional grant, and must ntject the partial or conditional grant
and retum the instrument of authorization.

(d) D!!!antltion for hearing. The FCC may designate
applications for a hearing, specifying with particularly the matters in
...... if, alar consideration of the applcdon, any petitions or other
pINdlnp, .nd other meaenl which it may ofIIicitlIY notice, the FCC
is uMble to I'I'lIke one or more of the findings lilted in paragraph (a)
of this section. The FCC may grant, deny or take other action with
respect to applications designated for a hearing.

f 22.131 8etdement conference.

In .ny contMted proceeding, the FCC, in its dilcretlon, may
direct the parties or their attorneys to appear before it for a
conference.

(a) The purposes of suCh conferences are:

(1) To obtain admissions of fact or stipulations between the
parties as to any or all of the matters in controvenlY;

(2) To consider the necessity for or desirability of amendments
to the pleadings. or of additional pleadings or evidentiary submis­
sions;

(3) To consider simplification or narrowing of the issues;

(4) To encourage settlement of the matters in controversy by
agreement between the parties; and,

(5) To consider other matters that may aiel in the resolution of
the contested proceeding.

(b) Conferences are scheduled by the FCC at a time and place
it may designate, to be conducted in person or by telephone
conference call.

(c) The failure of any party or attomey, following reasonable
notice, to appearat a scheduled conference will be deemed a failure
to prosecute, subjecting that party's application or petition to
dismissal by the FCC pursuant to § 22.128(c) or § 22.130(c).
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§ 22.137 Assignment of authot IUtion; transfer of control.

AuItIoriZations in the Public Mable Services may be assigned by
the IicenIee to another party, voluntarily or inv01untarliy, directly or
indlntctty, or by transfer of control of a licensee holding such
authoriDtions, only upon approval by the FCC. The aMignee is
responsble for ascertaining that the station faclllties are and will
remain in compliance with the terms and conditions of the
authorization to be assigned.

(a) AIp!lcation 1!Q\f!!!d. The assignor or transferor must tile an
application for approval of assignment or transfer of control (FCC
Form 490). In the case of involuntary assignment, such application
must be flied no later th.n 30 daY' after the event causing the
assignment The assignee ortnlnsferee mustfRe a report qualifying
it as a common carrier (FCC Form 430) unless a current report is
already on file with the FCC.

(b) Notification of c:omp!ttion. Assignments and tnlnsfers of
contIol must be complelled within 60 days of FCC approval. The
aaignee or transferee must notify the FCC by letter of the date of
oornptetion of the assignment or transfer of control. If an
assignment or transf8r of control is not completed within this time,
the assignor or transferor must so notify the FCC by letter, and the
auignee or transferee must submit the authoriz8tion(a) to the FCC
for cancelation or request an extension of tine to cornple1e the
assignment or transfer of control. If the assignment or transfer of
control is not completed, the authorization(s) remain with the
assignorortransfero~

(c) PI.I -.notof 'uthorjpt!on. If the authorization for
some, but not aU, of the facillles of a Public Moble Services station
is naigned to another party, voluntarily or involuntarily, suCh action
is a partial assignment of authorization.

(1) To request FCC approval of a partial assignment of
authorization. the following must be filed in addition to the forms
required by paragraph (a) of this section:

(i) The assignor must notify the FCC (FCC Form 489) of the
facililies to be deleted from its authorization upon completion of the
assignment.

(ii) The assignee must apply for authorly (FCC Form 401) to
operate a new station including the facllties for which authorization
is assigned, or to modify the assignee's exiltlng station to include
the facilities for which authorization was assigned.

(2) Partial assignments must be completed within 60 days of
FCC approval. If an approved partial assignment is not completed
within this time, the assignor must notify the FCC (FCC Form 489),
and the assignee must submit the authorizatlon(s) to the FCC for
cancellation or request an extension of time to complete the
assignment. If the assignment is not completed, the authorizatlon(s)
remain with the assignor.

(d) Limitations. The FCC may deny applications for assignment
of authorization or consent to transfer of control if:

(1) The FCC is unable to make the findings contained in
§ 22.132(a) with respect to both parties to the assignment or
transfer;

(2) The authorization was obtained for the principal purpose of
speculation or profitable resale, rather than provision of common
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carrier telecommunication sefVices to the pubic; or,

(3) The authorization is for • oommera.t .villtion system In the
Air-ground RIId....phone S8rvice or an uneerved .... cellular
system in the c.lular Rlldiotltlephone Service .nd the system has
not been constructed or opel'llted. or has been operated for less
than one year.

(Q Licensees must not enter into ......".nts (e.g. option
agreements or management contracts) to assign authorizations
bei:lnt or during the first year of operation, even if the assignment
is to take place after the first year of operation.

(i) NotwiIhIt8nding the introductory .... of paragraphs (d) and
(d)(3) of this section, the FCC may grant 8PPICations for 2!2!'2!!:!!!
assignments dUring the first year of operation.

§ 22.139 Tratrlcking.

Caniers must not obtain or atl8mpt to obtain an authorization in
the Public Mobile services for the principalp~of.peculation or
prollable ,...Ie of tha authorization, but rather for the provision of
common carrier telecommunication services to the pUblic.

<a) AppJications for approval ofaaslgnment ofauthorization may
be rwiewed by the FCC to determine if the circumstances indicate
traftIckIng in Public Mobile services authorizations.

(b) The FCC may require submission of an dirmative, factual
showing, supported by a1Iidavit of persons with personal knowledge
thereof, to demonstrate that the al8ignor eNd not acquiAt the
authorization for the principal pUrp088 of specutlltion or profitable
resale ofthe authorization. This showing mey Include, for example,
a demonstration that the propoeed 8Uignment is due to ch.nged
circumstances (d.scrl)ed in detail) affecting the licensee after the
grant of the authorization, or that the proposed .ssignment is
inoidental to a sale of other facilltin or a merger of interests.

§ 22.142 Commencement of service; notification requirement.

Stations must begin providing service to sutJecri)ers no later than
the date of required commencement of service specilied on the
authorization. If service to subscribers has not begun by the date of
requlAtd commencement of service, the aultlorizatlon terminates, in
whole or in part, wihout action by the FCC, pursuant to § 22.144.
Addllonal requirements for COMtruCltion of facillies apply to cellUlar
systllms (see § 22.946) and commercial aviation air-ground systems
(see § 22.873).

(a) Constryction period. The period between the date of grant
of an authorization and the date of required commencement of
service is Atferred to as the construction period. The terms of
constnJction periods are given in the subparts ofthis part goveming
each Public Mobile service.

(b) Notification requirement Licensees must notify the FCC
(FCC Form 489) of commencement of service to subscribers. The
notification must be mailed or deliYered to the filing place (see
§ 22.106 of this part) no later than 15 days after service begins.

(1) The notification must state whether the station was construct­
ed exactly as authorized or with minor changes.

(2) If service to subscritlers has begun using some, but not all,
of the authOrized transmitters, the notificatiOn must show to which
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specific transmillers it .ppIIes. Additional notltIcations must be filed
if and when other transmittlers commence p~ service to
subscribers. If the licensee no longer intends to construct and/or
operallethe remaining .uthorized transmitters, the notlftcation should
so state.

(3) This section does not require licensees to notIy the FCC of
facillla added or modilled pursuant to the provisions of§5 22.163
and 22.185 of this part. It applies only to flciIIIIes specifically listed
in authorizations for which a construction period is provided.

(c) Requests for "!!!ion. aefore the date of required
comrnencement of service, licensees may file an application
(FCC Form 401) requesting an extension ofthe constnJction period.

(1) The FCC may grant applications for extension of the
construction period if the licensee shows that failure to commence
providing service to subscribers is due to causes beyond its control.

(2) The FCC does not grant applications for emnsion of the
construction period if fllilure to commence providing service to
SUbscribers is due to delays CIIused by lack of financing, faluAt to
obtain an antenna site, or falluAt to order equipment in a timely
manner. If the licensee orders equipment within 90 days of the
authorization grant, a presumption of diligence is CAtated.

(3) The FCC does not grant applications for ext8nsion of the
construction period if the lcens.. fals to commence providing
service to subscribers beClluse it intends to assign the authorization.
The FCC does not grant appBcations for extension of the
construction period solely to allow an assignee to complete facHlties
the assignor failed to construct.

(d) Automatic extensipn for "location. If, prior to the end of the
construction period, a licensee files an application (FCC Form 401)
to relocate a transmitter because of involuntary loss of the proposed
site or for other reasons due to causes beyond the licensee's
control, the construction period is automatically extended pending
disposition of that application.

(1) Extension of the construction period for onetransmitter under
this paragraph does not extend the constnJctIon period for other
transmitters under the same authorization that are not to be
relocated.

(2) The filing of appHcations for modifications other than
involuntary relocation does not automatically extend the constnJction
period.

§ 22.143 Construction prior to grant of application.

Applicants may construct facilities in the Public Mobile services
prior to grant of their applications, subject to the provisions of this
section, but must not operate such facilities until the FCC grants an
authorization. If the conditions stated in this section aAt not met,
applicants must not begin to construct facilities in the Public Mobile
Services.

(a) When applicants may begin construction. An applicant may
begin construction of a facility 35 days after the date of the Public
Notice listing the application for that facHity as acceptable for filing,
except that an applicant whose application to operate a new cellular
system was selected in a random selection process may begin
construction of that new cellular system 35 days after the date of
the Public Notice listing it as the tentative selectee.
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(b) ....... to •. If the FCC for any MUOn delIermines
that construction should not be stal1lld or should be stopped while
an IIPPIIc8tion is pending. and so notifies the applicant, orally
(fOllowed bywrltten contlrmation) orin wrlIIng, the applicant must not
begin construction or, if construction has begun, must stop
construction immediately.

(c) AHurrRtion of riIk. Applicants that begin construction
pursuant to this section before receiving an aulhoriution do so at
their own risk and have no recoUfH against the United States fOr
any losses resulting from:

(1) Applications that are not granted;

(2) Errors or delays in issuing Public Notices;

(3) Having to alter, relocate or dismantle the facility; or

(4) Incurring whatever costs may be necessary to bring the
facility into compliance with applicable laws, or FCC rules and
orders.

(d) Conditions. Except as indicated, an pre-grant construction
is subject to the folloWing conditions:

(1) The application is not mutuany exclusive with any other
appIicatioII, except for successful bidders and tentative selectees in
the C8nular Radiotelephone Service;

(2) No petitions to deny the apprlC8tion have been filed;

(3) The application does not inclUde a request for a waiver of
one or more FCC rules;

(4) For any construction or deration that would exceed the
requirements of§ 17.7 of this chapter, the Iicen... has notllled the
appropriate Regional 0t'Iice of the Federal Aviation Administration
(FAA Form 7460-1), tiled a request fOr antenna height clearance and
obstruction marking and Ightlng specilications (FCC Form 854) with
the FCC, PRB, Support Services Branch, Gettysburg, PA 17325;

(5) The applicant has indicated in the application that the
proposed facility would not have a significant environmental effect,
in accordance with § 1.1301 et J!g.; and,

(6) Under applicable intemational agreements and rules in this
part, individual coordination of the proposed channel assignment(s)
with a fOreign administration is not required.

§ 22.144 Tenninatlon of authorizations.

Authorizations in the Public Mobile Services remain valid until
terminated in accordance with this section, except that the FCC may
revoke an authorization pursuant to § 312 of the Communications
Act of 1934, as amended (47 U.S.C. § 312).

(a) Expiration. Authorizations automatically terminate, without
specific FCC action, on the expiration date specified therein, unless
a timely application fOr renewal is filed (see § 22.145). No
authorization granted under the provisions of this part shall be for a
longer term than ten years. See 47 U.S.C. § 307(c).

(b) Failure to commence proViding service to subscribers.
Authorizations automatically terminate, in whole or in part, without
specific FCC action, on the date of required commencement of
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service, if Mrvice to subscri)eq is not commenced by that date (see
§ 22.142), except as provided in paragraph (b)(1) of this section.

(1) Authorizations do not terminate while a ti'nely filecl
application fOr extension of the construction period is pending (see
§ 22.142(c».

(2) If a timely ftIed application for extension of the construction
period is disrnlllMd or deniecl, the authorization automatically
liINminatH, in whole or in part, without speclllc FCC action, on the
day lifter the applicant or the applicanfs attorney is notllled of the
FCC's action diSmissing or denying the application for extension of
the construction period.

(c) SeMc!dlIcontinutd. Authorizations aut0m8tlcally terminate.
without specific FCC action, if service is permanently discontinued
as provided in § 22.317.

(d) §!A§.. Special Temporary Authorizations (STAs)
automatlcaly terminate. without specific FCC action, at the end of
the period specified therein, except as provide<l in paragraph (d)(1)
of this section, or upon failure to comply with the terms and
conditions therein.

(1) STAI do not termlna1e whle a timely filecl request fOr an
extension of the STA tenn, in accordance with § 22.125(b) of this
part, is pending.

(2) If a timely filed request for extension of the STA tenn is
dismissed or demed, the STA automatically terminates, wilhout
specific FCC action, on the day after the applicant or the applicant's
attorney is notified of the FCC's action dismissing or denying the
request for extension.

(e) Clnce!ldon. Authorizations submilted by licensees for
cancellItion terminate when the FCC gives Public Notice of such
action..

§ 22.145 Renewal application procedures.

Applications for renewal (FCC Form 405) of expiring
authorizations must be ftIed by the lcensee prior to. but no earlier
than 30 days before, the expiration date of the authorization. A
separate application is requlrecl for each authoriutlon (call sign).
Competing appllcdons from parties wishing to challenge the
renewal must be filed during the same 30 day period. Additional
renewal requirements applicable only to speclllc Public Mobile
services are set forth in the subparts goveming those services.

§ 22.150 Standard pre-tlllng technical coordlnetlon procedure.

For operations on certain channels in the Public Mobile services,
carriers must attempt to coordinate the proposed use of spectrum
with other affected spectrum users prior to fiHng an application for
authority to operate a station. Rules requiring this procedure for
specific channels and types ofstations are contained in the subparts
goveming the individual Public Mobile Services.

(a) Coordination comprises two steps - notification and re­
sponse. Each step may be accomplished orally or in writing.

(b) Notification must include relevant technical details of the
proposal. At minimum, this should include the following:

(1) Geographical coordinates of the antenna site(s).
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(2) Transmitting .nd receiving channell to beadded orch.nged.

(3) Transmitting power, emission type and polarization.

(4) Transmitting antenna p.ttem and maxinum gain.

(5) Transmitting antenna height above ground level.

(c) AppIcants and Ilcensen receMng notiIioItion must respond
promptly, even if no channel usage contIIGts are ."ticipated. If any
notflMl perty fails to respond wIhln 30 days, the applicant may file
the application without a response from th.t party.

(d) The 3(Mj.y period begins on the d.. of receipt of the
notIliclItion by the perty being notified. If the notification is by mail,
this d.. may be ascertained by:

(1) The retum receipt on certified mail,

(2) The enclosure of a card to be dated and returned by the
p.rty being notified, or

(3) A .....onable estimate of the time required for the mail to
reach its destination. In this case, the d.te when the 3(Mjay period
wi expire must be stated in the notlllcation.

(e) All ch.nnel usage conflicts discovered during the
coordination process should be resolYed prior to filing of the
applicIItion. If the applicant is uneble or unwIIing to ....olve a
pertlcular confIlct, the .pplic8tion may be aCClPtld for ftIing if it
contains • statlment describing the unreeolved conflict and a brief
explanation of the ....sons why • resolution was not .chieved.

(f) If a number of ch.nges in the tachnical parameters of a
propoMd facility become 11801U8fY during the course of the
coordination procns, an dempt should be mMe to minimize the
number of separate notlfications. If the change. are incorporated
into a completely revised notice, the items that were changed from
the previous notice should be identilled.

(g) In sluations where .ub.equent m.nges are not numerous
orcomplex, the party receiving the changed I'lollllcetion should make
an etrort to rupond in leas than 30 deys. If the applicant believes
a .horter ....pon.. time is reasonable .nd .pproprlate, it should so
indicate in the notice and suggest a response d.te.

(h) If a subsequent ch.... in the tIactInical parameters of a
propoMd facMy could not atrect the facIIlles of one or more of the
parties that receivec:l an initial notification, the applicant is not
required to coordinate that change wIh these parties. However,
these parties must be advised of the change and of the opinion that
coordination is not required.

§ 22.157 Distance computation.

The method given in this section must be used to compute the
distance between any two locations, except th.t, for computation of
distance involving stations in Canada and Mexico, methods for
distance computation specified in the applicable intemational
agreement, if any, must be used instead. The method set forth in
this paragraph is considered to be sufficiently accurate for distances
not exceeding 475 km (295 miles).

(a) Convert the latitudes and longitudes of each reference point
from degree-minute-second format to degree-decimal format by

8-24

dividing minutes by 60 and seconds by 3600, then adding the resulls
to degrees.

MM SS
LATXdd = 00 + 1m" +~

LONXdd = 000 + .;. +~

(b) CaIcuI8te the mean geodetic latitude between the two
reference points by averaging the two latitudes:

ML = LAT1 dd + LAT2dd

2

(c) Calculate the number of kilometers per degree Iatltude
ditJerence for the mean geodetic latitude calculated in paragraph (b)
as follows:

KP010t = 111.13209 - 0.56605 cos2ML
+ 0.00120 cos4ML

(d) Calcul8te the number of kilometers per degree of Iongllude
difference for the mean geodetic latitude calculated in paragraph (b)
as follows:

KPO... = 111.41513 cosML - 0.09455 cos3ML
+ 0.00012 cos5ML

(e) Calcul8te the North-5outh distance in kilometers as foHows:

NS = KPO.. x (LAT1 dd - LAT2dd)

(f) Calculate the East-West distance in kilometers as follows:

EW = KPO... x (LON1 dd - LON2dd)

(g) Calculate the distance between the two locations by taking
the square root of the sum of the squares of the East-West and
North-50uth distances;

OIST =.[NS2-"-ei/2
(h) Terms used in this section are defined as follows:

(1) LAT1 dd and LON1 dd are the coordinates of the first location
in degree-decimal format.

(2) LAT2c1d and LON2c1d are the coordinates of the second
location in degree-decimal format.

(3) ML is the mean geodetic latitude in degree-decimal format.

(4) KPO.. is the number of kilometers per degree of latitude at
a given mean geodetic latitude.

(5) KPO... is the number of kilometers per degree of longitude
at a given mean geodetic latitude.

(6) NS is the North-5outh distance in kilometers.

(7) OIST is the distance between the two locations, in kilome­
ters.

§ 22.159 Computation of average terrain elevation.

Average terrain elevation must be calculated by computer using
elevations from a 30 second point or better topographic data file.
The file must be identified. If a 30 second point data file is used, the
elevation data must be processed for intermediate points using
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intefpoIation techniques; othefwI8e, the nearest point may be used.
In cues of dilpuee, average terrIIin eIeltdon detItrmlndons CIIn
also be done manually, if the resub differ significantly from the
computer derived averages.

(a) Radial average terrain elevation iI eu::u1Mld as the ltY8IIIge
of the elevation along a straight line path from 3 to 16 kilometers (2
and 10 mIea) ulIIInding l'lICIially from the anllenne If a portion
ofthe radi81 path extends ewerforeign territory or , such pof'tlon
must not be included in the computdon ofaverage elevation unless
the l'lICIial path again passes over UnillKt States land between 16
and 134 kilometers (10 and 83 miles) away from the station. At
least 50 evenly spaced data points for each l'lICIial should be used
in the computetion.

(b) Average terrain elevation iI the average of the eight l'lICIial
average terrain elevations (for the eight cardinal I'lICIlals).

(c) For locations in Dade and Broward Countlas, Florida, the
method preacrlled above may be uMd or average terrain elevation
may be assumed to be 3 meters (10 feet).

S22.161 Application requlntments for ASSB.

Applications for bllsestations employing amplitude compandored
single sideband modulation (ASSB) must contain the following
information:

(a) The application mustdeacribefully the modulation character­
istica, emiMIon and occupied bandwidth, and specify the center
fAMluency of the emission for each channel, carrlerfnlquency, and
pilot channell, if any. The emission must fal cornpIMely within a
channel aMign8ble for two-way operation in the Paging and
Radiotelephone Service, Rural Radiotelephone Service or Offshore
Radiotelephone Service.

(b) The application must contain imerference studies between
It8IIon8 within an authorired bandwidth, whether FM-to-ASSB,
ASSB-to-FM, or ASSB-to-ASSB in acconfance with the following:
For ASSB It8tions, the transmilaltr nearHt to the proteded st8tion
must be used. The etrecIlve radia" power in the direction of the
protected station must be the sum of tM peak etfecIive radiated
power of al transmlters in the group, in the direction of the
prollecled Itdon. The antenna cemer of radilttIon height above
a¥Brage terrain must be the highest antenna cemer of radiation
height of anytransmitter in the group in the direction of the protected
station. The channel of the group is assumed to be the same as
that ofthe prol8eted station (co-channel), and studies must be made
in accordance with § 22.567.

§ 22.163 Minor modifications to existing stations.

Licensees may make modifications to existing stations without
obtaining prior Commission approval provided:

(a) Classification as minor. The modifications must be minor.
Modifications to a station are minor if an application flied solely for
the purpose of obtaining authorization for such modifications would
not be classified as major in accordance with § 22.123.

(b) International coordination. The modifications are limited to
those for which individual coordination of the channel assignment(s)
with a foreign administration, under applicable intemational
agreements and rules in this part, is not required.
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(c) Antlnna atru9tu" clearance !!Quiled. For any construction
or alteration that would exceed the requirements of § 17.7 of this
chapter, Iicen.... INIStnotify the appropriate Regional 0I'IIce of the
Federal Aviation Admit.bation (FAA Form 7480-1) and ftle a
request for antenna height clearance and obstruction marking and
lighting speclftcations (FCC Form 854) with the FCC, PRB, Support
Services Branch, Gettysburg, PA 17325.

(d) ProviIion of information upon !!Quest. Licensees must
supply administrative or technical information concerning the
modMec:I ftacHies upon request by the FCC. At the time
rnodIftca1lons a" made pursuant to this section, lcensees must
make a "cord of the pertinent technical and administrative
information so that such information is "adlly available. See
§ 22.303 of this part.

(e) Not!!!c8tipn !!QuE fOr modlfJc!tion! dtctlng CG§A.
Licen.... in the cellular Radlobl!lephone Service must notify the
FCC (FCC Form 489) of any modifications made under this section
that cause a change in the Cellular Geographic Service Area
bounclary (Including the "mov,1 of a transmitter or transmitters).
The notificstlon must include fun size and reduced maps, and
supporting engIneemg, as described in § 22.953(aX5)(i)-(i) of this
part. If the modification involves a contract service area boundary
(SAIl) extension (see § 22.912), the notillcatlon must include a
statement as to whether the five year build-out periocl for the system
on the relevant channel block in the market into which the SAB
extends has ellpMd, and whether the SAB extends into any
unlMlN8d area in that market. The notification must be mailed or
delivered to the fIIlng place (see § 22.106 of this part) no later than
15 days after the modification is made.

§ 22.165 Additional transmitters for existing systems.

A licensee may operate additional transmitters at additional
locations on the same channel or channel block as its existing
system without obtaining prior Commission approval provided:

(a) Intemlltional !X!9rdination. The 10000tions and/or technical
parameters of the additional transmillers are such that individual
coordination of the channel assignment(s) with a foreign
administration, under applicable intemational agreements and rules
in this part, is not required.

(b) Antenna I1rUctul'e clearance !!QUjr!c!. For any construction
or alteration that would exceed the requirements of § 17.7 of this
cha_, licensees must notify the appropriate Regional 0I'IIce of the
Federal Aviation Administration (FAA Form 7460-1) and file a
request for antenna height clearance and obstruction marking and
lighting specllicatlons (FCC Form 854) with the FCC, PRB, Support
Services Branch, Gettysburg, PA 17325.

(c) EnVironmental. The additional transmitters must not have a
significant environmental et'fect as defined by § 1.1301!!!!!lof this
chapter.

(d) Paging and Radiotelephone Service. The provisions in this
paragraph apply for stations in the Paging and Radiotelephone
Service.

(1) The service area and interfering contours of the additional
transmitter(s) must be totally encompassed by the composite service
area contour and predicted interfering contour, respectively, of the
existing station on the same channel; except that this limitation does
not apply to nationwide network paging stations or in-building
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radiation systems.

(2) AddItional tnlnsmilIers in the 43 MHz frequency nlnge
operate underdevelopmental authority, subject to the conditions set
forth § 22.411 of this part.

(3) The additional tnlnsmIlers must not openlte on control
channels in the 72-76 MHz, 470-512 MHz, 928 MHz, 932 MHz,
941 MHz or 959 MHz frequency nlnges.

(e) C!IWIr RIdiI."phoee SIntlc!. Dumg the five yearbuid·
out period, the service a...bounderiM ofthe 8d4IIlonai tranamilllltrs,
as calculldlcl by the method set forth in § 22.911 <a) of this part,
mult remain within the market, except that the service area
boundaries may extend beyond the martcet boundary into area that
is part of the CGSA or is already encompassed by the service area
boundaries of previously authorized facllilH. After the five year
bulld-out period, the service a,. bound..... of the additional
tnlnsmltlers, as calcul8lled by the method let forth in § 22.911 <a) of
this part, must remain wilhln the CGSA. I.ic:Ien8ees must notify the
FCC (FCC Form 489) of any tnln..... .cided under this section
that cause a change in the CGSA boundary. The notification must
include full size and reducad mapa, .nd aupportIng engineering, as
cIescrINKt in § 22.953(.)(5)(i)-(i) of this part. If the addition of
tnlntmIIltra involves a contnId aerviae area boundary (SAB)
extllnaion (see § 22.912), the notillcation mu.1ndude a statefMnt
as to whetMr the five year build-out period for the system on the
relevant channel block in the market into which the SAB extends has
e1aPMd, and whether the SAB utends intD .ny unserved .... in
th.market. The notification must be mai!ld ordelivered to the filing
placa (see § 22.106 of this part) no later than 15 days after the
addition is made.

(1) Air-arpurKI RlCliot!l!phone Strvice· Ground stations may be
added to Commefclal Aviation air~nd systems at previousJy
ellilbllshed ground Itation locations, pwauant to § 22.859 of this
part, subject to compliance with the appicable tllchnical rules. This
section does not apply to General Aviation air-ground stations.

(g) BY", Rldjo.phont StrylC!e. A "service area" and
"interfering contours" must be.-rmined usi"Sl the same method
as for stations in the Paging and RadicDlephone service. The
service area and interfering contours so determinec:l for the addition­
al tnlnsmltter(s) must be totally encompassed by the similarly
deIIennined c:omposlee service area contourand predicted interfering
contour, respectively, of the existing alation on the same channel.
This section does not .ppIy to Basic Exchange Telecommunications
Radio SyslBms.

(h) Off!bore Racllot!!lphont St!yice. This section does not
apply to stations in the OffShore Radiotelephone Service.

(~ ProyiIjon of infoODl!tjon ypgn "9,.It. Upon request by the
FCC, Iicen... must supply adminlstnlti¥e or technical information
conceming the additional transmitters. At the time transmitters are
added pursuant to this section, licensees must make a record of the
pertinent technical and administrative infOrmation so that such
information is readily available. See § 22.303 of this part.

§ 22.169 International coordination of channel assignments.

Channel assignments under this partare subject to the applicable
provisions and requirements of treaties and other international
agreements between the United States govemment and the
govemments of Canada and Mexico.
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SubpIIrt C - Operdonal .nd Technical Requirements

OPERATIONAL REQUIREMENTS

t 22.301 StatIon tnapectlon.

The Iicen... of any alation authorized in the PublIc Moble
SeMca must make the stIItIon and station records available for
inspection by represent8tives of the FCC at any reasonable hour.

t 22.303 ReeantIon of stMlon authortzatlons; identifying
transmitters.

The current authorization for each station, together with current
admIniltratMt and tllchnic8l information concerning modlllcations to
facilities pursuant to § 22.163 of this part and added facllJties
pursuant to § 22.165 of this part must be retained as a pennanent
part of the station records. A clearly legible photocopy of the
authorization must be available at each regularly attended control
point of the station, or in lieu of this photocopy, lioensees may
instead make available at each regularly attended control point the
address or location where the licensee's current authorization and
other records may be found. The station caD sign must be clearly
and lIgilly marked on or near every transmlting facility, other than
mabie tnlnsmitters, of the station.

§ 22.305 Operator and maintenance requirements.

FCC operlltDr permls and licenses are not required to operate,
repair or maintain equipment authorized in the Public Moble
services. StatIon licensees are responsbJe for the properoperation
and maintenance of their stations, and for compliance with FCC
rules.

§ 22.307 Operation during emergency.

Licensees of stations in the Public Mobile services may, dumg
a period ofemergency in which normal communications faciIIIJes are
disrupted as a I1lSUIt of hurricane, ftood, earthquake or other natunll
diseslier, civil unrest, widespread vandalism, n.tIonai emergencies
or emergencies declllred by Executive Order of the President, use
their stations to temponlrily provide emergency communications
services in a manner or configuration not normally aIowed by this
part, provided that such operations comply with the provisions ofthis
sedion.

(a) Technical linitlltions. Public Mobile stations providing
temporary emergency communications service must not transmit:

(1) On channels other than those authorized for normal opera­
tions;

(2) With power in excess of that authorized for normal opera­
tions;

(3) Emission types other than those authorized fOr normal
operations.

(b) Discontinuance. Temporary emergency use of Public Mobile
stations must be discontinued as soon as normal communication
facilities are restored. The FCC may, at any time, order the
discontinuance of any such emergency communication services.
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t 22.313 St8tIon 1denIIftcation.

The licensee of each station in the Public Mobile Services must
enaure that the transmluions of that station are identified in
acc:on:lance with the requirements of this section.

(a) Station identification is not required for transmissions by:

(1) Stations in the Cellular Radiotelephone service;

(2) General aviation ground stations in the Air-ground Radiotele­
phone Service;

(3) RUI'III subscriber stations using melBor burst propagation
mode communications in the Rural Radiotelephone Service;

(4) Rural subscriber stations using Basic Exchange Telephone
Radio Systems in the Rural Radiotelephone Service.

(b) For al other stations in the Public Mobile Services, station
idenllfication must be transmllted at the end ofeach transmission or
series of transmissions. During prolonged or continuous series of
transmissions, station identification must be transmltled at periodic
intervals not to exceed thirty minutes; however, transmission ofsuch
periodic atalion identification may be temporarily delayed to avoid
intemlptlng the continuity of any public communication in progress,
provided that station identification is transmitted at the conclusion of
that public communication.

(c) Station identification must be transmitted by telephony using
the English language or by telegraphy using the intemational Morse
code, and in a form that can be received using equipment appropri­
ate for the modulation type employed, and understood without the
use of unscrambling devices. Station idenllfication comprises
transmiMion of the call sign assigned by the FCC to the station,
however, the following may be used in lieu of the call sign:

(1) Fortransmissions from subscriber opel'll*! transmitters, the
telephone number or other designation assigned by the carrier,
provided that a written record of such designations is maintained by
the carrier,

(2) For general aviation airbome mobile stations in the Air­
ground Radiotelephone service, the official FAAregistration number
of the aircraft;

(3) For stations in the Paging and Radiotelephone Service, acall
sign assigned to another station within the same system.

§ 22.315 Duty to ....pond to official communications.

Licensees in the Public Mobile services must respond to official
communications from the FCC with reasonable dispatch and
according to the tenor of the communication. Failure to do so msy
be considered by the FCC to reflect adversely on a carrier's
qualifications to holcl FCC authorizations, and may also create
liabilities for other sanctions.

(a) Any person receiving official notice of an apparent or actual
violation of a federal statute, intemational agreement, Executive
Order, or regulation pertaining to communications shall respond in
writing within 10 days to the office of the FCC originating the notice.
If a response can not be sent within 10 days, an acknOWledgement
shall be sent, followed by a response as soon as possible explaining
the reason for the delay.
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(b) Responses to offlctal communications must be complete and
self-contained without reference to other communications unless
copies of such other communications are attached to the response.

§ 22.317 Discontinuance of st8tion operation.

Ifthe operation ofa Public Mobile services station is permanently
dilcontinued, the licensee shan send the authorization for cancela­
tion to: Mobile services Division, Common Carrier Bureau, Federal
Communications Commission, Washington DC20554. Forpurposes
of this section, any station that has not provided service to
subscribers for 90 continuous days is considered to have been
permanently dilcontinued, unless the applicant nolllled the FCC
otherwise prior to the end of the 90 day period and provided a date
on which operation will resume, which date must not be in excess of
30 additional days.

§ 22.321 Equal employment opportunities.

Public Mobile services licensees shall aft'ord equal opportunity in
employment to all qualified persons, and personnel must not be
discriminated against in employment because of sex, race, color,
religion, or national origin.

(a) Equal employment opportunity program. Each licensee shall
establish, maintain, and carry out a posllve continuing program of
specific practices designed to assure equal opportunity in every
aspect of employment policy and practice.

(1) Under the terms of its program, each licensee shaD:

(i) Define the responllbllity of each level of management to
insure a positive application and vigorous enforcement of the policy
ofequal opportunity, and establish a procedure to review and control
managerial and supervisory performance.

(ii) Inform itsemployees and recognizedemployee organizations
of the positive equal employment opportunity policy and program
and enlist their cooperation.

(iii) Communicate its equal employment opportunity policy and
program and its employment needs to sources of qualfied appli­
cants without regard to sex, race, color, religion or national origin,
and solicit their recruitment assistance on a continuing basis.

(iv) Condud a continuing campaign to exclude every form of
prejudice or discrimination based upon sex, race, color, relgion, or
national origin, from the licensee's personnel policies and practices
and working conditions.

(v) Conduct a continuing review ofjob structure and employment
practices and adopt positive recruitment, training, job design and
other measures needed in order to insure genuine equality of
opportunity to participate fully in all organizational units, occupations
and levels of responsibility.

(2) The program must reasonably address specific concems
through policies and actions as set forth in this paragraph, to the
extent that they are appropriate in consideration of licensee size,
location and other factors.

(i) To assure nondiscrimination in recruiting.

(A) Posting notices in the licensee's offices informing applicants
for employment of their equal employment rights and their right to
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noIfy the Equal Empklynwnt Opportunlly CommiIsion (EEOC), the
Federal Communications Convniuion (FCC), or other appropriate
agency. Where a substantial number of applicants are Spanlsh­
surnamed Americans, such notice should be pos1ed in both Spanish
and English.

(8) Placing a notice in bofd type on ... employment application
informing proapective employees that di8crimlnetion becauseofsex,
race, oolor,~n ornational origin is prohibbd, and that they may
notify the EEOC, the FCC or other approp.... agency if they believe
they have been discriminated against

(C) Placing employment advertiaements in media which have
significant circulation among minority groups in the recruiting area.

(0) Recruiting through schools and colleges with significant
minority group enroHments.

(E) Maintaining systematic contacts with minority and human
relations organizations, leaders and spokespersons to encourage
refenal of qualified minority or female applic8nts.

(F) Encouraging present employees to refer minority or female
applicants.

(G) Making known to the approprillte recruitment sources in the
employer's immediate area that qualifild minority members are
being sought for consideration whenever the licensee hires.

(ii) To assure nondiscrimination in l!!!ection and hiring.

(A) Instructing employees of the licensee who make hiring
deciIions that all applicants for aU jobs are to be considered without
discrimination.

(8) Where union agreements exist, cooperating with the union
or unions in the development of programs to assure quallfled
minority persons or females of equal opportunity for employment,
and including an effective nondiscrimination clause in new or
renegotiated union agreements.

(C) Avoiding use of selection techniques or tests that have the
effect of discriminating against minority groups or females.

(iii) To assure nondiscriminatory placement and promotion.

(A) Instructing employees of the licensee who make decisions
on placement and promotion that minority employees and females
are to be considered without discrimination, and that job areas in
which there is little orno minority or female representation should be
reviewed to determine whether this results from discrimination.

(8) Giving minority groups and female employees equal
opportunity for positions which lead to higher positions. Inquiring as
to the interest and skills of all lower-paid employees with respect to
any ofthe higher-paid positions, followed by assistance, counseling,
and effective measures to enable employees with interest and
potential to qualify themselves for such positions.

(C) Reviewing seniority practices to insure that such practices
are nondiscriminatory and do not have a discriminatory effect.

(D) Avoiding use of selection techniques or tests that have the
effect of discriminating against minority groups or females.
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(iv) To assure nondiscrimination in other areas of employment
Practices.

(A) Examining rates of pay and fringe benefits for present
employees with equivalent duties and adjusting any inequities found.

(8) Providing opportunity to perform overtime work on a basis
that does not discriminate against qualified minority groupsorfemale
employees.

(b) EEO statement Each licensee having 16 or more full-time
employees shall file with the FCC, no later than May 31st followlng
the grant of that licensee's first Public Mobile Services authorization,
a statement describing fully its current equal employment opportunity
program, indicating speclfic practices to be followed in order to
assure equal employment opportunity on the basis of sex, race,
color, religion or national origin in such aspects of employment
practices as regards recruitment, selection, training, placement,
promotion, pay, working conditions, demotion,layoffandtermination.
Any licensee having 16 ormore full-time employees that changes its
existing equal employment opportunity program shall file with the
FCC, no later than May 31st thereafter, a revised statement
reflecting the change(s).

NOTE: Licensees having 16 or more full-time employees that were
granll8d their first Public Mobile services authoriZation prior to
[etr.ctive date], and do not have a current EEO statement on file
with the FCC, must file such statement, required by paragraph (b)
of§22.321, no later than May 31, 1995.

(c) Report of CC!!!!PfIintI filedaaainat !!ce1!M!S. Each licensee,
regardless of how many employees it has, shall submit an annual
report to the FCC no later than May 31st of each year indicating
whether any complaints regarding violations by the licensee orequal
employment provisions of Federal, State, Territorial, or local law
have been filed before anybody having competent jurisdiction.

(1) The report should state the parties involved, the date filing,
the courts or agencies before which the matters have been heard,
the appropriate file number (if any), and the respective disposition
or current status of any such complaints.

(2) Any licensee who has filed such information with the EEOC
may file a notification of such filing with the FCC in lieu of a report

(d) Complaints of via"tions of Equal EmpIoYmenS Programs.
Complaints alleging employment discrimination againat a common
carrier licensee are considered by the FCC in the following manner:

(1) If a complaint raising an issue of discrimination is received
against a licensee who is within the jurisdiction of the EEOC, it is
submitted to that agency. The FCC maintains a liaison with that
agency that keeps the FCC informed of the disposition of complaints
filed against common carrier licensees.

(2) Complaints alleging employment discrimination against a
common carrier licensee who does not fall under the jurisdiction of
the EEOC but is covered by appropriate enforceable State law, to
which penalties apply, may be submitted by the FCC to the
respective State agency.

(3) Complaints alleging employment discrimination against a
common carrier licensee who does not fall under the jurisdiction of
the EEOC or an appropriate State law, are accorded appropriate
treatment by the FCC.
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(4) The FCC wi consult with the EEOC on aU matlIIrs rel8ting
to the evaluation and det8rmination of complance by the common
carrier licensees with the principles ofequal employment as set forth
h....in.

(5) Complaints indicating ageneral pdem ofdisregard ofequal
.mpIoyment pradicea which a... receMId Ilgainst a licensee that is
reqund to fie an employment report to the FCC under § 1.815(a)
of this chapter are investigated by the FCC.

(e) FCC rec:on:!s. A copy of every annual employment report,
equal employment opportunity program state.ment, ...ports on
complaints reprding Violation of equal emptoyment provisions of
Federal, Slate, Territorial, or local lew, and copies of aU exhbits,
lelers, and other documents flied as part thefeof, aU amendments
the...to, all correspond.nce between the licensee and the FCC
pertaining to the ...ports after they ha¥e been flied and all
documents incorporated therein by reference, are open for pUblic
inspection at the oftices of the FCC.

(1) L!liIMtt !!COrds. Each licensee '*luted to file annual
employment reports (pursuant to § 1.815(a) of this chapler), equal
employmentopportunity program statlments, and annual reporIa on
cornpIaIrda nIgIlrding ¥iolations of equal .mployment pr01lisions of
Federal, Slate, Territorial, or local law shal maintain for public
inspection a file containing a copy ofeach such report and copies of
al exhi)b, letbtrs, and other documents ftIed as part the...to, all
co"..poncJence between the licensee and the FCC pertaining to the
reports after they have been flied and all documents incorporated
therein by reference. The documents must be retained for a period
of2 years.

§ 22.323 Incldentlll communications aervicn.

carriers authorized to operate stations in the Public Mobile radio
selVices may use these stations to provide other communications
MMcea incidental to the primary public mobile service for which the
authorizations were issUed, proVided that

(a) The coats and charges of subecribers who do notwish to use
• incidental services are not increased as a ...sult of provision of

incidental services to other subscrbers;

(b) The quality of the primary public mobile service does not
materilily deteriorate as a result of provision of incidental services,
Met neIher growth nor avall8bllly of the prinary public mobile
service is significantly diminished as a result of provision of inciden­
tal services;

(c) The provision of the incidental services is not inconsistent
with the Communications Ad of 1934, as amended, or with FCC
rules and policies; and

(d) The licensee notifies the FCC by letter before providing the
incidental services. This notification must include a complete
description of the incidental services.

f 22.325 Control points.

Each station in the Public Mobile Services must have at least one
control point and a person on duty who is responsible for station
operation. This section does not require that the person on duty be
at the control point or continuously monitor all transmissions of the
station. However, the control point must have facilities that enable
the person on duty to turn off the transmitters in the event of a
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malfundion.

TECHNICAL REQUIREMENTS

f 22.351 Channel assignment policy.

The channels allocallld for use in the Public Moble services are
IiIt8d in the applicable subparts of this part. Channeta and channel
blocks are assigned in such a manner as to facIIIt8le the ...ndltlon
ofservice on an interference-free basis in each service area. Except
a. otherwiIe provided in this part, each channel or channel block is
a88igned exclusively to one common carrier in each service area.
AI applicants for, and licensees of, stations in the Public MoblIe
5ervIce8 shall cooperate in the seledion and use of channels in
order to mininize interference and obtain the most e1'ficlent use of
the allocated spedrum.

S 22.352 ProIectIon from Interference.

Public MeGIe Services atdons opel'8ting in fuU accordance with
appbble FCC""" and the terms and conditions oftheir authoriza­
tions are nol'mally conaidered to be non-interfering. If the FCC
determines, however, that interference which significantly interrupts
or degrlldes a radio service is being caused, it may, after notice and
an opportunity for a hearing, require modilicatlons to any Public
Mobile station as necessary to eliminate such interference.

(a) Failure to ope", "authorized. Any licensee causing
interference to the service of other stations by failing to operate Ita
station in fuR accordance with Its authorization and applicable FCC
rules shaH discontinue aR transmissions, except those necessary for
the inmediate safety of life or property, until it can bring its station
into full compliance with the authorization and rules.

(b) InJermoc:tullllon inttrf!rencp. Licensees should attempt to
resolve such interference by technical means.

(c) Situ_a in which no protedion is afforded. Except as
provided elsewhere in this part, no protedion from inlerference is
afforded in the following situations:

(1) Interference to base receivers from base or fixed
tran!!!1i!t!rs. Licensees should attempt to resolve such interference
by technical means or operating arrangements.

(2) In1IlfIrtnce to mob.. receivel! from mobile t!J!!!mI!Iel!. No
protection is provided against mobiJe-to-mobile interference.

(3) Interference to base receivers from mobile traosmiltef!. No
protection is provided against mobile-to-base interference.

(4) Interference to fixed stations. Licensees should attempt to
resolve such inlerference by technical means or operating arrange­
ments.

(5) Anomalous or infrequent prop!Slation modes. No protection
is proVided against interference caused by tropospheric and
ionospheric propagation of signals.

(6) FaciUties for which the FCC not notified. No protedion is
provided against interference to the service of any additional or
modified transmitter operating pursuant to § 22.163 or § 22.165,
unless and until the licensee notifies the FCC (FCC Form 489) of the
additional or modified transmitter.
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(7) In-buildlnq radilltion syWms. No protection is provided
against interference to the service of in-building radiation systems
(see § 22.383).

§ 22.353 Blanketing interference.

LicltnIee8 of Public Mobile services stations are responsible for
relOlvlng cues of blIInketlng interference in accordance with the
provisions of this section.

(a) Except..provided in pe....raph (c) ofthis section, licensees
must resolve any cases of bIInMting interfIlNC8 in their area of
...."onslblty caused by operation of their nnsmller(s) during a
one-year period following commencement of service from new or
modified transmilller(s). Interference must be resolved promptly at
no cost to the complainant.

(b) The area of responsilility is that area in the immediate
vicinity of the transmitting antenna of Ntions where the field
strength of the electromagnetic radiltion fnlm such stIItions equals
or exceeds 115 ds,Nlm. To detltrmille the radiIIl distance to the
boundary of this area, the following formula must be used:

d • 0.394 x (p
where d is the radial distance to the boundary, in kilometers

p is the radial effective radiated power, in kilowatts

The maximum etI'ective radiatld power in the pertinent direction,
wIhout consideration of the antenna's vertical radiation pattern or
height, must be used in the formula.

(c) Licensees are not required to resolve billnketing interference
to mobile receivers or non-RF devices or blanketing interference
occurring as a result of malfunctioning or mistuned receivers,
improperly inNIIed consumer antenna systems, orthe use of high
gain antennas or antenna booster ampllliers by consumers.

(d) Licensees that instal transmlllng antennas at a location
where there are already one or more transmlltlng antennas are
responsible for resolving any new cases of blanketing interference
in accordance with this section.

(e) Two or more IicltnMes that conQ.lrTently instal transmllling
antennas at the same location are jointly responsIJle for resolving
blanketing interference cases, unless the FCC can readlly determine
which station is causing the interference, in which case the licensee
of that station is held fully responsible.

(1) After the one year period of responsibility to resolve blanket­
ing interference, licen... must provide upon request technical
information to complainants on remedies for blanketing interference.

§ 22.355 Fntquency tolerance.

Except as otherwise proVided in this part, the carrier frequency
ofeach transmlter in the Public Mobile services must be maintained
within the tolerances given in Table C-1.

§ 22.357 emission types.

Any authoriZed station in the Public Mobile services maytransmit
the standard emission types set forth in this section, regardless of
whether they are IilIted on the station authorlution. Before using
any emission type(s) other than those set forth in this section (W,
amplitude compandored single sideband), licensees must apply for
(FCC Form 401) and obtain authority to do so, and must explain in
d_. the reason why such authority is needed. An explanation of
the standard intemational emission designators usedthroughout the
FCC rules is contained in Subpart C of Part 2 of this chapter.

(a) Any station in the Public Mobile services may transmit
unmodulated emissions (NON) for short periods for equipment
testing.

(b) Any station in the Paging and Radiotelephone service, Rural
Radiotelephone Service or Offshore Radiotelephone service may
transmit:

(1) Emissions of the following types: 15K0F2D, 16KOF3E,
16KOF3C, 16KOF1D, and 16KOF1E;

(2) Emissions resultlng from modulation of transmitters by sub­
audble tones or other signals used to establish and/or maintain
communications;

Table C-1 - Frequency Tolerance for Transmitters In the Public Mobile Services

Frequency range base, fixed mobile > 3 Watts mobile <= 3 Watts

25 to 50 MHz 20.0 ppm 20.0 ppm 50.0 ppm

50 to 450 MHz 5.0 ppm 5.0 ppm 50.0 ppm

450 to 512 MHz 2.5 ppm 5.0 ppm 5.0 ppm

821 to 896 MHz 1.5 ppm 2.5 ppm 2.5 ppm

928 to 929 MHz 5.0 ppm n/a n/a

929 to 960 MHz 1.5 ppm n/a n/a

2110 to 2220 MHz 10.0 ppm n/a n/a
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