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Action FCC Form No. Fee amount Fee Type AdclNss
Code

j N06ftc8tion of FCC 489& 45.00 CAF Federal Communicltlons Commission,
commencement of service to FCC 159 Common Carrier Land Mobile, P.O. Box
subscribers (per notification). 358130, Pittsburgh, PA 15251-5130.

k. Request for special written request & 230.00 ClF Federal Communications CommIssion,
tItmpol1lry authority (per FCC 159 Common Carrier land Mobile, P.O. Box
channelfper location). 358130, Pittsburgh, PA 15251-5130.

I. Appliclltion to combine FCC 401 & 230.00 ClF Federal Communications CommIssion,
separate authorizations (per FCC 159 Common Carrier Land Moble, P.O. Box
cal sign). 358130, Pittsburgh, PA 15251-5130.

m. Application for new or FCC 401 & 230.00 ClF Federal Communications Commission,
modified auxHiary test FCC 159 Common Carrier land Mobile, P.O. Box
transmitter (per transmitter). 358130, Pittsburgh, PA 15251-5130.

n. Application for new or FCC 401 & 230.00 ClF Federal Communications Commission,
modified standby transmitter FCC 159 Common Carrier land Mobile, P.O. Box
(per transmitter). 358130, Pittsburgh, PA 15251-5130.
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8. Part 22 is revised to read as follows:

PART 22 - PUBLIC MOBILE SERVICES

SubpIIrt A-Scope and Authority

Sec.
22.1 Balis and purpose.
22.3 Authorization required.
22.5 Citizenship.
22.7 General eligibility.
22.99 Definitions.

Subpart B-Appllcatlon Requirements and Procedures

22.101 Station files.
22.103 Representations.
22.105 Wrllen applications, standard forms, microfiche, magnetic

diaka.
22.106 FIling fees; place.
22.107 General application requirements.
22.108 Parties to applications.
22.115 Content of applications.
22.117 CoNInt of notifications.
22.119 Requests for rule waivers.
22.120 Application proc:esaing; inliel procedures.
22.121 Repetitious, inconsiltllnt or conflicting applications.
22.122 Amendment of applications.
22.123 C1asslllcation of filings as major or minor.
22.124 NotIfication pl'OClltSUlg.
22.125 Application for special temporary authorizations.
22.127 Public notices.
22.128 Dismissal of applications.
22.129 Agreements to dismiu applications, amendments or

plndings.
22.130 PetiIions to deny. responsive pleadings.
22.131 Mutually exclusive applications.
22.132 Grants of applications.
22.135 8e11ement conference.
22.137 Assignment of authorization; transfer of control.
22.139 Trafficking.
22.142 Commencement of service; notilcation requirement.
22.143 Conltruction prior to grant of application.
22.144 Tennination of authorizations.
22.145 Renewal application procedures.
22.150 Standard pre-filing technical coordination procedure.
22.157 Didance computation.
22.159 Computation of average terrain elevation.
22.161 Application requirements for ASSB.
22.163 Minor modifications to existing stations.
22.165 Additional transmitters for existing systems.
22.169 International coordination of channel assignments.

Subpart C.()perational and Technical Requirements

OPERATIONAL REQUIREMENTS

22.301 Station inspection.
22.303 Retention of station authorizations; identifying

transmitters.
22.305 Operator and maintenance requirements.
22.307 Operation during emergency.
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22.313 Station Identillcltion.
22.315 Duty to respond to official communications.
22.317 Diacontinuance of station operation.
22.321 Equal employment opportunities.
22.323 Incidental communication services.
22.325 Control points.

TECHNICAL REQUIREMENTS

22.351 Channel assignment policy.
22.352 Protection from interference.
22.353 Blanketing interfelence.
22.355 Frequency tolerance.
22.357 Emission types.
22.359 Emission masks.
22.361 Standby facilities.
22.363 Directional antennas.
22.365 Antenna structures; air navigation safety.
22.367 Wave polarization.
22.369 Quiet zones.
22.371 Disturbance of~ broadcast station antenna patterns.
22.373 Access to transmitters.
22.3n Type-acceptance of transmitters.
22.379 Replacement of equipment.
22.381 AuxHiary test transmitters.
22.383 In-building radiation systems.

Subpart o-oevelopmental Authorizations

22.401 Description and purposes of developmental
authorizations.

22.403 General limitations.
22.409 Developmental authorization for a new public mobile

service or technology.
22.411 Developmental authorization of 43 MHz paging

transmitters.
22.413 Developmental authorization of 72-76 MHz fixed

transmitters.
22.415 Developmental authorization of 928-960 MHz fixed

transmitters.
22.417 Developmental authorization of meteor burst systems.

Subpart E-Paging and Radiotelephone Service

22.501 Scope.
22.507 Number of transmitters per station.
22.511 Construction period for the Paging and Radiotelephone

Service.
22.515 Permissible communications paths.
22.529 Application requirements for the Paging and

Radiotelephone Service.

ONE-WAY PAGING OPERATION

22.531 Channels for one-way paging operation.
22.535 EfI'ective radiated power limits.
22.537 Technical channel assignment criteria.
22.539 Additional channel policies.
22.541 Procedures for mutually exclusive 931 MHz paging

applications.
22.551 Nationwide networl< paging service.
22.559 One-way paging application requirements.
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ONE-WAY OR TWO-WAY MOBILE OPERATION

22.561 Channels fOr one-way or two-way mobile operation.
22.563 ProviBion of rural ntdioaelephone service upon request.
22.565 Transmitting power limits.
22.567 Technic8l channel assignment criteria.
22.569 Additional channel policies.
22.571 Responsbilily for mobile stations.
22.573 Use of base transmitters as repeaters.
22.575 Use of mobile channel fOr remote control of station

functions.
22.5n Grandfathered dispatch service.
22.579 Operation of mobile transmitters across U.S.-eanada

border.
22.589 One-way or two-way application requirements.

POINT·To-POINT OPERATION

22.591 Channels fOr point-to-point operation.
22.593 Etrective radiated power Hmits.
22.599 Assignment of 72·76 MHz channels.
22.601 Assignment of microwave channels.
22.602 Transition of the 2110-2130 and 2160-2180 MHz

channels to emerging technologies.
22.603 488-494 MHz fixed service in Hawaii.

POINT·To-MULTlPOINT OPERATION

22.621 Channels fOr point·to-multipoint operation.
22.623 System configuration.
22.625 Transmitter locations.
22.627 Effective radiated power limits.

470-512 MHZ TRUNKED MOBILE OPERATION

22.651 470-512 MHz channels for trunked mobile operation.
22.653 EligibMy.
22.655 Channel usage.
22.657 Transmlter locations.
22.659 Effective radiated power limits.

Subpart F-Rural Radiotelephone service

22.701 SCope.
22.702 Eligibility.
22.703 separate rural subscriber station authorization not

requintd.
22.705 Rural radiotelephone system configuration.
22.709 Rural radiotelephone service 8P9btion requirements.
22.711 Provision of infOrmation to applicants.
22.713 Construction period fOr rural radiot8lephone stations.
22.715 Technical channel assignment criteria for rural

radiotelephone stations.
22.717 Procedure for mutually exclusive applications in the Rural

Radiotelephone service.
22.719 Additional channel policy fOr rural radiotelephone stations.

CONVENTIONAL RURAL RADIO STATIONS

22.725 Channels for conventional rural radiotelephone stations.
22.727 Power limits for conventional rural radiotelephone

transmitters.
22.729 Meteor burst propagation modes.
22.731 Emission limitation~.

22.733 Priority of service.
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22.737 Temporary fixed stations.

BASIC EXCHANGE TELEPHONE RADIO SYSTEMS

22.757 Channels fOr basic exchange telephone radio systems.
22.759 Power limit fOr BETRS.

Subpart G-Air-ground RadIotelephone service

22.801 Scope.
22.803 Air-ground application requirements.

GENERAL AVIATION AIR-GROUND STATIONS

22.805 Channels fOr general aviation air-ground service.
22.809 Transmitting power limits.
22.811 Idle tone.
22.813 Technical channel pair assignment criteria.
22.815 Construction period fOr general aviation ground stations.
22.817 Additional channel policies.
22.819 AGRAS compatablity requirement.
22.821 Authorization for airbome mobile stations.

COMMERCIAL AVIATION AIR-GROUND SYSTEMS

22.857 Channel ptan fOr commercial aviation air-ground systems.
22.859 Geographical channel block layout.
22.861 Emission limitations.
22.863 Transmitter frequency tolerance.
22.865 Automatic channel selection procedures.
22.867 Effective ntdiated power limits.
22.869 Assignment of control channels.
22.871 Control channel transition period.
22.873 Construction period fOr commercial aviation air-ground

systems.
22.875 Commercial aviation air-ground system application

requirements.

Subpart H-eellular Radiotelephone servIce

22.900 Scope.
22.901 cellular service requirements and limitations.
22.903 Conditions applicable to former Ben operating companies.
22.905 Channels for cellular service.
22.907 Coordination of channel usage.
22.909 cellular markets.
22.911 ceUular geographic service area.
22.912 service area boundary extensions.
22.913 Effective radiated power 6mits.
22.915 Modulation requirements.
22.917 Emission limitations for cellular.
22.919 Electronic serial numbers.
22.923 CellUlar system configuration.
22.925 Prohibition on airborne operation of cellular telephones.
22.927 Responsibility fOr mobile stations.
22.929 Application requirements for the Cellular Radiotelephone

Service.
22.933 Cellular system compatibility specification.
22.935 Procedures for comparative renewal proceedings.
22.936 Dismissal of applications in cellular renewal proceedings.
22.937 Demonstration of financial qualifications.
22.939 Site availability requirements for applications competing

with cellular renewal applications.
22.940 Criteria for comparative cellular renewal proceedings.
22.941 System identification numbers.
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22.942 LlrnIdons on interelta in Iicenaees for both channel
bIoc:b in an area.

22.943 ~s on uaignrMntl and nnafers of cellular
authorizallons.

22.944 Tran.... of interests in lIPPlIcations.
22.946 InWresta in mulllple applcatioM.
22.946 Service Commencement and construction periods for

cellular systems.
22.947 Five year build-out period.
22.949 UnNNed a,... licensing process.
22.951 Minimum coverage requirement
22.953 Content and fonn of applications.
22.956 C8nad1lln condition.
22.967 Mexican condition.
22.969 Rules governing processing of applications for initial

syatlems.

Subpert l-orrahore Radiobtlephone service

22.1001 Scope.
22.1003 EllgMty.
22.1005 PriorIy of service.
22.1007 Channels for offshore radiotelephone systems.
22.1009 Tranlmilltr locations.
22.1011 Amlnna height Iinil:8tions.
22.1013 EtIIIctive radiated power limitations.
22.1015 Reputar openItion.
22.1025 PermIsAM communications.
22.1031 T-.orary tIxed stations.
22.1035 ConIIruction period.
22.1037 AppIcation requirements for offshore stations.

AUTHORITY: 47 U.S.C. §§ 154, 303, unless otherwise noted.

Subpart A - SCope and Authorfty

§ 22.1 ea.. and purpoH.

This section contains a concise general statement of the basis
and purpose of the rules in this part, pursuant to 5 U.S.C. § 553(c).

(a)!y!!. These rules are issued pursuant to the
Communications Ad. of 1934, as amended, 47 U.S.C. § 151 et seq.

(b) Purpc!M. The purpose of these rules is to estabish the
requirements and condlions under which domestic common carrier
radio stations may be licensed and used in the Public Mobile
Services.

§ 22.3 Authorization required.

Stations in the Public Mobile Services must be used and
operated only in accordance with the rules in this part and with a
valid authorization granted by the FCC under the provisions of this
part

(a) The holding of an authorization does not create any rights
beyond the terms, conditions and period specified in the authoriza
tion. Authorizations may be granted upon proper application,
provided that the FCC finds that the applicant is qualified in regard
to citizenship, character, financial, technical and other criteria, and
that the public interest, convenience and necessity will be served.
See 47 U.S.C. §§ 301, 308, and 309.
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(b) Authority for sua..cribers to operate mobile or fixed stations
in the Public MoblIe Services, except for certain stations in the Rurel
Rediotelephone Serviceand the Air~roundRediotelephone Service,
is included in the authorization held by the common carrier providing
service to them. Subscribers are not required to apply for, and the
FCC does not accept applications from subscribers for, individual
mobile or fixed station authorizations in the Public Mobile Services,
except as fonows:

(1) Individual authorizations are required to operete general
aviation airborne mobile stations in the Air-Ground Rediotelephone
Service. See § 22.821.

(2) individual autholiEations are required to operate rural
subscriber stations in the Rural Radiotelephone Service, except as
provided in § 22.703.

§ 22.5 Citizenship.

The rules in this section implement Section 310 of the
Communications Act of 1934, as amended (47 U.S.C. § 310). in
regard to the citizenship of licensees in the PubUc Mobile Services.

(a) Foreign aovemment!. The FCC wit not grant an
authorization in the Public Mobile services to any foreign govern
ment or any representative thereof.

(b) Alien ownership or control. The FCC will not grant an
authorization in the Public Mobile services to:

(1) any alien or the representative of any alien;

(2) any corporation organized under the laws of any foreign
government;

(3) any corporation ofwhich any officer or director is an alien or
of which more than on.fIfth of the capital stock is owned of record
or voted by aliens or their representatives or by a foreign govern
ment or representative thereof, or by any corporation organized
under the laws of a foreign country;

(4) any corporation directly or indirectly controlled by any other
corporation of which any ofI'icer or more than one-fourth of the
dnctors are aliens, or of which more than one-fourth of the capital
stock is owned of record orvoted by aliens, their representatives, or
by a foreign government or representative thereof, or by any
corporation organized underthe laws ofa foreign country, if the FCC
finds that the pUblic interest will be served by the refusal or
revocation of such license.

§ 22.7 General eligibility.

Except as otherwise provided in this part, existing and proposed
common carriers are eligible to hold authorizations in the Public
Mobile services. Applications are granted only if the applicant is
legally, financially, technically and otherwise qualified to render the
proposed service.

§ 22.99 Definitions.

Terms used in this part have the following meanings:

Air-Ground Radiotelephone service. A radio service in which
common carriers are authorized to offer and provide radio telecom
munications service for hire to subscribers in aircraft.
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AibomI *lion. A mobile station in the A1r.ground Radiotele
phone SeIVice authorized for use on aircraft while in tllght or on the
ground.

__tlructure. A structure complillng an antenna, the tower
or other struclufe that ex_ solely to support antennas, and any
sunnounting appurtenances {auachments such as beacons or
lightning rods}.

AnfInna. A device that converts radio frequency electrical
energy to radiated eIeclrolMgnetic: energy and vice veraa; in a
transmitting station, the device from which I1Idio waves are emitted.

Arg!ivI! gu. micrpt!che. A silver halide master microfiche or
a copy made on sliver h.1ide film.

Ayipnment of authorization. A transfer of a Public Mobile
Services authorization from one party to another, voluntarily or
inVoluntarily, directly or indirectly, or by transfer of control of the
licensee.

Autnorjglion. A written instrument or 01111 statement issued by
the FCC conveying authority to operate, for a specified term, a
station in the Public Mobile Services.

Authorized b.ndwidth. The necessary or occupied b.ndwidth of
an emission, whichever is more.

Authorized spectrum. The spectral widttl of that portion of the
elec:tromagnetic spectrum within which the emission power of the
authorized transmltter(s) must be contained, in accordance with the
rules in this part. The .uthorized spectrum comprises one channel
b.ndwidth or the b.ndwidths of two or more contiguous channels.

Auxiliary test transmitter. A fixed transmitter used to test Public
Mobile systems.

Bat trI!!I!!!Mer. A stationary tI1Insmitter that provides radio
telecommunlclltions service to mobile and/or fixed receivers,
including those associated with mobile stations.

Blantgpting interference. Disturbance in consumer receivers
located in the immediate vicinity ofa tI1Insmitter, caused by cunents
diredly induced into the consumer receiver's circuitry by the
relatively high field strength of the transmitter.

Bu!ld-out tran!!!'!!!Pra. In the cellular RlldloWlephone Service,
transmitters added to the first cellular system authorized on a
channel block in a cellular market during the five year build-out
period in order to expand the coverage of the system within the
market.

Cardinal radjllls. Eight imagin.ry straight Ilnes extending radially
on the ground from an antenna location in the following azinuths
with respect to true North: 0°, 45°, 90°, 135°, 180°, 225°,
270
315°.

Carrier frequency. The frequency of the unmodulated electrical
wave at the output of an amplitude modulated (AM), frequency
modulated (FM) or phase modulated (PM) transmitter.

£!!!.. The service area of an individual transmitter location in a
cellular system.
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O!llular Geoaraphlc 81m Area. The geographic .... served
by a ceBular system, \NIhln which that system Is entllled to protection
and adverse eft'ecCs .re ..cognized, for the purpose of determining
whether a petitioner has standing. See § 22.911.

cellular markets. Standard geographic a..as used by the FCC
for administrative convenience in the licensing of ceBular systems.
See § 22.909.

C8IIular Radiote!tPhOf!! service. A radio service in which
common carriers are authorized to offer.nd provide ce"lar service
for hire to the general pubrlC. This service was formerly titled
Domestic Public Cellular Radio Telecommunications service.

Cellular ..puPr. In the Cenular Radbtelephone Service, a
station.ry transmitter or device that automatically re-radiates the
transmissions ofbase transmitters at a particular ceO site and mobile
stations communicating with those base transmitters, with orwithout
channel translation.

Cellular service. Radio telecommunication services provided
using a cellular system.

cellular sys1!m. An .utomated high-cap.city system of one or
more multichannel base stations designed to provide radio telecom
munication services to mobile stations over a wide area in a
spectrally e1ficient manner. ceBular systems employ techniques
such as low transmitting power and automatic h.nd-otf between
base stations of communications In progress to enable channels to
be reused at relatively short distances. cellular systems may also
employ digital techniques such .s voice encoding and decoding,
data compression, error correction, and time or code division
multiple access in order to increase system capacity.

Center frequency. The frequency of the middle of the bandwidth
of a channel.

central ofIice transmitter. A fixed transmitter in the Rural
Radiotelephone Service that provides service to rural subscrf)er
stations.

CGSA. see Cellular Geographic Service Area.

Channel. The portion of the electromagnetic spectrum assigned
by the FCC for one emission. In certain circumstances, however,
more th.n one emission m.y be transmitted on a channel. See, for
example, § 22.161.

Ch.nnel bandwidth. The spectral width of a channel, as
specified in this part, within which 99% of the emission power must
be contained.

Chan'nel block. A group of ch.nnels that are assigned together,
not individually.

Ch.nnel pair. Two channels that are assigned together, not
individually. In this part, channel pairs are indicated by an el;psis
between the center frequencies.

Communications channel. In the Cellular Radiotelephone and
Air-ground Radiotelephone Services, a channel used to carry
subscriber communications.

Construction period. The period between the date of grant of an
authorization and the date of required commencement of service.
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Air1lround R8d1c"lephone service. • ee.nnel uled to transmit
informdon necessary to establsh or maintain communications. In
tM other PuI* Mable services, a channel that may be assigned to
a control transmlter.

Control point. A location where the operation of a public mabie
station is supervised and controlled by the licensee of that station.

ConQI ....r. A fixed lrIInarniIIr in the Public Mobile
services that transmits control signals to one or more base or fixed
stdona for the PUIpOH of controIing the operation of the bate or
fixed stldons, andlortransmb sublct'lDer communications to one or
more base or fixed stations that retransmit them to subscribers.

PHd... sm.I ..... wlhin a MtVlce a... where the field
slNngttl is lower than the minimum level for reliable service. service
within dead spots is presumed.

P'!PMMfYict. A radiotelephone serviGe compriUlg communi
cations betwHn a dilpetlcher and one or mote moble unlls. These
communications normaly do not exceed one minute in duration and
are transmlted directly through a base stlItion, without passing
through mobile lalephone switching fllcilities.

EIJIcIiwp rad!ll!d power CERPl· The efJIdive radiated power of
a trusmlIIr (wIh anlanna, lrlInsmisaion line, duplexers etc.) is the
power that would be nece8S8ry at the input terminals of a reference
half.wave dipole antenna in Older to produce the same maximum
field inlanalty. ERP is usually calculated by multiplying the
I1'lNSUrM tranamber output power bythe specIIed an1ltnna system
gain, relative to a half-wave dipole. in the direction of interest.

Emission. The electromagnetic energy radiated from an antenna.

Em!I!ion c!t!ianator. An inlam8tionaRy accepted symbol for
descrlJing an emission in terms of its banc:lwidlh and the character
istics of its modUlation, if any. see § 2.201 of this chapter for
detlliis.

.... muk. The dnlgn Iimita impoIed, as a condition for
type acceptance, on the mean power of emissions as a function of
frequency both wlhin the authorized bandwidth and in the adjacent
spectrum.

Eaulyalent iIotropglly radiated power (ElRP). The equivalent
isotropically radiated power of a transmlltr (wllh antenna, transmis
sion line, duplexers etc.) is the power that would be necessary at the
input tefminala of a reference isotropic nlCliIItor in order to produce
the same maximum field intensity. An Isotropic radiator is a
thecntical Iossless point source of radiltion with unity gain in all
direclions. EIRP is usuaRy calculated by multiplying the measured
transmitter output power by the specified antenna system gain,
relative to an isotropic radiator, in the direction of interest

Exlansion. In the Cellular Radiotelephone Service, an area
within the service area boundary of a cellular system, but outside of
the market boundary. See §§ 22.911(c) and 22.912.

Facsimile !!!Vice. Transmission of still images from one place
to another by means of radio.

Fil-ln transmltel!. Transmittel! added to a station, in the same
area and transmitting on the same channel or channel block as
previously authorized transmitters, that do not expand the existing
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service ..... but .re established for the purpose of improving
reception in dead spots.

FlY! VHf bUl!cl-out perioel. A five year period during which the
licensee ofthe first oelkltar system authorized on eachchannel block
in HCh celular market may expand the system wlhin th.t market
see § 22.947.

F!gd trJm!m!Ilpr. A stldonary transmltler that communicates
with other stationary fransmittel!.

Fl!IU!ncy. The number of cycles occurring per second of an
eledrical orelectromagnetic wave; a number representing a specific
point in the electromagnetic spectrum.

Groynd "n. In the Air1lround Radiotelephone 5ervlce, a
st8tionary transmitter that provides service to airborne mobile
stations.

....iaht above average terrain (HMD. The height of an antenna
above the average elevation of the surrounding area.

In-building radiation SY!t!ms. Supplementary systems compris
ing low power transmitters, receivel!. indoor antennas and/or leaky
coaxiIl cable f'Idlatol!, designed to improve service Mllabily inside
buildlngs orstructures located within the service ..reas of stations in
the Public Mobile services.

Ingl ce!lullr appligltions: Applications for authority to construct
and operate a new cellular system, excluding applications for interim
operating authority.

!nl8rferi!ll!l contour. The locus ofpoints surrounding a transmitter
where the predicted median field strength of the signal from that
transmitter is the maximum field strength that is not considered to
cause interference at the service contour of another transmitter.

In!I!!!'Of!ice tlJnsml!r. A fixed transmitter in the Rural Radiotele
phone Service that communicates with other interof'lice transmitters
for the purpose of in1ltroonnectlng rural central otIIces.

Meteor bUl!t propagation mode. A long distance VHF radio
communication path occurring as a result of the refraction of
electromagnetic waves by ionized meteor trails.

Mobile s1!tion. One or more transmitters that are capable of
operation while in motion.

Necessarv bandwidth. The calculated spectral width of an
emission. Calculations are made using procedures set forth in Part
2 of this chapter. The bandwidth so calculated is considered to be
the minimum necessary to convey information at the desired rate
with the desired accuracy.

Occupied bandwidth. The measured spectral width of an
emission. The measurement determines occupied bandwidth asthe
dil'ference between upper and lower frequencies where 0.5% of the
emission power is above the upper frequency and 0.5% of the
emission power is below the lower frequency.

Offshore central transmitter. A fixed transmitter in the Offshore
Radiotelephone Service that provides service to offshore subscriber
stations.

Offshore Radiotelephone Service. A radio service in which
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common carriers are au1horized to otIer and provide radio telecom
munication services for hire to subscrlMN's on structures in the
offshore coastal waters of the Gulf of Mexico.

0Dt!9!! syb!crI!er !dItipn. One or more tIIced and/or mobile
trantmlaeta in the Offshore RadiollIIephone service that receive
service from offshore central transmitters.

f!D[. AsmaN radio receiverdelignecl to be carried by a person
and to give an aural, visual or tactile~ when activated by
the reception of a radio signal containing its specific code. It may
also reproduce sounds and/or display rneesages that were also
transmilld. Some pagers also tranImit a radio signal
acknowledging that a message has been received.

PM. Inc! Racti*Thooe Strv!ce. A rIIdio servioe in which
common carriers are authorized to or., and provide paging and
radiotelephone servioe for hire to the generlll public. This service
was former1y titled Public Land Mobile Service.

P,gina service. Trllnsmission of coded rlldlo signals for the
purpose of activating specific pagers; such transmissions may
include rnesuges and/or sounds.

P!t-.ed C!luJ!r!'flllht. A celluW JnIIket wiIh two or more
authorized ceHular systems on the 181M channel blocl< during the
five year build-out period, as a result of .........nts during initial
licensing or contract(s) between the licensee of the first ceHular
syatem and the licensee(s) of the subsequent systems. See
§ 22.947(b).

Public Mob!!! Services. Radio services in which common carriers
aN authorized to otrer and provide mobile and related fixed radio
telecommunication services for hire to the pubic.

RMio 9O!!!!JOn carrier. A telecommunications common carrier
that provides rlldio communications services but is not engaged in
the bUsiness ofproviding landOne local exchange telephone service.

Radio te!econ'!nunic:ltion seryices. Communication services
provided by the use of radio, inclUding radiotelephone, radiotele
graph, paging and facsimile service.

Rad'*l!graph grvice. Transmission of messages from one
place to another by means of radio.

R!diot!!ephone service. Transmission of sound from one place
to another by means of radio.

Repeater. A fixed transmitter that retransmils the signals ofother
stations.

B2!!:!:!!!. A mobile station receiving service from a station or
system in the Public Mobile Services other than one to which it is a
subscriber.

Rural Rlldiotllephone Service. A radio service in which common
carriers are authorized to offer and provide radio telecommunication
services for hire to subscribers in areas where it is not feasible to
provide communication services by wire or other means.

Rural SUbscriber station. One or more fixed transmitters in the
Rural Radiotelephone Service that receive service from central office
transmitters.
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_ice al!!. The geographic aNa considered by the FCC to be
reliably served by a station in the Public Mobile Services.

_ice contour. The locus of points surrounding a transmlter
where the predicted median field strength of the signal from that
transmitter is the minimum fieid strength that is considered sufficient
to provide reHable service to mobile stations.

Service to subsq!bers. Service to at least one subscriber that is
not 8fIIIlated with, controlled by or related to the pn:Mdfng carrier.

~ A station equ"ped to engage in rlldio communication or
radio transmission of energy [47 U.S.C. 153(k»).

Telecommunications common carrier. An individual, partnership,
assoc:llltion, joint-stock company, trust or corporation engaged in
rendering radio telecommunications services to the generalpublic for
hire.

TempoIJry filc!d station· One or more fixed transmillllrs that
normaHy do not remain at any particular location for longer than 6
months.

Transfer of control. A transfer of the controlling interest in a
Public Mobile Services licensee from one party to another.

UnHrved ....... In the Cellular Radiotelephone Service, areas
ou1Side of aft existing CGSAs (on either of the channel blocks), to
which the Communications Ad of 1934, as amended, Is applicable.

W!!!lint commonsrritr· A telecommunications common carrier
that is also engaged in the business of providing Iandlne local
eXchange telephone service.

Subpart B • Application Requirements and Procedures

§ 22.101 Sidon files.

AppHcations, notifications, correspondence and other material,
and copies of authorizations, comprising technical, legal, and
administrative data relating to each station in the Pubic Mobile
Services are maintained by the FCC in individual station files.
These files constitute the official records for these stations and
supersede any other records, data bases or lists from the FCC or
other sources.

§ 22.103 Reprenntatlons.

Applcants must make full and continuing disclosure as required
by § 1.65 of this chapter. Applicants must not make
misrepresentations. The signing of an application or notification for
new or additional facilities in the Public Mobile Services constitutes
a representation that the applicant intends to use such facilities to
provide service to subsc:rilers in accordance with the rules in this
part.

§ 22.105 Written applications, standard fonns, microfiche,
magnetic disks.

Except for authorizations granted under the emergency condi
tions set forth in § 308 of the Communications Ad of 1934, as
amended (47 U.S.C. 308), the FCC may grant authorizations only
upon written application (FCC Form 401) received by it. A separate
written application is required for each authorization. Applicants
shall submit any documents, exhibits, or other written statements of
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Table B-1 - Standard Forme for Public MobIle ServIces

PuIpOIe of FlIng Form Number TIle of Fonn

• 4 PI IIIoiI far _ or rnodIIId ItIIlIOn

• ftlIjDr ••••,1 to pIfldIng 1ippIIcIIIDl. 401 AppIc8tIon for MobIle RMio S8lvlce AuthoriulIon
·4111111 rfarl*till ......itof .............

• flllllllaOIi far ...... of tulI1orIaIlion 405 AppIc8tIon far RtntwIiI of SUilIon Lictntt

• tppIctIIioI i far tIrtlomt mobIIt 1IIltIoi1llltU. 409 ApplicIilIon for Airtlome Mabile Radiotelephone
AulIlorizIIllon

• app!httinn far asignnwll of.UhDrizatIon 430 LIcen_ QueIIIlcIIIon Report

• 1lClIlIIaIiOl. of compItllon of contlnIclIon NcitIfIctIIDn of Col.__••lof s.Y1ce
489

• ,1CdIcIiIioI i t:A "*'« rnocIlIIcttion t:A lIlIillon or 01 AddIIlDntI or ModIled Fa*Its

• IIjIlIIcIIIIan far asignnwll t:A tUltIorlztIlon AppIc8tIon for AulgnnwIt of AutIIorIailIon490
• tpplIcIIIklI. far COl'lIIIIl to tr8nIfer t:A control or Consent to Tramer of Control of L.icensM

fact that the FCC may requile in detennlning whether to grant, deny
or dilmils an application.

(a) Forni.' mil, """Fl•• !JC!M!lc!I!iona. Except
as pnMded In paragraph (b) of this MClIion, applications, amend
ments and notIIcatlons must be filed using the standard fonns Iiated
in paragraph (c) of this section.

(b) IQfpnnal appljcItions. ....... IIld notifications.
AppIcaIions, .-nendments and noIIlIcaCIoIIs in lder or document
fonn may be acceptld for filing, If none of the standard fonns listed
in this MdIon are preacrI)ed for or clNrIy applicable for the
intended purpoee. Such infonnal appllcllona, amendments and
nollllcations must be submilled in ctupIIca6e, with a caption clearly
stating the name of the filer, nature of the filing, the Public Mobile
aervlce involved, the caD sign oftha releYant exiating station, If any,
and the file number of the relevant pending application, if any, and
must contain all necessary technical data and exhibits.

(c) _!!diN fonns. Standard fonns may be obtained in small
quantities from the FCC. Standard fonns may be reproduced and
the copies used. ~uter'9"'8rated "ndard fonns may also be
used after approval by the FCC staff. Standard forms used for
applications, amendments, notlftcations and reports in the Public
Mobile SaNices are listed in Table B-1.

(d) Microfi9he requir!d. All filings and submissions related to
stations in the Public Mobile SeNices, including applications (includ
ing exhibits and attachments), notillcations, amendments, reports,
correspondence and pleadings must be submitted in microfiche
fonn, except as provided in paragraphs (d)(1) and (g) of this section.

(1) Emergency tilings, such as requests for special temporary
authority, need not be submitted in microfiche fonn. Filings and
submissions (other than standard application forms) that are no
longer than three pages need not be submitted in microfiche form.
Standard application forms must be submitted in microfiche form,
even if they comprise three pages or less.

(2) Three microfiche copies of each filing or submission must be
submitted, except that, for initial Phase I unserved area applications
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in the CeMular Radlotetephone Service (see § 22.949 of this part),
two microfiche copies must be submitted. Each microtlche copy
must be a complete copy of the signed paper original. Each
microfiche must be a 148mm by 105mm negative (clear transparent
characters appearing on a background proViding sufficient contrast
to make legible copies) at24lC or27lC reduction. Atllast one of the
microfiche copies must be a silver halide camera master or a copy
made on silver halide film such as Kodak Direct Duplicatory Am.
Microfiche must be placed in paper microfiche envelopes and
submitted in a 5" by 7%" envelope. Applicants must leave Row "AN
(the first row for page images) of the first microfiche blank for FCC
use.

(3) The following information must be printed on the mailing
envelope, the microfiche envelope, and the title area at the top of
the microfiche:

<0 For notifications, amendments, reports, correspondence,
pleadings and applications, other than initial applications in the
CeHuiar Radiotelephone SeNice -the name ofthe applicant, the city
and state of the application and the can sign of the station, If the
application refers to an existing station.

(ii) For initial applications in the Cellular Radiotelephone Service
- the name of the applicant, the market name, the market number,
and the channel block.

(4) The microfiche copies ofopposition and reply pleadings may
be submitted after the required paper originals, in accordance with
§ 1.45 of this chapter.

<e) Paper original required. The paper originals of notifications,
amendments, reports, correspondence and applications, other than
initial Phase I unseNed area applications in the Celular
Radiotelephone Service, must be submitted at the same time as the
microfiche required by paragraph (d) of this section. The paper
originals of initial Phase I unserved area applications selected in
random selection processes must be submitted 7 days after the
release of the public notice announcing the tentative selectee. The
paper originals of opposition and reply pleadings must be submitted
within the time frames established by § 1.45 of this chapter. Each
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...... origNl rrMt be atlImped "ORIOtNAL" on the top page. In
addition to the paper original, paper copies of pleadings must be
submltt8cl as required by § 1.51 of this chapter.

(f) Co!!!!pO!1Clence. Conwpondence concerning a submitted
applialltion must clearly identify the name of the flier, nature of the
fIIlnt, the Public Mob.. service involved, the cal sign ofthe relevant
eXiIlflng station, if any, and the file number (If assigned) of the
relevent pending application. Col'l'MPOftdence may be sent direetly
to Mobile Services Division, Common Carrier Bureau, Federal
Communications Commission, Washington, DC 20554.

(g) M!gnttic dilks. To assist the FCC in maintaining an
ICCUI'IIf8 technicallcensing dmablSe, appIcantll are encouraged to
submit the technical and adminiMnltlve d* contained in applica
tions and notifications on l'I1IIgnetic diIka. Applicants may also
submit, in lieu of the microfiche requinlcl by peragraph (d) of this
section, entire applications and notilcations on magnetic disks, by
including graphics files containing the images of the signed paper
originals.

(1) Each application must be submlled on a separate labeled
standard 3%° magnetic dilk, fonrIataId to __ INdable by high
density floppy drives operating under Ms-DOS (3.X or later
compdble YefSions). A copy of each dilk must also be submitted
(2 identical disks per applic:ation).

(2) [reserved]

NOTE: Paragraph (g) of § 22.105 is not effective until further
notice.

§ 22.106 RUng fees; place.

Applications, amendments, notlications and otherfilings must be
submitted to the FCC at the appropriate address, with the
appropriate flUng fee. The fee amounts and addresses are listed in
Part 1, Subpart G of this chapter (§ 1.1105 in particular), and in the
publication ·Common Carrier Services Fee Filing Guide" which is
avail8ble from the Federal Communications Commission,
Washington, DC 20554.

§ 22.107 General appHcation rwquintments.

In general, applications for authoriZlltions, assignments of
authorizations, or consent to transfer of control of licensees in the
Public Mobile Services must

(a) Demonstrate the applicanfs qualifications to hold an
authorization in the Public Mobile services;

(b) State how a grant would serve the public interest. conve
nience, and necessity;

(c) Contain all information required by FCC rules or application
forms;

(d) Propose operation of a facility in compliance with all rules
goveming the Public Mobile service;

(e) Be amended as necessary to remain substantially accurate
and complete in all significant respects, in accordance with the
provisions of § 1.65 of this chapter; and,

(f) Be signed in accordance with § 1.743 of this chapter.
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§ 22.108 Parties to applications•

Each application for an authorization, assignment of
authorization, or for consent to transfer of control in the Pubic
Mobile Services must dilclose fully the real party or parties in
interest to the application. Such disclosure must include:

(a) A list ofthe appIicanfs subsidiaries, ifany. For the purposes
of this section, a subsidiary is any business for which the applcant
or any ofIicer, director, stockholder or key manager of the applicant
owns 5% or more of the stock, warrants, options or debt securities.
This list must include a description of each subsidiary'S principal
business and relationship to the applicant

(b) A list of the applicant's affiliates, if any. For the purposes of
this section, an affiliate is:

(1) Any business that holds a 5°,4 or more interest in the
applicant; or,

(2) Any business in which a 5% or more interest is held by 8

business that also holds a 5% or more interest in the applicant

(c) A list of the names, addresses, citizenship and principal
busi'less of any person holding 5% or more of each class of stock,
warrants, options or debt securities of the appliqlnt, indicating the
amount and percentage held, and providing the name, address,
citizenship and principal place of business of any pelSOn, if other
than the holder, for whose benefit such interest is held. If any such
persons are related by blood or marriage, the relationship must be
disclosed.

(d) For initial cellular applications, the name and address ofeach
partner, his or her citlzenah~and the share or interest participation
in the partnership. This information must be provided for all
partners, regardless of their respective ownership interests ',in the
partnership. A signed and dated copy of the partnership agreement
must be included in the appUcation. see § 22.953(a)(5)(v).

§ 22.115 Content of applications.

Applications mustcontllin aU applicable information requested on
the standard form and any additional information required by the
rules in this part.

(a) The following requirements are common to all Public Mobile
Services:

(1) Site availability. At the time of flUng, applicants must have
obtained reasonable assurance that all antenna sites specified in
their applications are available for the proposed use.

(2) Antenna !t1IJcture drawing. Applications proposing a new
antenna structure or a change in the overall height of an existing
antenna structure must contain a vertical profile drawing of the
antenna structure. (Applications proposing to use an existing
structure, without changing the overall height of the !t1IJcture, need
not contain a drawing.) If appropriate, the standard drawings on.
Schedule F of FCC Form 401 should be used to satisfy this
requirement. Otherwise, the applicant may submit an exhibit
containing the required drawing. The drawing must be labeled to
showthe overall structure height inclUding appurtenances, the height
of the tip(s) of the proposed antenna(s), the height of any supporting
bUilding (or other man-made structure other than an antenna tower),
and the ground elevation. Heights must be given in meters above



gteUncllevel (AGL) and ......... 8Dove "..... level (AMSL). The
ground ele¥8tIon must be given in meters AMSL.

(3) FAA nan •• Before construcIIon of new antenna
stnIduntS or inereues in the height of exilting struetufM is
authorizecl by the FCC, a Federal Avidon Administration (FAA)
deIIMnlnetion of No Huard to Ail NlMgeIDn may be requinld. To
apply for thiJ cIeitrn*Iation, appllclln&s rnuat naIIy the FAA of the
plenned construdion. Crllrla l.-d 110 detetmlI. whether FAA
notiIcIation iI '*lund for a pMiculIr anlIenna structure are
conllJined in Part 17, SUbpart B of this chJIr*r. AppIcations
p~ a new antltMa structure or. incM8. in the height of an
existing antenna atructure must state whether FAA notification is
requlNd. If availllble, a copy of the FAA .tI.....ation should be
inclIuded in the appIicaIion. If FAA notIIcdon iI requnct, but the
FAA detennination is not available at the time the application is filed,
the appbllon must incIucIe the1oIIowlng i11fon'ndon in regard to the
FAA. not*ation: the name of the pereon thtlt submltled the
nollkati ~n, the date the notIIcation wassubmIIltd, and the location
of the FAA. ofIIce to which the notitIcation was submitted.

(4) AntInDl !ocItions. Application. forst8tions atfiKecllocations
must de8crI)e each trantmitting antltnna • by its geographical
coordin.... ancl al90 by its strMt acldrwu, or by reference to a
nearby landmark. Geographical coordinates must be specified in
deg_,min"'", and seconds to the nearest second of latitude and
longitude.

NOTE: The FAA. has announced thet ..... Oc*Iber 15, 1992, it
wlI ....~k:coordlnatJe baled on the 1983 North American
Datum (NA083). Until furthar notice, hawver, the FCC wiR continue
to use geographical coordinates based the 1927 North American
Datum (NAD27). Applicants maysu~ geographical coordinates
based on NA083 in addition to those required (NAD27).

(5) Iimri!ngnII! COI!Mf11I. Eadl applicant is required to
indicale at the time .. 8JlPIication iI !lid whether or not an FCC
grant of the applcatlon may have a significant environmental efred,
asdelned by§1.1307. lfanswenKl aIlrmaIi'Mly, an Environmental
Asseament, required by§ 1.1311, muat be !lid witt the application
and environmental review by the FCC must be completed prior to
construction.

(b) Mnmeto!1!lWitJ on flit. Queetions on application forms
that caR for specillc technical data, or that can be answered yes or
no or with another short answer, must be answered on the form.
OtherwlIe, ifdocuments, eldllHls, oroller Jengthy showings already
on file witt the FCC contain information requftd in an application,
the application may incorporate such information by reference,
providecl that:

(1) The referenced information comprises more than one
8%" x 11" page and is current and accurate in all material respects;
and,

(2) The reference states specifically where the referenced
information can actually be found, including:

(i) The station can sign or application file number, if the
reference is to station files or previously filed applications;

(ii) The title of the proceeding, the docket number, and any legal
citations, if the reference is to a docketed proceeding.

(c) service specific requirements. Applications for authorization
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in the Cellular R8dlol8Jephone service must contain specillc
infonMtIon as required by § 22.929 and § 22.153. ApplIcations for
a"'*IEation in the Paging and RadloteJephone Service must
contain specllic information as required by § 22.529, § 22.559 and
§ 22.589. Applications forauthorization in the Rural RadIoteJephone
Service must conIain the infonnation required by § 22.709.
AppIcations for authorization in the OfI'shore Radio Service must
contain the information requnct by § 22.1037. AppIIcatlons for
aulhorintion in theAir-Ground Radiotelephone Service muatcontaln
specific information as required by § 22.803 and § 22.875, as
appropriate.

t 22.117 ConIlInt of noIIIIcatIons.

Notifications mustcontain aU applicable information reque.ted on
the -.ndard form and any additional infOrmation requRd by the
rules in this part. See §§ 22.124, 22.137, 22.142, 22.183, 22.185,
22.941, and 22.946.

§ 22.119 Requeets for rule waivers.

The FCC may waive the requirements of rules in this part on its
own motion or upon written request.

(a) Requests for waiver of rules must contain a complete
explllnation as to why the waiver is desired. The FCC may grant a
request for waiver if it is shown that

(1) The underlying purpose of the rule(s) would not be served or
would be frustrated by application to the instant case, and that a
grant of the requested waiver would be in the public interest; or

(2) In view of unique or unusual factual circumstances of the
instant case, application of the rule(s) would be inequitable, unduly
burdensome or contrary to the public interest, or that the applicant
has no reasonable altemative.

(b) The FCC, in its discretion, may give public notice oftheftHng
of a waiver request and seek comment from the pUblic or atrected
parties.

(c) Denial ofa rule waiver request associated with an applcation
renders that application defective unless it contains an ahmative
proposal that fully complies with the rules, in which event the
application is processed using the altemative proposal as if the
waiver had not been requested. Applications rendered defective
may be dismissed without prejudice.

§ 22.120 Application proc...ing; initial procedu.....

This section contains rules governing the initial processing of
applications for authority to operate a station in the Public Mobile
services.

<a) File numb!!!. Applications received by the FCC are
assigned file numbers. Assignment of a file number to an applica
tion is for administrative convenience and does not constitute a
determination that the application is acceptable for filing. Assign
ment of a file number does not preclude the subsequent retum or
dismissal of an application. For administrative efficiency, the FCC,
in its discretion, occasionally consolidates separate applications filed
simultaneously by the same applicant into a single application (with
one file number) and splits applications comprising two or more
severable proposals into separate applications (with different file
numbers).



(b) R!cIMd date. The FCC recorda the date on which each
application is recel¥ed. This date is UMd to d..rrni1e complance
with appbble cut-off dalles or filing windows and for other
purposes.

(c) .' rtyiIw for cpnII.nw yPlg!Mjnp). Each
appIIcailion II reviewed for~. The purpoee of this initial
reviIIw II to identify applications that are de.... in an obvious way
(e.g. not algned. miuing pages, improper or miIelng fee payment).
Appleations found to be defIIctive in this review are unaCXl8Pt8bte for
filing and may be returned to the applcant with a brief statement
indating the nature of the defec:t(s) found. Applications for which
no obvious defects are discovered in the initial review are acceptable
for filing.

(d) D""E notiq!j ..,.... fOr tina. The FCC periodically
issues PublIc Notices that list~ that are acceptable for
tiling. The listing of an appliclltion on a Pubic Notice as acceptable
for tiling provides notice to the public that the appliclltion has been
filed; it does not preclucle dilmissal of the appIic8tion if it is
subsequently found to be defective orotherwise subject to dismissal
under § 22.128.

§ 22.121 Repetltl~, inconsistent or conflicting applications.

RepetiIloua. inconsiltiant or confticting applications are not
accepted for filing by the FCC. UnlMs the FCC in a particular case
determines otherwise, such applications are not returned to the
applicant

(a) While an application is pendillg, anyS4JbMquent inconsistent
orconflicting application submitted by, on behalf of, or for the benefit
ofthe same applicant, its successoror assignee will not be accepted
for filing.

(b) If an applicant has been atfofded an opportunity for a
hearing with respect to an application for a new station or an
enlll,..ment of seNice area, and the FCC has, after hearing or
default, denied the application or dismiued it with prejudice, the
FCC will not consider a like application for service of the same type
to the same area by that applicant, or by its successor or assignee,
or on behalf of or for the benefit of the parties in interest to the
original application, until one year after the efl'ective date of the
FCC's action on the original application.

(c) If an appeal has been taken from the action of the FCC
denying a particular application, a !Ike application for service of the
same type to the same area, in whole or in part, filed by that
applicant or by its successor or aMign.., or on behalf or for the
benefit of the parties in interest to the original application, will not be
considered until the final disposition of such appeal.

(d) If an authorization is voluntarily cancelled or automatically
terminated because of failure to commence service to subscribers
(see § 22.144), the FCC will not coMider an applcation for another
authorization to operate a station on the same channel (or, in the
case of a 931 MHz paging station, the same frequency range) in the
same geographical area by that party, or by its successor or
assign.., or on behalf of or for the benefit of the parties in interest
to the terminated authorization, until one year after the date the
authorization terminated. This paragraph does not apply to
authorizations in the Cellular Radiotelephone Service.

§ 22.122 Amendment of applications.
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Pending appic:Mions maybe amended as a matler of right Ifthey
have not been designated for hearing or listed in a Pubic Notice for
a random selection or oompetitive bidding process, except as
provided in paragraphs (b) and (c) of this section and in § 22.949 of
this part.

(a) If a petition to deny or other formal objection has been tiled,
a copy of any amendment (or other filing) must be served on the
patItIoner. If the FCC has issued a Public Notice stating that the
application appears to be mutually exclusive with anotherapplcation
(or applications), a copy of any amendment (or other fling) must be
served on any such mutualy exclusive applicant (or applicants).

(b) Amendments to applications that resolve mutual exclusivity
may be filed at any time, subject to the Nqunments of § 22.129.

(c) Amendments to appIlcations designated for hearing may be
aHowed by the presiding oflicer and amendments to applcations
seIed8d in a random selection process may be alloWed by the FCC
for good cause shown. In such instances, a written petition
demonstrating good cause must be submitted and served upon the
parties of record.

§ 22.123 Classiftcation of filIngs as major or minor.

Applications and amendments to applications are cIlIS8Ifted as
major or minor. categories of major and minor fiNngs are listed in
§ 309 of the Communications Act of 1934, as amended
(47 U.S.C. § 309). In general, a major filing is a Nquest for an FCC
action that hasthe potential to affect parties otherthan the applicant
Filings are minor if they are not classified as major.

(a) 0wn!rsI!l1p or contrpJ chanae. Filings are major if they
specify a sllbstantill change in beneficial ownership or control <!I!
ilL!:! or de facto), unless such change is involuntary or if the filing
merely amends an application to reflect a change in ownership or
control that has already been approved by the FCC.

(b) Developmegtal. Applcations are major if they Nquest a
developmental authorization pursuant to § 22.409 of this part, or a
regular authorization for facilities operating under a developmental
authorization.

(c) Renewal. ApprlCations for renewal of authorizations are
major.

(d) Environ!!!!""I. Flings are major if they Nquest authoriza
tion for a facility that would have a significant environmental eft'ect,
as defined by § 1.1301 ~!!S. of this chapter.

(e) Paging and Radiotelephone Service. In the Paging and
Radiotelephone Service, fiHngs are major if they:

(1) Request an authorization that would establish for the filer a
new service area orfixed transmission path on a requested channel;

(2) Request an authorization that would extend the service area
of an existing station to include area not served by station(s)
authorized to the filer on a requested channel;

(3) Request an authorization that would extend the interfering
contours of an existing station beyond the composite interfering
contours of station(s) authorized to the filer on a requested channel;

(4) Request an authorization that would increase the effective
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IlIdIMId power or antenna height above~ terrain in any
azimuth from an existing fixed transmitter authorized to the flier;

(5) Request an authorization that woutd relocate an existing
fixed transmllter;

(6) Amend a pending applicltion to change I requested channel;

(7) Amend a pending application in a Wlythat would extend the
service a..a ofa _tion on a AtqUe8tIId channef to include area that
(i) would not have been served by that station as previously
proposed in the application and (ii) is not alntady served by the
station on the requested channel;

(8) Amend a pending application in a way thet would extend the
interfering contours of a station on a~ channel beyond
(i) the composle interfering contours of that ItIrtion as previously
propoeed in the application and (it) the composile interfering
contours of any other stations authorized to the flier on a requested
channel;

(9) Amend a pending application to inaease the proposed
e1'I'ecIIve radiated power or antenna height above average terrain in
any azimuth of a fixed transmitter;

(10) Amend a pending application to cha. the location of a
fixed transmitter from that p..viously proposed in the application; or,

(11) Amend a pending application for which pre-filing
COOIGInation WlS required <II! § 22.150 of this part) to change the
tachniclll propoaalsubstantialy from that which wascoordinated with
other users.

(f) Rural Rad!ottl!phone Stryg. In the Rural Radiotelephone
Service, filings are major if they:

(1) Request an authorization for a new central office or
subscriber station;

(2) Request an authorization that would extend the interfering
contours of an existing ItatIon beyond the composile interfering
contours ofstation(s) authorized to the tiler on a requested channel;

(3) Request an authorization that would inaease the efl'ective
radiIded power or antenna height above average terrain in any
azimuth from an existing transmitter authorized to the filer;

(4) Request an authorization that would ..locate an existing
transmitter;

(5) Amend a pending application to change a requested channel;

(6) Amend a pending application in a way that would extend the
intelfering contours of a station on a requ..aed channel beyond (i)
the composle interfering contours of that station as previously
proposed in the application and (ii) the composite interfering
contours of any other stations authorized to the filer on a requested
channel; or,

(7) Amend a pending application to increase the proposed
effective radiated power or antenna height above average terrain in
any azimuth of a transmitter.

(g) celular Radiotelephone Service. In the Cellular
Radiotelephone Service, filings are major if they:
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(1) Request an authorization to operate I new cellular system;

(2) Request an authorization for faclllles that would expand the
cellular geographic service area (CGSA) of an existing ceBular
system, except during the applicable five year build-out period, if
any;

(3) Request an authorization for facilities that would produce a
s!! !!!!!lim!!. service area boundary extension (see § 22.911 (c)(1»;

(4) Request that a CGSA boundary or a portion of a CGSA
boundary be determined using an altemative method (see
§ 22.911 (b»;

(5) Amend a pending appUcation to change the requested
channel block; or,

(6) Amend a pending appliclltion by modifying the CGSA of the
proposed ceUular system to include area that (i) was not included in
the CGSA as previously proposed In the application, and (Ii) is not
included in the cur.-ntly authorized CGSA, if any.

(h) Aj!lIround RadIot!pIephone. In the Air-ground Radiotele
phone service, fI1ings are major if they:

(1) Request an authorization for a new General Aviation ground
station or to relocate an existing General Aviation ground station;

(2) Request the first authorization for a newCommercial Aviation
ground _tion at a location other than those listed in § 22.859;

(3) Request authorization to add a channel to or change a
channel of an existing General Aviation ground station; or,

(4) Amend a pending application to change the requested
channel or channel block.

(i) Ofshore Radiotlll!Rhone. In the Offshore Radiotelephone
Service, filings are major if they:

(1) Request an authorization for a new ofl'shore central or
subscnber station;

(2) Request authorization to add a channel to or change a
channel of an existing ofl'shore central or subsalber station; or,

(3) Amend a pending appHcation to change the technical
proposal substantially from that which was coordinated with other
users prior to filing.

0> Clerical errors. Amendments are classified as minor if they
only cor.-ct typographical, transcription or similar clerical errors that
are dearly demonstrated (e.g. by reference to other parts of the
application) to be mistakes, and whose discovery and correction
does not change information previously listed in a Public Notice.

§ 22.124 Notfficatlon procesalng.

This section contains rules governing the processing of
notifications (filed on FCC Form 489) in the Public Mobile Services.

(a) File numbers. Notifications received by the FCC are
assigned file numbers. Assignment of a file number to a notification
is for administrative convenience and does not constitute a determi
nation that the notified action has been examined and not rejected



FCC .....1

by the FCC. Assignment of a file number does not preclude the
return of a notification sUbsequently found to be defective.

(b) Defectlve notificltions. A notificltion is defective it

(1) It is unsigned or incomplete with respect to required answers
to questions, informational showings, or other matters of a formal
character;

(2) It notifies of an action that does not comply with one or more
of the FCC rules;

(3) It notifies of an action for which an application for
authorization is required;

(4) It is submitted without the required microfiche; or,

(5) It is untimely filed.

(c) ~. After a file number is auigned, each notification is
reviewed. The purpose ofth. review is to Identify notificltions that
are unacceptable (e.g. not signed, missing pages, improper or
miNing fee payment). NotJflcations found to be unacceptable may
be retumed to the licensee with a brief atement descrlling the
deficiency. If a notification is found to be unacceptable, the FCC
may direct the licensee to retum the station to complienoe wih its
previous license terms. Acceptable notifications are added to the
appropriate station files.

§ 22.125 Application for special temporary authorizations.

In circumstances requiring ~Iate ortemporary use of Public
Mobile services stations, carriers may requ.t special temporary
authority (STA) to operate new or modified equipment. Such
requests may be submitted as inbmal applications (see § 22.105)
and must contain complete detaRs aboutthe proposed operation and
the circumstances that fully jUstify and necessitate the grant of STA.
Such requeets should be filed in time to be received by the FCC at
least 10 days prior to the date of pn:lflOS8d opentIlon or, where an
extension is sought, 10 days prior to the expiration date of the
existing STA. Requests received leu than 10 days prior to the
_ired date of operation may be given expedillld consideration only
if compeHing reasons are given, in writing, for the delay in submitting
the request. Otherwise, such Iate-filed requeets are considered in
tum, but action might not be taken prior to the desired date of
operation. Requests for STAs must be accompanied by the proper
filing fee.

(a) Grant without Public Notice. STAs may be granted without
being listed in a Public Notice, or prior to 30 days after such listing,
it

(1) The STA is to be valid for 30 days or less and the applicant
does not plan to file an application for regular authorization of the
subject operation;

(2) The STA is to be valid for 60 days or less. pending the filing
of an application for regular authorization of the subject operation;

(3) The STA is to allow interim operation to facilitate completion
of authorized construction or to provide substantially the same
service as previously authorized; or

(4) The STA is made upon a finding that there are extraordinary
circumstances requiring operation in the public interest and that
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delay in the institution of such service would seriously prejudice the
public interest.

(b) Linil: on STA term. The FCC may grant STAs valid for a
period notto exceed 180 days unclerthe provisions off 309(f) of the
Communications Act of 1934, as amended, (47 U.S.C. § 309(f» if
extraordinary circumstances so require. and pending the tiling of an
application for regular operation. The FCC may grant extensions of
STAB for a period of 180 days, but the applicant must show that
extraordinary circumstances warrant such an extension.

f 22.127 Public 11OCic••

Periodically, the FCC issues Public Notices listing major filings
and other information of pUblic significance. Categories of Public
Notice listings are as follows:

(a) Acc!pI!d for filing. Acceptance for filing of applications and
major amendments thereto.

(b)~. FCC actions on pending applications previously
listed as accepted for filing.

(c) Informative listings. Information that the FCC, in its
discretion, believes to be of public significance. Such listings do not
create any rights to file oppositions or other pleadings.

§ 22.128 Dismissa' of applications.

The FCC may dismiss any application for authorization,
assignment of authorization, or consent to transfer of control in the
Public Mobile Services, upon request by the applicant, or if the
application is untimely filed, or if the application is mutually exclusive
with another application that is selected or granted in accordance
with the rules in this part, or for failure to prosecute, or if the
requested spectrum is not available, or if the application is found to
be defective. Such dismissal may be "Without prejudice," meaning
that the FCC may accept from the applicant another application for
the same purpose at any later time, or "with prejudice," meaning that
the FCC will not accept from the applicant another application forthe
same purpose for a period of one year. Unless otherwise provided
in this part, a dismissed application will not be returned to the
applicant.

(a) Dismissal at reg.ofapplicant. Any applicant may request
that its application be returned or dismissed. A request for the
return of an application after it has been listed on Public Notice as
tentatively accepted for filing is considered to be a request for
dismissal of that application without prejudice.

(1) If the applicant requests dismissal of its application with
prejudice, the FCC will dismiss that application with prejudice.

(2) If the applicant requests dismissal of its application without
prejudice, the FCC will dismiss that apprlC8tion without prejudice,
unless (i) it has been designated for comparative hearing, (ii) it has
been selected in a random selection process or (iii) it is an
application for which the applicant submitted the winning bid in a
competitive bidding process. If the applicant requests dismissal of
its apptication for which it submitted the winning bid in a competitive
bidding process, the FCC will dismiss that application with prejudice.
If the applicant requests dismissal of its application after that
application has been designated for comparative hearing or selected
in a random selection process, it may submit a written petition
requesting that the dismissal be without prejudice. Such petition
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mutt demonatrItII good C8UM and comply wlIh § 22.129 ofthil part
and be I8rved upon .. parties of record. The FCC may grant sudl
pelIIon and diImIu the application wIIIout pNjudice or deny the
petIIlon and dismiss the application with prejudice.

(b) _tn' of 1TlUtu* .,tiIe ppI!!ijIIipns not a!'!!U!Kl·
The FCC may dilmiss mutually exclusive appbtions:

(1) For which the applicant did not submit the winning bid in a
competllive bidding process;

(2) That are included in a random selection process but are not
gllinted; or,

(3) That receive comparative consideration in a hearing but are
not granted by order of the presiding ol'ficer.

(c) Q!'n*'" fOr filly" to~. The FCC may dismiss
appIicaIIona for failure of the applicant to PfONCl;Ite or for failu... of
the appbnt to .-pond subatantielly wMm a IP8CifIed time period
to ofIIcI8l conspondence or req.... for addIional information.
Such dtImIssal will generatt be without PlWiUdice if the flIilure to
pl'ClMClRl or reepond occurred prior to deeignation of the application
for CIOI'rIPIIrative hearing or prior to selec:lon of the applicalion in a
random selection process, but may be wlIh pl8judice in cues of
non-clQn1)llance with § 22.129. DiImiIuJ wi generally be with
pJWjudice if the failure to prosecute or reepond occurred aftllr
dealgnation of the application for comparaM hearing or aftllr
selection of the application in a random selection process. The FCC
maydiIIniss appllcltlons with rnjudice for faiIunt ofthe 8PPlicant to
comply with requirements related to a competltive bidding process.

(d) NrmiN"l • ddtcI!vt. The FCC may dismiss wilhout
prejudice appIcations that It finds to be defective. Applications for
authorization or assignment of authorization are def8clive if:

(1) They are unsigned or incomplete with resped to required
answers to questions, informational showings, or other matters of a
formal charader; or,

(2) They request an authoriZation that wouid not comply with
one or more of the FCC rules and do not contain a request for
waiver of these rule(s), or in the event that the FCC denies such a
waiver request, do not contain an altemative proposal that fully
comples with the rules;

(e) PismiIHl because spectrum not !V!I!ble. The FCC may
dismiss applications that request spectrum which is unavailable
because:

(1) It is not allocated for assignment in the Public Mobile
Services (see Part 2 of this chapter);

(2) It was previously assigned to another licensee on an
exclusive basis or cannot be assigned to the applicant without
causing interference; or.

(3) Reasonable efforts have been made to coordinate the
proposed facility with foreign administrations under applicable
intemational agreements, and an unfavorable response (harmful
interference anticipated) has been received.

,
(f) Dismissal as untimely. The FCC may dismiss without
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prejudice appllc8tions that are prematuRtly or late tied, including
applcetlons tied prior to the opermg date or 8ftIIr the etosing date
of a fIng window, or Dr the cut-off date for a mutually exclusive
application fi6ng group.

§ 22.128 ~nts to dismiss applications, ametldments or
pINdInga.

Parties that have filed an app6catlon in the Public Mobile
services that is mutually exclusive with one or more other 1pp6ca
tions, and then enter into an agreement to resolve the mutual
exclulMty bywlhdrawing or requesting dism...1ofthe applic8tlon
or an amendment thenttD, must obtain the approval of the FCC.
Parties th. hive filed or threatened to 118 a petition to deny,
informal objection or other pleading against a pending application in
the Public Mobile Services and then seek to withdraw or request
dismissal of, or refrain from filing, the petition, either unlaterally or
in eXchange for a financial consideration, must obtain the approval
of the FCC.

(I) The party wilhclnlwing or requesting d....1 of its
application, petition to deny, informal objection or other pleading or
refraining from filing a pleading must submit to the FCC a request for
approval of the withdrawal or dismissal, a copy of any written
agntement related to the withdrawal or dismissal, and In aflldavit
setting forth:

(1) A certification that neither the party nor its principals has
received or will receive any money or other consideration in excess
of the legitimate a,nd prudent expenses incur..-d in preparing and
prosecuting the application, petition to deny, informal objection or
other pleading in exchange for the withdrawal or dilrnl8l8l of the
application, petition to deny, informal objectjon or other pleading, or
threat to file a pleading, except that this provision does not apply to
dismissal orwithdrawal of applications pursuant to bona!!!m merger
agreements;

(2) The exact nature and amount of any consideration received
or promised;

(3) An itemized accounting of the expenses for which it seeks
reimbursement; and

(4) The terms of any oral agreement related to the withdrawal or
dismissal of the application, petition to deny, informal objection or
other pleading or threat to file a pleading.

(b) In addition, wihin 5 days of the filing date of the applcanfs
or petitioner's request for approval, each remaining party to any
written or oral agreement must submit an affidavit setting forth:

(1) A certification that neither the applicant nor its principals has
paid or will pay money or other consideration in excess of the
Iegilinate and prudent expenses of the petitioner in exchange for
withdrawing or dismissing the application, petition to deny, informal
objection or other pleading; and

(2) The terms of any oral agreement relating to the withdrawal
or dismissal of the application, petition to deny, informal objection or
other pleading.

(c) No person shall make or receive any payments in exchange
for withdrawing a threat to file or refraining from filing a petition to
deny, informal objection, or any other pleading against an
application. For the purposes of this sedion, reimbursement by an
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appIicIInt of the IegItirnMe and prudent ...,.. of a potentiIl
petlIioner or..... incurred JUSOn8bIy lind dinK:tIy in preparing
to" a peIiIIon to deny, wII not be coMidered to be payment for
refrlining from fiIlng a petition to deny or an informal objIIctlon.
Payments made directly to a potential petitioner or objector, or a
pereon reIatad to apolilntial petitioner orolljedDr, to implement non
financial promises are prohibited unless specifically approved by the
FCC.

(d) For the purposes of this section:

(1) AfIdaviIIl tiled purauant to th. seclion must be executed by
the Mng party, if an individua~ a partner having personal knowledge
ofthe faclts, ifa partnership. oran oftIoer having personal knowledge
of the feels. if a corporation or association.

(2) Application., petition. to deny, infOrmal objections and other
p.....ing. aAt deemed to be pending befoIe the FCC from the time
the application or petition to deny is flied wti1 the FCC untD such
time as an order of the FCC granting, denying or dismissing the
application, petition to deny. inform.1 objection or other pleading is
no longer .ubject to reconsideration by the FCC or to review by any
court.

(3) -legitimate .nd prudent expenses- ale those expenses
re.sonably incurred by a party in preparing to file. filing, prosecuting
and/or settling its application, petition to deny, informal objection or
other pleading for which reinbursement is sought.

(4) "OIher consideration- consists of financial concessions,
including, but not limited to, the transfer of...... or the provision of
tangl)le pecuniary benefit•••well as non-fin.ncial concessions that
confer any type of benefit on the recipient

§ 22.130 PetItions to deny, responsive pleadings.

PetitIon. to deny any major tiling may be tiled by parties able to
demonstrate standing to file such petitions. Responsive pleadings
to such petitions may be filed in accordance with the provisions of
this section.

(a) Content and requirements. Petitions to deny and responsive
pleadings must

(1) Clearly identify the pertinent m.jor filing(s);

(2) Comply wti1 .1 applk:able requirements of § 1.41 through
§ 1.52 of this chapter;

(3) Contain specific allegations of fact which, except for facts of
which official notice may be taken, are supported by a1'fldavit of a
person or persons with personal knowledge thereof, and which are
sufllcient to demonstrate that the petitioner (or respondent) is a party
in interest and that a grant or other FCC action regarding the major
filing would be inconsistent with the public interest;

(4) Be fifed within 30 days after the date of the Public Notice
listing the major filing; and,

(5) Contain a certificate of service showing that a copy has been
mailed to the applicant no later than the date of filing with the FCC.

(b) Expansion. Petitions to deny a major amendment to an
application may raise only matters directly related to the major
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amendment that could not have been raised in connection with the
appIk:ation as originally fleet This paragraph does not apply to
petitioners who gain standing because of the major amendment

(c) DismlHal. The FCC may, by Ietl8r, diamiss any petIIlon to
deny a major ftIng if the petition does not comply with the
requirements of this section, if the issues raised become moot, or if
the petitioner or hislher attomey fails to appear at a settlement
confeAtnce pul'SUant to § 22.135. The realOn(s) for the dismissal
are stated in the letter. When a petition to deny is dismissed, any
related responsive pleadings are also dismissed.

§ 22.131 Mub.811y exclusive applications.

Two or more pending applications are mutually exclusive if the
grant of one application would effectively preclude the grant of one
or more of the others under the rules goveming the Public Mobile
service involved.

(a) Proa!dU!!S. Procedures for diaposing of mutually exclusive
applications are prescribed in the subparts ofthis partgoveming the
individual PUblic Mobile services and in Part 1 of th. chapter. The
FCC may first dlemiss any applications that .re untimely flfed or
otherwise subject to dismissal under § 22.128 of th. part. If any
remaining applications continue to be mutuaRy exclusive, the FCC
maygrant one ofthe mutually exclusive applications and dismiss the
rest pUl'SUant to § 22.128 of this part. In selecting the application to
grant, the FCC may use competitive bidding, random selection
processes or comparative hearings, depending on the nature of the
mutuaRy exclusive applications involved.

(b) Separate applicllions. Applicants that file an application,
knowing that it will be mutuaRy exclusive with one or more
applications. should not include in the mutually exclusive application
a request for other channels or facillles that would not, by
themsetves, render the application mutually exclusive with those
other applications. Instead, the request for such other channels or
facilities shOUld be filed in a separate application.

§ 22.132 Grants of .ppllcatlons.

Applications for authorization may be granted thirty days after the
issuance date of a Public Notice listing an application or the latest
fiIecI major amendment thereto as acceptable for filing.

(a) Criteria for arants. The FCC grants applications wMhout a
hearing if, after examination of the application and consideration of
any petitions or other pleadings and of such other matters as it may
oflicially notice, the FCC finds that:

(1) A grant will serve the public interest, convenience, and
necessity;

(2) There are no substantial and material questions of fact
presented;

(3) The applicant is eligible and qualified under applicable FCC
regulations and policies;

(4) The application is acceptable for filing, and complies with the
FCC rules and other applicable requirements;

(5) The application has not been designated for a hearing after
being selected in a random selection process;



(8) There aN no 8Ppbtiona enllllllcl to compar8tive conslder
lItion with the appIicetlon being granted; and,

(7) 0penIti0n of the propoeecl stalion would not cause interfer
ence to any authorized statlon(s).

(b) GrMat h ,1l. The FCCrMygl'llnt, without
a fom'IaI hearing, appIIc;IIIons ag which petitions to deny have
been tied. If any petIion(s) to deny ant..... (i.e. have not been
dillmllNd pursuant to § 22.13O(c) or wIhdI'IIwn by the petitioner)
when an appbtion is granted, the FCC denies the petition(s) and
.....a condie statement of the reMOft(s) for the denial, disposing
of a. substantive issues railed in the petitions.

(c) PI.I and condIional arants. The FCC may grant
applcatlonl in part, andlot' subject to conditionl other than those
non'Mly appIId to author'izIdIonI of the ..... type. When the FCC
does this, it wi! Infonn the applicant of the IUaonI therefor. Such
pa.1 or condIlonal grants are final unleu the FCC revises its
action in reaponse to a petIIon for~n. Such petitions
for NICOnslcIer1diion must be flied by the applicant wilhin thirty days
after the da1e of the lder or order 8tlItinliI the reuons for the partial
or conctitional pnt, and must reject the partial or conditional grant
and nrtum the instrument of authorization.

(d) D!I!Anttion for httrina· The FCC may delignate
applications for a h.aring,1P8CIYing wiIh pafticUlertty the matters in
__, if, a.... conaideration of.. appIIcdon, any petitions or other
pIHdinp, 8Ild other rna.... which it may~ notice, the FCC
is unable to rMM one or men of the tInIIIIngs IiItId in paratilraph (a)
of this section. The FCC may pnt, deny or take other action with
respect to applications designated for a hearing.

S22.135 ........nt COI'Ife.-nce.

In any co.-.cl proceeding, the FCC, in its dilcretion, may
direct the parties or their attorneys to apJIear before it for a
conference.

(a) The purposes of such conferences are:

(1) To obtIln admissions of fact or stipulations between the
parties as to any or aU of the matters in controversy;

(2) To consider the necessity for or desirabllty of amendments
to the pleadings, or of additional pleadings or evidentiary submis
sions;

(3) To consider simpHfication or narrowing of the issues;

(4) To encourage settlement of the matters in controversy by
agreement between the parties; and,

(5) To consider other matters that may aid in the resolution of
the contested prooeeding.

(b) Conferences are scheduled by the FCC at a time and place
it may designate, to be conducted in person or by telephone
conference call.

(c) The failure of any party or attomey, following reasonable
notice, to appear at a scheduled conference will be deemed a failure
to prosecute, subjecting that party's application or petition to
dismissal by the FCC pursuant to § 22.128(c) or § 22.130(c).
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§ 22.137 Assignment of authollDlIon; transfer of conlro/.

AuthoriZations in the PubIc Mobile services mey be aalgned by
the IicenHe to another party, voluntarily or involuntarUy, dlrectly or
indIreclIy, or by transfer of control of a 1Icen.. holding such
authorizations, only upon approval by the FCC. The aalgnee is
responsible for ascertaining that the station facilities are and will
remain in compliance with the terms and conditions of the
authoriZation to be assigned.

(a) AppIIc:dpn !lCluiId. The assignor or transferor must file an
appHcation for apprroval of assignment or transfer of control (FCC
Form 490). In the case of involuntary assignment, such application
mult be fIIecI no Iat8r than 30 days der the event causing the
....nment. The asaIgnee ortran..... must file a report qualry!ng
it as a common carrier (FCC Fonn 430) unless a current report is
already on file with the FCC.

(b) Notil'!cation of CO!DP!ttion. Assignments and transfers of
contIUI must be compJnld wlIhln 60 days of FCC approval. The
....nee or tran.... must notify the FCC by letter of the date of
compIetiol, of the assignment or transfer of control. If an
assignment or transfer of control is not completed within this time,
the assignor or transferor must so notify the FCC by letter, and the
assignee or transferee must submit the authorization(l) to the FCC
for canceJllttion or request an exl8n8ion of time to complete the
assignment or transfer of control. If the assignment or transfer of
control is not completed, the authorization(s) remain with the
assignor or transferor.

(c) PI_ aHignmlntot .uthorjZ!tlon. If the authorization for
some, but not aI, of the faCilllea of a Pubic Mobile Services station
is aalgned to another party, voluntarily or involuntarily, such action
is a partial assignment of authorization.

(1) To request FCC approval of a partial assignment of
authorization, the folowing must be filed in addition to the forms
required by paragraph (a) of this section:

(i) The assignor must notify the FCC (FCC Form 489) of the
fac::ilMies to be deleted from its authorization upon completion of the
assignment.

(il) The assignee must apply for authority (FCC Fonn 401) to
opera1e a new station including the faclllles for which authorization
is assigned, or to modify the assignee's existing station to include
the facililies for which authorization was assigned.

(2) Partial assignments must be completed within 60 days of
FCC approval. If an approved partial assignment is not completed
within this time, the assignor must notify the FCC (FCC Form 489).
and the assignee must submit the authorization(s) to the FCC for
canceJlation or request an extension of time to complete the
assignment. If the assignment is not completed, the authorizatlon(s)
remain with the assignor.

(d) limitations. The FCC may deny applications for assignment
of authorization or consent to transfer of control if:

(1) The FCC is unable to make the findings contained in
§ 22.132(a) with respect to both parties to the assignment or
transfer;

(2) The authorization was obtained for the principal purpose of
speculation or profitable resale, rather than provision of common
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carrier telecommunication services to the public; or,

(3) The authorization is for a COIM18fCieI aviation s~m in the
Air-tround Rildiotilephone &Nvice or an unMMlCl area ceNular
system in the celular Radiotelephone &Nvice and the system has
not been constructed or operated, or has been operated for less
than one year.

(i) Licensees must not enter into agreements (e.g. option
ag....ments or management contracts) to assign authorizations
befoM or during the tnt year of operation, even if the assignment
is to take place .r the first year of operation.

(i) NolwIhstanding the introductory eexts of paragraphs (d) and
(d)(3) of this seotion, the FCC may grant applcations for 2!:2 f2!!!!!
assignments dUring the first year of operation.

§ 22.139 Trafllcklng.

Carriers must not obtain or atlllmpt to obtain an authorization in
the Public Moble services for the principal purpose ofspeallation or
protlable .....Ie of the authorization, but rattler for the provision of
common carrier telecommunication services to the pUblic.

(a) Applications for approval ofa~tofauthorization may
be rwv""" by the FCC to determine If the circumstances indicate
trafIckJng in Public Mobile services authorizations.

(b) The FCC may require submission of an atrirmative, factual
showing, supported by affidavit of persons with personal knowledge
thel8Of, to demonstrate that the asaignor did not acquire the
authorization for the principall putpOM of speadation or profitable
resale of the authorization. This showing may include, for example,
a demonstration that the propoeed auignrnent Is due to changed
circumstances (descrbed in detail) affecting the licensee after the
grant of the authorization, or that the proposed assignment is
incidental to a sale of other facities or a merger of interests.

§ 22.142 Commencement of service; notIfiCation requirement.

stlllions mustbegin providing aervice to subec:tbtrs no later than
the date of reqUired commencement of service specified on the
authorization. If service to subscribers has not begun by the date of
requinlcl commencement of service, the authoriution terminates, in
whole or in part, without action by the FCC, pursuant to § 22.144.
AddIlonaI requiNments for COI'IStruCltion of faciIIles apply to cellular
systems (see § 22.946) and commercial aviation air-ground systems
(see § 22.873).

(a) Co!!UU*n period. The period between the date of grant
of an authorization and the date of required commencement of
service is referred to as the construction period. The terms of
conslroction periods are given in the subparts of this part governing
each Public Mobile service.

(b) Notiflpn requirement. Licensees must notify the FCC
(FCC Form 489) of commencement of service to subscribers. The
notification must be mailed or delivered to the filing place (see
§ 22.106 of this part) no later than 15 days after service begins.

(1) The notification must state whether the station was construct
ed exactly as authorized or with minor changes.

(2) If service to subscriPers has begun using some, but not all,
ot the authorized transmitters, the notification must show to which
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specific transmitters it aPl'fies. Additional notlficlllions must be filed
if and when other tranarnilters commence providing service to
subscribers. If the licensee no longer intends to construct and/or
operate the remaining authorized transmitters, the notlbtion should
so state.

(3) This section does not require Iicen.... to noW, the FCC of
f8ciIIIH added or modllled pursuant to the provisions of H 22.163
and 22.165 of this part. It apJtIIes only to facllles speciIIcally IIsIed
in authorizations for which a conslroction period is provided.

(c) Request! for "!ion. Before the date of required
commencement of service, licensees may file an application
(FCC Form 401) requesting an extension of the conslroction period.

(1) The FCC may grant applications for extension of the
construction period if the licensee shows that failure to commence
providing service to subscribers is due to causes beyond its control.

(2) The FCC does not grant applications for extension of the
construction period If f8IIure to commence providing service to
sUbec:rl>ers is due to delays caused by lack of financing, faOure to
obtain an antenna site, or failure to order equipment in a timely
manner. If the licensee orders equipment within 90 days of the
authorization grant, a presumption of diligence is created.

(3) The FCC does not grant applications for extension of the
construction period if the licensee fails to commence providing
service to subSClbtrs because it intends to assign the auttlorization.
The FCC does not grant applications for extension of the
construction period solely to allow an assignee to complete facilities
the assignor failed to construct.

(d) Automatic extension for relocation. If, prior to the end of the
construction period, a licensee files an application (FCC Form 401)
to relocate a transmitter because of involuntary loss of the proposed
site or for other reasons due to causes beyond the licensee's
control, the construction period is automatically extended pending
disposition of that application.

(1) Extension ofthe construction period forone transmitter under
this paragraph does not extend the construction period for other
transmitters under the same authorization that are not to be
relocated.

(2) The filing of applications for modifications other than
involuntary relocation does not automatically extend the construction
period.

§ 22.143 Construction prior to grant of application.

Applicants may conslroct facilities in the Public Mobile services
prior to grant of their applications, subject to the provisions of this
section, but must not operate such facHities until the FCC grants an
authorization. If the conditions stated in this section are not met,
applicants must not begin to construct facilities in the Public Mobile
Services.

(a) When applicants may begin construction. An applicant may
begin construction of a facility 35 days after the date of the Public
Notice listing the application for that facility as acceptable for filing,
except that an applicant whose application to operate a new cellular
system was selected in a random selection process may begin
construction of that new cellUlar system 35 days after the date of
the Public Notice listing it as the tentative selectee.



(b) ...."'?n to ttpp. If the FCC for any reason determines
that construc:tlon should not be started or should be stopped while
an appIcatIon is pending, and so notllles the applicant, orally
(followed bywrIltien confirmation) or in writing, the applicant must not
begin construdlon or, if construction has begun, must stop
construction immediately.

(c) AHunI!tion of risk. Applicants that begin construction
pursuant to this section before receiving an authorizMion do so at
their own risk and have no recourse against the United States for
any losses resulting from:

(1) Applications that are not granted;

(2) Errors or delays in issuing Public Notices;

(3) Having to aler, relocate or dismantle the facility; or

(4) Incurring what8ver cosIa may be necessary to bring the
facility into compliance with applicable laws, or FCC rules and
orders.

(d) Condillons. Except as indicated, aU pre-grant construction
is subject to the foUowing conditions:

(1) The application is not mutually exclusive with any other
appIicItion, except for successful bidders and tentative selectees in
the Cellular Radiotelephone Service;

(2) No petitions to deny the application have been tiled;

(3) The application does not include a request for a waiver of
one or more FCC rules;

(4) For any construction or a"ration that would exceed the
requirements of§ 17.7 of this chapter, the licensee has notllled the
appropriate Regional 0fIk:e of the Federal Aviation Administration
(FAA Form 7460-1), filed a request for antenna height clearance and
obstruction marking and lighting specifications (FCC Form 854)with
the FCC, PRB, Support Services Branch, Gettysburg, PA 17325;

(5) The applicant has indicated in the application that the
proposed facility would not have a significant environmental efrect,
in accordance with § 1.1301 !t- !:Ii.; and,

(6) Under applicable intemational agreements and rules in this
part, individual coordination of the proposed channel assignment(s)
with a foreign administration is not required.

§ 22.144 Tennlnation of authorizations.

Authorizations in the Public MObile Services namain valid until
terminated in accordance with this section, except that the FCC may
revoke an authorization pursuant to § 312 of the Communications
Act of 1934, as amended (47 U.S.C. § 312).

(a) Expiration. Authorizations automatically terminate, without
specific FCC action, on the expiration date specified therein, unless
a timely application for renewal is filed (see § 22.145). No
authorization granted under the provisions of this part shall be for a
longer term than ten years. See 47 U.S.C. § 307(c).

(b) FailUre to commence providing servkje to subscribers.
Authorizations automatically terminate, in whole or in part, without
specific FCC action, on the date of required commencement of
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service, if service to sublcrilers is not commenced by that date (see
§ 22.142), except as provided in paragraph (b)(1) of this section.

(1) Authorizations do not terminate while a timely filed
application for extension of the construction period is pending (see
§ 22.142{c».

(2) If a timely filed appllcatlon for extension of the construction
period is dismilMd or denied, the authorization automatically
terminates, In Whole or In part, without specllc FCC action, on the
day after the applicant or the appllcanfs attorney is notllled of the
FCC's action dismissing or denying the application for extension of
the construction period.

(c) Serylcedilcontlnutd. Authorizations automatically terminate,
without specific FCC action, if service is permanently discontinUed
as provided in § 22.317.

(d) STAs. Special Temporary Authorizations (STAa)
automatlcaly terminate, without specific FCC action, at the end of
the period specified therein, except as provided in paragraph (d){1)
of this section, or upon failure to comply with the terms and
conditions therein.

(1) STAs do not terminate while a timely filed request for an
extension of the STA term, in accordance with § 22.125(b) of this
part, is pending.

(2) If a timely filed request for extension of the STA term is
di8milMd or denied, the STA automatic811y terminates, wlhout
specific FCC action, on the day after the applicant orthe appllcanfs
attorney is notified of the FCC's action dismissing or denying the
request for extension.

(e) eancel!tion. Authorizations submiltad by licensees for
canoalation terminate when the FCC gives Public Notice of such
action. .

§ 22.145 Renewal application procedures.

Applications for renewal (FCC Form 405) of expiring
authorizations must be filed by the licensee prior to, but no earlier
than 30 days before, the exphItion date of the authorization. A
separate application is required for each authoriZatIon (cal sign).
Competing appllcations from parties wishing to ch,"nge the
renewal must be filed during the same 30 day period. Additional
renewal requirements applicable only to specific Pubic Mobile
Services are set forth in the subparts goveming those services.

§ 22.150 Standard pre-ftllng technical coordination procedure.

For operations on certain channels in the Public Mobile services,
carriers must attempt to coordinate the proposed use of spectrum
with other affected spectrum users prior to filing an application for
authority to operate a station. Rules requiring this procedure for
specific channels and types ofstations are contained in the subparts
goveming the individual Public Mobile Services.

(a) Coordination comprises two steps - notification and re
sponse. Each step may be accomplished orally or in writing.

(b) Notification must inclUde relevant technical details of the
proposal. At minimum, this should include the following:

(1) Geographical coordinates of the antenna site(s).
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(2) Transmitting and receiving channell to beadded orchanged.

(3) Transmitting power, emission type and polarization.

(4) Transmitting antenna pal1em and muimum gain.

(5) Transmitting antenna height above ground level.

(c) AppIicIInts and licensees receiving notiIicletion must respond
promptly, even If no channel uuge co"'- are anticipated. If any
notilled party faiII to reapond wIhIn 30 clays, the applicant may file
the application without a response from that party.

(d) The 3o-ctay period begins on the date of receipt of the
notlIcation by the party being notified. If the notification is by mail,
this d_ may be ascertained by:

(1) The retum receipt on certified mail,

(2) The encloaure of a card to be dated and retumed by the
party being notified, or

(3) A reasonable estimate of the time required for the mail to
reach its destination. In this case, the date when the 3o-ctay period
will expire must be stated in the notification.

(e) All channel usage confticls discovered dUring the
coordination process should be resolved prior to filing of the
appbtion. If the applicant is unllble or Unwilling to resolve a
particular conflict, the application may be accepted for flling if it
contains a stlttement descri>ing the unresotved conftlc:t and a brief
explanation of the reasons why a resolution was not achieved.

(f) If a number of changes in the technical parameters of a
proposed facility become neoesury during the course of the
coordination proeMS, an al1empt should be rnede to minimize the
number of separate notifications. If the changes are incorporated
into a completely revised notice, the items that were changed from
the previous notice should be identilied.

(g) In siluations where sub-.quent chang_ are not numerous
orcomplex, the party receiving the changed notllcation should make
an et'Jort to respond in lass than 30 days. If the applicant believes
a shorter response time is reasonable and appropriate, it should so
indicate in the notice and suggest a I8Sponae date.

(h) If a subsequent change in the l8chniCIIl parameters of a
proposed fadIty could not ded the flIcHies of one or more of the
parties that received an initial notification, the applicant is not
required to coordinate that ch.ange with these parties. However,
these parties must be advised of the change and of the opinion that
coordination is not required.

§ 22.157 Distance computation.

The method given in this section must be used to compute the
distance between any two locations, except that, for computation of
distance involving stations in Canada and Mexico, methods for
distance computation specified in the applicable intemational
agreement, if any, must be used instead. The method set forth in
this paragraph is considered to be sufficiently acc:urate for distances
not exceeding 475 km (295 miles).

(a) Convert the latitudes and longitudes of each reference point
from degree-minute-second format to degree-decimal format by
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dividing minutes by 60 and seconds by 3600, then adding the resulls
to degrees.

LATXdd = DO +~ +~

MM SS
LONXdd = DOD + 60 +~

(b) calcuillte the mean geodetic latitude between the two
reference points by averaging the two latitudes:

LAT1 dd + LAT2dd
ML = 2

(c) Calculate the number of kilometers per degree latitude
difference for the mean geodetic latitude calculated in paragraph (b)
as follows:

KPOIll = 111.13209 - 0.56605 cos2ML
+ 0.00120 cos4ML

(d) Calculate the number of kilometers per degree of Iongilude
difference for the mean geodetic latitude calculated in paragraph (b)
as follows:

KPO.... = 111.41513 cosML - 0.09455 cos3ML
+ 0.00012 cos5ML

(e) Calculate the North-50uth distance in kilometers as follows:

NS = KPOIll x (LAT1 dd - LAT2~

(f) Calculate the East-West distance in kilometers as follows:

FEW = KPO.... x (LON1 dd - LON2dd)

(g) Calculate the distance between the two locations by taking
the square root of the sum of the squares of the East-West and
North-50uth distances:

OIST .. .[NS2-,,-8fj2

(h) Terms used in this section are defined as follows:

(1) LAT1 dd and LON1 dd are the coordinates of the first location
in degree-decimal format.

(2) LAT2dd and LON2dd are the coordinates of the second
location in degree-decimal format.

(3) ML is the mean geodetic latitude in degree-decimal formal

(4) KPOIll is the number of kilometers per degree of latitude at
a given mean geodetic latitude.

(5) KPO.... is the number of kilometers per degree of longitude
at a given mean geodetic latitude.

(6) NS is the North-South distance in kilometers.

(7) OIST is the distance between the two locations, in kilome
ters.

§ 22.159 Computation of average tenraln elevation.

Average terrain elevation must be calculated by computer using
elevations from a 30 second point or better topographic data file.
The file must be identified. If a 30 second point data file is used, the
elevation data must be processed for intermediate points using
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intefpolltion techniques; otherwile. the nearest point may be uled.
In CIINS of cliIpute, averege tlerrain ellwdon c:tetenni'Idons can
allo be done manually. if the resub dlfrer significantly from the
computer derived averages.

(a) Radial average terrain elevation iIcalculalild as the average
of the eleYation along a straight line path from 3 to 16 klometers (2
and 10 miIn) extending radlally from the antenna .... If a portion
ofthe...1path extends over foreign lIanIory orWlller, such pottion
mull not be included in the compufiltlon of....elev8tIon unless
the radial path again passes over United States land between 16
and 134 kiIomIters (10 and 83 miles) ....y from the station. At.
least 50 evenly spaced data points for each radial shouJcl be used
in the computation.

(b) Ave..... terrain elevation is the avenIge of the eight I1ldlal
average terrain elevations (for the eight cardinel radials).

(c) For IoclItion. in Dade and BrowaId Counties, Florida, the
method prescrbsd above may be UMd or aYel1lg8 terrain elevation
may be assumed to be 3 meters (10 feet).

f 22.181 Application requirements for AS88.

ApplIcations forbueatatlons employing amplilude compandored
single sideband modulation (ASSB) must contain the following
information:

(a) The application must describe fully the modulatlon character
istia. emialon and occupilld bancitwIdltI. and specfy the center
....cy of the emiesion for each chennel, cerrler fNquency. and
pilot channels. if any. The emission muet fall completely within a
ch8nneI ......abIe for two-way opendIon in the Paging and
Radiotelephone Service, Rural Radiotelephone Service or Offshore
Radiotelephone Service.

(b) The appllcation must contain interference studies between
....... within an authoriled bandwtdth, whether FM-to-ASSB,
AS88-tD-FM. or ASSB-to-ASS8 in 8CCOI'danc» with the folowing:
For ASSB .....n•• the transmIIer ....... to the protected station
mutt be.-ed. The efI'ective I1ldtated power in the direction of the
protected station must be the sum of the PNk elective radiated
power of al tranamllters in the group. in the direction of the
Pf'C**d stI8tIon. The aMenna center of radiation height above
average lenin must be the hig*t antenna center of radiation
height of anytransmltter in the group in the direction of the prolllded
station. The channel of the group is assumed to be the same as
that ofthe protected station (co-channel), and studies must be made
in accordance with § 22.567.

§ 22.163 Minor modifications to existing stations.

Licensees may make modifications to existing stations without
obtaining prior Commission approval provided:

(a) C!Maific!tion as minor. The modifications must be minor.
Modllcations to a station are minor if an application filed solely for
the purpose of obtaining authorization for such modifications would
not be classified as major in accordance with § 22.123.

(b) lnaemationel coordination. The modifications are limited to
those for which Individual coordination of the channel assignment(s)
with a foreign administration, under applicable intemational
agreements and rules in this part, is not required.
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(c) Anti"", struclu" _AnC! reqyired. For any construction
or alteration that wouJcl exceed the requirements of § 17.7 of this
chepter. licensees mustnotify the appropriate Regiona' ornce of the
FedeI1lI Aviation Administration (FAA Form 1460-1) and tie a
request for antenna height clearance and obstruction marking and
lighting specifications (FCC Form 854) with the FCC, PRB. Support
Services Bl1lncfl, Gettysburg. PA 17325.

(d) ProyiIion of info!!!!!!lon upon !'!Quest. Licensees must
supply administrative or technical information conceming the
modIIecI facilllies upon request by the FCC. AI. the tine
modIIIcations are made pursuant to this section, licensees must
make a record of the pertinent technical and administrative
information so that sucfl information is readily available. See
§ 22.303 of this part.

(e) NoI!Ic!lion requi!d 12r moc!!!ication! a!I'J9Jln9 CGSA.
Licensees In the eeBular Radlo!llephone Service must notify the
FCC (FCC Fo"" 489) of any modifications made under this section
that cause a change In the Cellular Geogl1lphk: service Area
boundary (including the removal of a transmitter or transmll!lrs).
The notIIcaUon must include fun siZe and reduced maps. and
supporting engineering, a. descrlled in § 22.953(a)(5)(i)-(li~ of this
part. If the moc!ilIcatIon involves a contract service area boundary
(SM) extension (Me § 22.912), the notlflcatlon must include a
statement .. to whether the five year bulld-out period for the syslel
on the relevant cflannel block in the market into which the SAB
extencls has elapsed. and whether the SAB extends into any
unset'V!d area in that market. The notification must be mailed or
delivered to the tiling place (see § 22.106 of this part) no later than
15 days after the modification is made.

§ 22.165 Additional tran8mltt8rs for existing .ystems.

A licensee may operate additional transmltlers at additional
locations on the same etlannel or cflannel block as its existing
system without obtaining prior Commission approval provided:

(a) International mn:llnation. The locations and/or technical
parameters of the addllional transmitters are such that individual
coordination of the channel assignment(s) with a foreign
administration, under appliCable intemational agreements and rules
in this part, is not required.

(b) Antenna sructu!! c!HranC! required. For any construction
or aleratlon that wouJcl exoeed the requirements of § 17.7 of this
chapller, lIce.....s must notify the appropriate Regional ornce of the
Federal Aviation Administration (FAA Form 7460-1) and file a
request for antenna height clearance and obstruction marking and
lighting specifications (FCC Form 854) with the FCC, PRB, Support
Services Branch, Gettysburg, PA 17325.

(c) EnVironmental. The additional transmitlers must not have a
significant environmental effed as defined by § 1.1301 !t!!9ofthis
chapter.

(d) Paging and Radiotelephone Service. The provisions in this
paragraph apply for stations in the Paging and Radiotelephone
Service.

(1) The service area and interfering contours of the additional
transmitter(s) must be totally encompassed by the composite service
area contour and predicted interfering contour, respedively, of the
existing station on the same channel; except that this limitation does
not apply to nationwide network paging stations or in-building
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radiation systems.

(2) Additional tranamltlers in the 43 MHz frequency range
ope.... under.vek)pmental authority, subject to the conditions set
forttl § 22.411 of this part.

(3) The additional transmlters mull: not operste on control
channels in the 72-76 MHz, 470-512 MHz, 928 MHz. 932 MHz.
941 MHz or 959 MHz frequency rsnges.

(e) C!IMI!r RId llphone SInrjcI. During the five yearbuid-
out period, the service a bou~ofthe ldclilional transmilars.
as calculRKl by the methOd set forth in § 22.911 <a) of this part.
mull: ntmain within the martcet, except that the service anta
boundaries may extend beyond the market boundary into anta that
is part of the CGSA or is alntady encompassed by the service anta
boundaries of previously authorized facllila. After the five year
bulId-out period. the IefVice area boundarill8 of the additional
tranamllllers, as calculaled by the method .. forth in § 22.911 (a) of
this part, mull: ntrnain within the CGSA. Ucenaees must notify the
FCC (FCC Form 489) of any tranll1'1iltBt's added under this section
that cause a change in the CGSA boundary. The notification must
include full size and rMuced maps, and auppoIting engineering. as
desc:fI»ed in § 22.953(a)(5)(i)-(l) of this part. If the addition of
tranemilars involYes a contract MNice area boundary (SAB)
extension (1M § 22.912), the notiIcatlon must include a statement
as to whether the five year build-out period for the system on the
relevant channel block in the market into which the SAB extends has
efapIed, and whether the SAB exands Into any unserved anta in
that martcel The notification must be maled ordeliverad to the fiIng
place (see § 22.106 of this part) no IatIr than 15 days after the
addition is made.

(f) Air:Q!'OUnd Radiott!!phone Stryic:e. Ground stations may be
added to Cornmen:lial Aviation air-ground systems at pntviously
eltablished ground IIation IoCl8tions. pursuant to § 22.859 of this
part. subject to compliance with thea~ technical rules. This
section does not apply to General Aviation air-ground stations.

(g) Burll 8Idtthphone Stry!ce. A "service anta" and
"interfering contours" must be determined using the same method
as for stations in the Paging and Radiollelephone service. The
service anta and interfering contours so determined for the addition
al transrnitler(s) must be totally encompassed by the similarly
detennined composite service anta contourand pradicted interfering
contour, respectively, of the existing ItIIIon on the same channel.
This section does not apply to Basic Exchange Telecommunications
Radio Systems.

(h) O!!II!O!! R!diot!l!phon. Stryic!. This section does not
apply to stations in the Offshore Radiotelephone Service.

(ij Proyjtjpn of infOl!!!Itipn UPon IIQuut. Upon request by the
FCC, lice.,.,.. must supply administrative or technical information
conceming the additional transmitters. At the time transmitters are
added pursuant to this sedion, licensees must make a record of the
pertinent technical and administrative information so that such
information is readily available. see § 22.303 of this part.

§ 22.169 International coordination of channel assignments.

Channel assignments underthis part are subjed to the applicable
provisions and requirements of treaties and other intemational
agreements between the United States government and the
governments of Canada and Mexico.
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SubpIIrt C - Operdonal and Technical Requirements

OPERATIONAL REQUIREMENTS

§ 22.301 StatIon lnapection.

The Iicen... of any stdon authorized in the PubIc Moble
Services must make the stdon and station records avall8ble for
inspection by representatives of the FCC at any reasonable hour.

§ 22.303 ReIIenIIon of stlltion authorizations; identifying
transmltars.

The current authorization for each station. together with current
adminiltrltiVe and technical infonnation concerning modlllcations to
facilities pursuant to § 22.183 of this part and added facillies
pursuant to § 22.165 of this part must be retained as a permanent
part of the station records. A clearly Iegi)Ie photocopy of the
authorization must be available at each Atgulllrly attended control
point of the station, or in lieu of this photocopy. lioensees may
instead make available at each Atgularly atlended control point the
address or location whent the Iicen...·s current authoriultion and
other records may be found. The station call sign must be clearly
and legibly malUd on or near every transmitting facility, other than
moblIe transmitlers, of the station.

§ 22.305 Operator and maintenance requirements.

FCC operstor permiIs and licenses ant not required to operate,
repair or maintain equ~t authorized in the Public Mable
Services. Station licen.... are responsible for the proper operation
and maintenance of their stations, and for compliance with FCC
rules.

§ 22.307 OperatIon during emergency.

Licensets of stations In the Public Mobil services may, during
a period ofemergency in which normal communications faciIIIIes ant
disruptled as a result of hurricane, tIood. earthquake or other natural
disaster. civil unrest. widespread vandalism. national emergencies
or emergencies declarad by executive Order of the Pntsident. use
their stations to temporsrily provide emergency communications
services in a manner or configuration not normally aIowed by this
part, provided that such operations comply with the provisions ofthis
section.

(a) Technical limitations. Public Mobile stations providing
temporary emergency communications service must not transmit:

(1) On channels other than those authorized for normal opera
tions;

(2) With power in excess of that authorized for normal opera
tions;

(3) Emission types other than those authorized for normal
operations.

(b) Discontinuance. Temporary emergency use of Public Mobile
stations must be discontinued as soon as normal communication
facilities are restored. The FCC may. at any time, order the
discontinuance of any such emergency communication services.
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122.313 Station Identtllc8tion.

The licensee of each station in the Public Mobile Services must
ensure that the transmiuions of that 8tation are identilled in
accordance with the requirements of this section.

(a) Station identification is not required for transmissions by:

(1) Stations in the Cellular Radiotelephone service;

(2) General aviation ground stations in the Air..ground Radiotele
phone Service;

(3) Rural subscriber stations using rnetIIOr burst propagation
mode communications in the Rural Radiolelephone Service:

(4) Rural subscriber stations using Buic: Exchange Telephone
RadIo Systems in the Rural Radiotelephone Service.

(b) For al other stations in the Public Mob!Ie Services, station
identification must be transmitted at the end ofeach transmission or
series of transmisalons. During prolonged or continuous series of
transmilsions, station identification must be transmitted at periodic
intervals not to exceed thirty minutes; however, transmission ofsuch
periodic atation identification may be temporarily delllyed to avoid
intenupting the continuity of any public communication in progress,
provided that station identification is transmitted at the conclusion of
that public communication.

(c) Station identification must be transmitted by telephony using
the Engish IIInguage or by telegraphy using the intemational Morse
code, and in a form that can be rec:eived using equipment appropri
ate for the modulation type elTlPloY", and understood without the
use of Unscrambling devices. Station idenllk:ation comprises
tran...-sion of the can sign assigned by the FCC to the station,
however, the following may be used in lieu of the call sign:

(1) For transmluions from subaaiber operated transmitters, the
telapbone number or other designation aaaigned by the carrier,
provided that a wrll.ten record of such designMions is maintained by
the carrier;

(2) For general aviation airbome mobile stations in the Air
ground Radiotelephone service, the oflicial FAAregistration number
of the aircraft;

(3) For IIdons in the Paging and RadiotMphone Service, acall
sign assigned to another station within the same system.

§ 22.315 Duty to ....pond to otncllli communications.

Licensees in the Public Mobile services must respond to official
communications from the FCC wiIh reasonable dispatch and
according to the tenor of the communication. Failure to do so may
be considered by the FCC to reflect adversely on a carrier's
qualifications to hold FCC authorizations, and may also create
liabiHties for other sanctions.

(a) Any person receiving oflicial notice of an apparent or actual
violation of a federal statute, intemational agreement, Executive
Order, or regulation pertaining to communications shall respond in
writing within 10 days to the office of the FCC originating the notice.
If a response can not be sent within 10 days, an acknowledgement
shall be sent, followed by a response as soon as possible explaining
the reason for the delay.
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(b) Response. to otIIcIal communication. mUst be complete and
setf.contalned without IWIerence to other communicdon. unless
copies of such other communications are attached to the response.

§ 22.317 Discontinuance of station operation.

Ifthe operation ofaPublic Mobile services station Is permanently
discontinued, the llcen... ahal send the authorization for cancela
tion to: MoblIe Services DIvision, Cormnon Carrier Bureau, Federal
Communications CommIssion, Washington DC20554. Forpurposes
of this section, any station that has not provided service to
subscriMtrs for 90 continuous days is considered to have been
permanently discontinued, unless the applicant nolllled the FCC
otherwise prior to the end of the 90 day period and provided a date
on which operation will resume, which date must not be in excess of
30 additional days.

§ 22.321 Equal employment opportunities.

Public Mobile Services lcensees ahal a«Ord equal opportunity in
employment to all qualltled persons, and personnel must not be
discriminated against in employment because of sex, race, color,
religion, or national origin.

(a) EaUlI emPloyment opportunity program. Each licensee shall
establish, maintain, and carry out a positive continuing program of
specific practices designed to assure equal opportunity in every
aspect of employment policy and practice.

(1) Under the terms of its program, each rlCensee shaD:

(i) Define the responslblly of each level of management to
inIU.. a poaltIve application and vigorous enfOrcement of the poley
ofequal opportunity, and establish a procedure to review and control
managerial and supervisory performance.

(I) Inform itsemployees and recognizedemployee organizations
of the positive equal employment opportunity policy and program
and enlist their cooperation.

(iii) Communicate its equal employment opportunity policy and
program and its employment needs to sources of quallfted appli
cants without regard to sex, race, color, religion or national origin,
and solicit their recruitment assistance on a continuing basis.

(iv) Conduct a continuing campaign to exclude every form of
prejudice or discrimination baaed upon sex, race, color, religion, or
national origin, from the licensee's personnel policies and practices
and working conditions.

(v) Conduct acontinuing reviewofjob structure and employment
practices and adopt positive recruitment, training, job design and
other measures needed in order to insure genuine equality of
opportunity to participate fully in all organizational units, occupations
and levels of responsibility.

(2) The program must reasonably address specific concems
through policies and actions as set forth in this paragraph, to the
extent that they are appropriate in consideration of licensee size,
location and other factors.

(i) To assure nondiscrimination in recruiting.

(A) Posting notices in the licensee's offices informing applicants
for employment of their equal employment rights and their right to
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notify the Equal Employment Opportunity CommiIeion (EEOC), the
Fedenli Communications Commilaion (FCC), or other approprialie
agency. \Nhere a substantial number of applicants are Spanish
sumamed Americans, such notice shoulcl be posted in both Spanish
and English.

(8) Placing a notice in bokl type on the employment applicltion
lnfonnitg protped:iIIe employees that dllcrimlnllon bec8uae ofsex,
race. color, IWIigion or national origin is prohlbiled, and that they may
notify the EEOC, the FCC orother appropriltte agency if they believe
they have been discriminated against

(C) Placing employment advertisements in media which have
significant circulation among minority groups in the recruiting area.

(D) Recruiting through schools and colleges with significant
minority group enrollments.

(E) Maintaining systematic contacts with minority and human
relations organizations, leaders and spokespersons to encourage
referral· of qualfiecl minority or female applicants.

(F) Encouraging present employees to refer minority or female
applicants.

(G) Making known to the approp.... recruilment sources in the
emptoyer's immediate area that qualiflad minority members are
being sought for consideration whenever the licensee hires.

(ii) To a!SUre nondisqimin'tion in stlection and hiring.

(A) Instructing employees of the licensee who make hiring
deciaions that all applicants for all jobs are to be considered without
discrimination.

(B) Where union agreements exist, cooperating with the union
or unions in the development of programs to assure quarlfied
minority persons or females of equal opportunity for employment,
and including an effective nondiscrimination clause in new or
renegotiated union agreements.

(C) Avoiding use of selection techniques or tests that have the
etrect of discriminating against minority groups or females.

(in) To assure nondiscriminatory placement and promotion.

(A) Inetructing employees of the licensee who make decisions
on placement and promotion that minority employees and females
are to be consklered without discrimination, and that job areas in
which there is little orno minority orfemale representation should be
reviewed to determine whether this results from discrimination.

(B) Giving minority groups and female employees equal
opportunity for positions which lead to higher positions. Inquiring as
to the interest and skills of all lower-paid employees with respect to
any ofthe higher-paid positions, followed by assistance, counseling,
and effective measures to enable employees with interest and
potential to qualify themselves for such positions.

(C) Reviewing seniority practices to insure that such practices
are nondiscriminatory and do not have a discriminatory effect.

(D) Avoiding use of selection techniques or tests that have the
effect of discriminating against minority groups or females.
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(iv) To assure nondiscrimination in other 're's of employment
Practices.

(A) Examining rates of pay and fringe benefits for present
employees with equivalent duties and adjusting any inequlles found.

(B) Provkling opportunity to perform overtime work on a besis
that doesnotdiscriminate against qualified minority groupsorfemale
employees.

(b) EEO statement Each licensee having 16 or more full-time
employees shall file with the FCC, no later than May 31st following
the grant of that licensee's first Public Mobile services authorization,
asta18ment descrbing fully its currentequalemployment opportunity
program, indicating specific practices to be folowed in order to
assure equal employment opportunity on the basis of sex, race,
color, religion or national origin in such aspects of employment
practices as regards recruilment, selection, training, placement,
promotion, pay,working conditions, demotion, layoffandtermination.
Any licensee having 16 or more fulI..time employees that changes its
existing equal employment opportunity program shall file with the
FCC, no later than May 31st thereafter, a revised statement
reflecting the change(s).

NOTE: Licensees having 16 or more full-time employees that were
granted their first Public Mobile services authorization prior to
[etrective date], and do not have a current EEO statement on file
with the FCC, must file such statement, required by paragraph (b)
of § 22.321, no later than May 31, 1995.

(c) RePOrt of comp!ll!nts fi!ed against Iicen.... Each licensee,
regardleSs of how many employees it has, shall submit an annual
report to the FCC no later than May 31st of each year indicating
whether any complaints regarding violations by the licensee orequal
employment provisions of Federal, State, Territorial, or local taw
have been filed before anybody having competent jurisdiction.

(1) The report should state the parties inVOlved, the date filing,
the courts or agencies before which the matters have been heard,
the appropriate file number (if any), and the respective disposition
or current status of any such complaints.

(2) Any licensee who has filed such information with the EEOC
may file a notification of such filing with the FCC in lieu of a report.

(d) Complaints of violations of Equal Employment Programs.
Complaints alleging employment discrimination against a common
carrier licensee are considered by the FCC in the following manner:

(1) If a complaint raising an issue of discrimination is received
against a licensee who is within the jurisdiction of the EEOC, it is
submitted to that agency. The FCC maintains a liaison with that
agency that keeps the FCC informed of the disposition of complaints
filed against common carrier licensees.

(2) Complaints alleging employment discrimination against a
common carrier licensee who does not fall under the jurisdiction of
the EEOC but is covered by appropriate enforceable State law, to
which penalties apply, may be submitted by the FCC to the
respective State agency.

(3) Complaints alleging employment discrimination against a
common carrier licensee who does not fall under the jurisdiction of
the EEOC or an appropriate State law, are accorded appropriate
treatment by the FCC.
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(4) The FCC will consult with the EEOC on aU mdltrs reIIIting
to the evalwdIon and det8m'*ldon of compIence by the conmon
Clft'ier bRIMS with the principles ofequal employment as set forth
herein.

(5) Complllints indicating a general pdem ofdisregard ofequal
employment practices which are raCIHed lIaNt a IicenMe that is
naquinld to tie an employment report to 1M FCC under § 1.815(a)
of thia chapler aAt investigated by the FCC.

(e) FCC records. A copy of every annual employment report,
equal employment opportunity program stata.ment, reports on
complU1ts Ngarding violation of ...1ernpIoyment provisions of
Federa~ StIIiI. TerriIoria~ or local 1lIw, 8fId copies of al emb..,
IelI8rs, and other documents filed as part tMNof, aU amendments
thereto, aU correspondence between the licensee and the FCC
pertllining to the reports after they have been filed and all
documents incorporated therein by reference, are open for public
inspection at the oflices of the FCC.

(I) I hU. I'IClOfds. Each licensee ,...lred to file annual
ernptoyment reports (pursuant to § 1.815(.) of this chapter), equal
employment opportunity progmn.........., and annual reports on
COI'I'lfIlIairds regMfing violdons of equal employment provisions of
Federal, SlIde, TerrilDrlal, or local law ahaI maintain for pubic
inapection a ftIe containing a copy ofeach such report and copies of
al exhibits, lelera, and other docunlents tied as part thereto, all
correspondence between the licensee and the FCC pertaining to the
reports afttr they have been filed and al documents incorporated
therein by reference. The documents must be retained for a period
of2 years.

§ 22.323 Incidental communlcationa ..,.,icea.
carriers authorized to operate stations in the Public Mobile radio

services may use these stations to provide other communications
serviGn incidental to the primary pubic mobile service for which the
authorizations were issued, provided that

(a) The.... and chargesofaubecribera who do notwish to use
• incidel'Ital services are not inaeaaed as a result of provision of

incidental services to other subscribers:

(b) The qualty of the primary public mobile service does not
matlriaRy deteriorate as a result of provision of incidental services,
and nelltler growth nor ava-.blllty of the primary public mobIe
service is significantly diminished as • l'8Sult of provision of inciden
till services;

(c) The provision of the incidental services is not inconsistent
with the Communications Act of 1934, as amended, or with FCC
rules and policies; and

(d) The licensee notifies the FCC by Ietllllr before providing the
incidental services. This notification must include a complete
description of the incidental services.

§ 22.325 Control points.

Each station in the Public Mobile services must have at least one
control point and a person on duty who is I'8Sponsible for station
operation. This section does not require that the person on duty be
at the control point or continuously monitor all transmissions of the
station. However, the control point must have facilities that enable
the person on duty to tum off the transmittens in the event of a
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malfunction.

TECHNICAL REQUIREMENTS

§ 22.351 Channel assignment polley.

The channels allocated for use in the Pubic Mobile services are
Iiated in the applicable subparts of this part. Channels and channel
blocks are assigned in such a manner as to faciIIatIe the rendition
ofservice on an interference-free basis in each service area. Except
as othelWile provided in this part, each chennel or channel block is
UIigned exclusively to one common carrier in each service are•.
AI applicants for, and Ilcensees of, stations In the Pubic Mable
Services shall cooperate in the selection and use of channels in
order to mininize interference and obtain the most ef'Iicient use of
the aHocated spectrum.

§ 22.352 ProI8ction from Interference.

Pubic MDbIe Services stations operating in tun accordance with
applicable FCC rules and the terms and conditions oftheir authoriza
tions are normaBy considerad to be non-inlltrfering. If the FCC
determines, however, that interference which significantly interrupts
or degrades a radio service is being caused, it may, after notice and
an opportunity for a hearing, require modifications to any Public
Mobile station as necessary to eliminate such interference.

(a) Failure to OPt. as authorized. Any licensee causing
interference to· the service of other strions by falling to operate ..
station in fun accordance wlh its authorization and applicable FCC
rules shall discontinue aR transmissions, except those necessary for
the immediate safety of life or property, until it can bring its station
into fun compliance with the authorization and rules.

(b) In!l!modu!8tlon _rf!r!nS!. Licensees should atllllmpt to
resolve such interference by technical means.

(c) Situltions in which no protection is dordfd. Except as
provided elaewhere in this part, no protection from interference is
afforded in the following situations:

(1) Interference to base !!9!ivers from base or fixed
transmitters. Licensees should attempt to resolve such interference
by technical means or operating arrangements.

(2) Interftrtnce to mqbIt receivtrt from mobl!t......1'8. No
protection is provided against mobile-to-mobile interference.

(3) Intel1!rence to base Atceivers from mobile traO!!!!it!ers. No
protection is provided against mobile-to-base interference.

(4) Interference to fixed stations. Licensees should atllllmpt to
resolve such interference by technical means or operating arrange
ments.

(5) Anomalous or infrequent prop!9ation modes. No protection
is provided against interference caused by tropospheric and
ionospheric propagation of signals.

(6) Facilities for which the FCC not notified. No protection is
provided against interference to the service of any additional or
modified transmitter operating pursuant to § 22.163 or § 22.165,
unless and until the licensee notifies the FCC (FCC Form 489) ofthe
additional or modified transmitter.
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(7) l!!=buildlng radiltion S'/!t!ms. No protection is provided
against interference to the service of in-building radiation systems
(see § 22.383).

§ 22.353 Bl8nketlng Interference.

Licensees of Pubic Mobile services stRons are responsible for
ruohmg cues of bllinketlng interference in accordance with the
provisions of this section.

(a) Except as provided in parag,..m (c) ofthis section, licensees
must resolve any cases of bl8nketing intelference in their area of
respon8l)llty C8Used by operdon of their transrnlier<s) during a
one-yur period following commencement of service from new or
modlfied transmller(s). Interference must be resolved promptly at
no cost to the complainant.

(b) The area of responsibilil.y is that area in the immediate
vicinity of the transmitting antenna of stations where the field
strength of the electromagnetic radiation hm such sIlItions equals
or exceeds 115 de,Nlm. To determine the I'lIdlaI distance to the
boundalY of this area, the foltowing formula must be used:

d .. 0.3&4 x .[p
where d is the radial distance to the boundalY, in kilometers

p is the radial effective radiated power, in kilowatts

The maDnum etrectlve radiated power in the pertinent direction,
wlhout consideration of the antenna's vertical radiation pattem or
height, must be used in the formUla.

(c) Licen.... are not required to resolve blanketing interference
to mobile receivers or non-RF devices or blanketing interference
occurring as a result of malfunctioning or mistuned receivers,
improperly installed consumer antenna systems, orthe use of high
gain antennas or antenna booster amplifiers by consumers.

(d) Licen.... that instal transmlltlng antennas at a location
where there are already one or more transmllllng antennas are
responsble for resolving any new cases of blanketing interference
in accordance with this section.

(e) Two or more IicenMeS thlt concurrently instaU transmlltlng
antennas at the same location are jointly responsible for resolving
blanketing interference cases, unless the FCC can readily determine
which station is causing the interference, in which case the licensee
of that station is held fully responsible.

(1) After the one year period of responsibility to resolve blanket
ing interference, Iicen.... must provide upon request technical
information to complainants on remedies for blanketing interference.

§ 22.355 Frequency tolerance.

Except as otherwise provided in this part, the carrier frequency
ofeach transmllter in the Public Mobile services must be maintained
within the tolerances given in Table C-1.

§ 22.357 Emission types.

Any authorized station in the Public Mobile services may transmit
the standard emission types set forth in this section, regardless of
whether they are IisIed on the station authorization. Before using
any emission type(s) other than those set forth in this section W,
ampltude compandored si'tgle sideband), licensees must apply for
(FCC Form 401) and obtain authority to do so, and must explain in
detail the reason why such authority is needed. An explanation of
the standard intemational emission designators used throughout the
FCC rules is contained in Subpart C of Part 2 of this chapter.

(a) Any station in the Public Mobile services may transmit
unmodulated emissions (NON) for short periods for equipment
testing.

(b) Any station in the Paging and Radiotelephone service, Rural
Radiotelephone service or Offshore Radiotelephone service may
transmit:

(1) Emissions of the foHowing types: 15K0F2D, 16K0F3E,
16KOF3C, 16KOF1D, and 16KOF1E;

(2) Emissions resulting from modul8tion of transmitters by sub
audible tones or other signals used to establish and/or maintain
communications;

Table C-1 - Frequency Tolerance for Transmitters In the Public Mobile Services

Frequency range base,fixed mobile > 3 Watts mobile <= 3 Watts

25 to 50 MHz 20.0 ppm 20.0 ppm 50.0 ppm

50 to 450 MHz 5.0 ppm 5.0 ppm 50.0 ppm

450 to 512 MHz 2.5 ppm 5.0 ppm 5.0 ppm

821 to 896 MHz 1.5 ppm 2.5 ppm 2.5 ppm

928 to 929 MHz 5.0 ppm nla nla

929 to 960 MHz 1.5 ppm nla nla

2110 to 2220 MHz 10.0 ppm nla nla
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