
Before the Ocr - ;; '0
Federal Communications Comm~. ... 1794

Washington, DC

In re Applications of

DAVID A. RINGER

ASF BROADCASTING CORP.

WILBURN INDUSTRIES, INC.

SHELLEE F. DAVIS

OHIO RADIO ASSOCIATES

For Construction Permit for an
FM Station on Channel 280A in
Westerville, OH

To: The Review Board

) MM Docket No. 93-107
)
) File No. BPH-911230MA
)
) File No. BPH-911230MB
)
) File No. BPH-911230MC
)
) File No. BPH-911231MA
)
) File No. BPH-911231MC

DOCKET FiE COpy ORIGINAL

Shellee F. Davis ("Davis"), by her attorney, hereby requests that the "Opposition to

Petitions for Leave to Amend" filed on August 30, 1994 by Radio Stations WPAYIWPFB, Inc.

("WPAY") be stricken and given no consideration. With respect thereto, the following is stated:

1. WPAY is opposing the "Motion for Leave to Amend" filed by Davis to specify a

new transmitter site. Pursuant to Section 1.294(a), only "parties" are permitted to file

oppositions to interlocutory pleadings in a hearing proceeding, and pursuant to Section 1.294(d)

of the Rules, at this time additional pleadings may only be filed if specifically requested or

authorized by the Board. 47 C.F.R.§ 1.294.

2. Although WPAY recently has sought leave to intervene in this proceeding, at the time

it filed its Opposition, WPAY was not a "party," and in fact is not a "party" today. No such

request for additional pleadings ~, from a non-party such as WPAY) has been made on the
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record of this proceeding, nor has WPAY even sought prior leave to file its Opposition.

Consequently, submission and acceptance ofWPAY's pleading at this time is wholly improper

and unauthorized, and is properly stricken and due no consideration.

WHEREFORE, it respectfully is requested that this Motion be granted.

Respectfully submitted,

Her Attorney

The Law Office ofDan J. Alpert
1250 Connecticut Avenue, N.l¥.
Suite 700
Washington, D. C. 20036
(202) 637-9158

October 3, 1994



CERTIFICATE OF SERVICE

I, Dan J. Alpert, hereby certify that foregoing document was served on October
1, 1994 upon the following parties by First Class Mail, postage prepaid, or by Hand:

James Shook, Esq.
Hearing Branch
Federal Communications Commission
Room 7212
2025 M Street, NW
Washington, DC 20554

Arthur V. Belendiuk, Esq.
Smithwick & Belendiuk, P.C.
1990 M Street, NW
Suite 510
Washington, DC 20036

James F. Koerner, Esq.
Baraff, Koerner, Olender & Hochberg, P.C.
5335 Wisconsin Ave, NW
Suite 300
Washington, DC 20015-2003

Stephen T. Yelverton, Esq.
NcNair & Sanford
1155 15th S1., NW
Suite 400
Washington, DC 20005

Eric S. Kravetz, Esq.
Brown, Nietert & Kaufman, Chtd.
1920 N Street, NW
Suite 660
Washington, DC 20036


