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EX PARTE OR LATE FILED

Re: Ex Parte Filing
PR Docket No. 94-105
California Public Utilities Commission Petition

Dear Mr. Caton:

On Friday, September 30, 1994 t at the request of Ms. Regina
Harrison t Senior AttorneYt Private Radio Bureau t Federal
Communications Commission t the individuals listed below met with
Ms. Harrison t Mr. Kelly Cameron, Ms. Rosalind Allen t Ms. Julia
Kogan, and Ms. Elizabeth Woolford, all from the Private Radio
Bureau; Ms. Susan Steiman and Mr. Lawrence Schaffner, both from
the Office of General Counsel; Mr. Myron Peck t from the Common
Carrier Bureau; and Mr. Robert McDonald, an intern in the Office
of Commissioner Rachelle B. Chong. The purpose of the meeting was
to discuss the FCC's treatment of the "Confidential Information"
contained in the pleadings filed by the State of California and
the Public Utilities Commission of the State of California in the
above-referenced docket, as set forth in the attached agenda and
proposed draft protective order.

Attending the meeting in person were:

Ms. Elizabeth Sachs, on behalf of AMTA;
Mr. Robert S. Foosaner t on behalf of Nextel;
Mr. Len Kennedy, on behalf of Nextel;
Mr. Thomas Gutierrez, on behalf of Bay Area Cellular;
Mr. Howard Symons t on behalf of McCaw Cellular;
Mr. Thomas J. CaseYt on behalf of Los Angeles Cellular;
Mr. David G. Frolio t on behalf of BellSouth Cellular;
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Mr. Lew Paper, on behalf of the Cellular Resellers
Association;

Ms. Luisa Lancetti, on behalf of US West Cellular of
California;

Ms. Carol Bjelland, on behalf of GTE Service Corporation;
Mr. William J. Sill, on behalf of GTE Service Corporation;
Mr. Brad Koerner, on behalf of GTE Service Corporation;
Ms. Kathleen Abernathy, on behalf of AirTouch Communications;
Mr. David A. Gross, on behalf of AirTouch Communications;
Mr. Joel H. Levy, on behalf of the National Cellular

Resellers Association;
Mr. William B. Wilhelm, Jr., on behalf of the National

Cellular Resellers Association; and
Mr. Michael Altschul, on behalf of the Cellular

Telecommunications Industry Association.

In addition, the following individuals participated in the
meeting by telephone conference call:

Michael B. Day, on behalf of the Cellular Carriers Association
of California;

Ms. Mary Cranston, on behalf of AirTouch Communications;
Ms. Megan Pierson, on behalf of AirTouch Communications;
Mr. Peter Casciato, on behalf of the Cellular Resellers

Association;
Mr. Richard Hansen, on behalf of the Cellular Agents Trade

Association; and
Ms. Ellen S. LeVine, on behalf of the California Public

utilities Commission.

Pursuant to Section 1.1206(a) (1) of the Commission's Rules, an
original and one copy of this letter and the attachment are being
filed with your office.

If you have any questions concerning this submission, please
contact the undersigned.

Sincerely,

/i1QA~
Michael F. Altschul

Attachment

cc: Ms. Regina Harrison
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ATm OW: G~ Harrison

(I.• •• •

Federal Communications Commission
wilMington. D.C, 20554 RECEIVED

fOCT 3 J994

~llA.!. e-~AflH.Ir.4 fj(~ OOMMlSSK>N
0fl:X)f f.f &:CPE1A11'f

SUBJBC!l': !=l~t~r ]0, 1994 Meeting

TO; All ~~icG at Record, PR Docket No. ~4-1U=

Att.ached is an aGenda. and a draft !?:':Qtf:Od.ivl-\ IHtltu rw: U5e At
tClmOl:TOW's mo:+.ting <'\t ~n1l1;-"l") ....m " ~nnm '-3!.i, 2000 L .street, 1.° am.
Parties conferencin~ in from out of to-.n should C~~! 202-G34-7~S5.

I would appreciat~ your co:c.fi:llii:c.g receipt at tilic :t3X by Qall1Dq'
:olO~ G3~ 714!5. Tno.nJt you tor your coopox;ll;lan.
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1m PARTS IIBliI'J:'DiG Opt SBP'l'BHBBR 30, ~9!:1i" • AOBliDA

III. DISCU'"SSION OP DRAP'I' PROTBCTIVB AGREmmNT.
i

A. 6COI'B OP ACJREBMflNT; INPOrt.M,.l\:!' J.Q.N (,:QVMWru
I

B. LIMITATIONS ON PAR-TIllS RECEIVING CONFIDENTIAL MllTERIAL

C _ APPLICATIONS POR CONFIDENTIAL MATERIAL

IV. SUMMARY OF llARTIE8 f llOSrTION8

V. i'TJ'rU""oKi S~m;.i
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By tM Chief. Private Rad.io Bureau:

IC is HEREBY ORDERED:

J.. For PW;PQlifilli of thj,,, U~<1fil~, "t,;Qnfi<1filnt;i,iOJ. J.ufo.-mation" Iilhall.
mean and include ~rade oocrceo ~ oommeroiai or tinanoial
i~0~at10u wh1ch 18 priv1lege<1 or conf1aent~l unaer ~mp~1ou 1
ot ~he Freedom or Inrormacion aoc, 5 u.s.c. f 552 (b) (4), ao well
as material claimed to be q;i1.therad in an onqoinq'antitrust
investigation o:r the cellular ind.ustry by the Attorney General o:r
th. State of Cal1to~a (Invest1gat1on).

2. Confidendal Information sublll1tted herein by the People of
thfil Statfil of ca11forn1a and the Public ~il1tiQS commission of
the State ot calitornia (ca1iromia) Sb.all be seqreqaCe<1 :rom all
material filad and doomod ncn-oonfidcneial ad goncr~lly aee to~h
in the ple~dingc fil¢d publicly by C~liforni~ on ~~ot ~, 1994,
Qnd subsequent revisiOns fil~~ on Septebmor ~Jr 1~~4, ~u ~R

'09Qj~~t No. 94 105. Confid.ential j nforma.tion. :a.B reda.cted. shall
consist of;

a. Market ahara data a~ containe~ in pages 29 to 34 ot the
unrodaote~ retit10n ot the rcople ot the State of California and
~ i~11e U~111~ie~ ComMi~~ion of ~he Dt~t~ of califOrnia To
Ret~in 6t~tc Rcgu~~tory Autcority Over IDtr~3t~te Cc~lu~~r
~c:;v;j,ce ~t~a {'Petition) and Appendix B thereto. The data on
pa.ga a9 ic ci.icg-g-rog-otca by carricr, ana on p~ges 30 35,
lJ.<J9Tcgllt:.Cd by mar]{e~" Dome Mea on page JO i" further Cl.ggrc~ted.

hy combining d.c.to. in two morket:~. T.l1e d.c.tc. :in ~encUx B i~

o.~eqo.ee~ c.a to re~el16ra by market, ~ ~~~es-tc~ to.
cellular 03.rril;U;w. .

b. capacity ut11i~~tion figure~ a~ cont~ined in pag~~ ~O-~3
Or ehe l.'e~1~iOJi. and in Appendix M. This data is aggregated for
the Loc AIlgcJ.ca lIluket on pa.ge S1 and Appendix M-l, I!.nci
ais~ggregated ae to specitic carriere on page5 52-53 of the
Petition Mid. Pagee M-l to M-3 of ApI"dndi.'I: 1·L

c. Pinancial data per !5uh!5t=r!'b~~ u1'li t:. inr..'mHng r.~nues,

operating expen:5e:J, p.lcnt, operatin'i income, :subsc1."UJlI:r ~f,.nwl.h

p6roent::tgc:i toZ" 1989 -n, found in Appendix l1r.n r.h~ ~~t'i.tion.

Thic d::tta ia di3Qqgregated as to ~pec1fie ee~lul5r carriers.

d. NUmber of cuatomcra per year, per rate plan. both

1.
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I
wholesale and 'no!!',. i1 tl¥ contain!iK\ i;c. Appe.nd1.JC J to t:he iJetition.
Thi~ ~A~~ is ciisaggr.g~~~ .~ to speair1a ce~Ular c~1er8.

P.. Matlil:r:.i.l z.·wWLctlid f%"Q~ pages ~a, 4.5;ma. '/~ of ehe
Petit:itOm "'}11'.:h Califor.c.ia cla1ms to have been gathered in the
Tn'Vl'!F,iti\1atioll.

3. C"nnr; dl:"ntial I.ui:uLul...:,;.ion may be disclosed:
I

~" to ~QtUlsel !OL ~ Parti.s li~te4 here1n1fCQ. ~n Appendix
A (p~y~1~~l ~d thair ~$80c1ated atto~y~. paralei~lc ana
r.1.~riC'1I.1 ~t.,;,.[.c J:olz.·~aic&ted on a nneed. to ]mow" bC.81:s.

I

bo to .~w~~r~wd persons, !nelud1~q emplOYCC3 of th~

PAl' to. ,; t:":':<, L·~qu.lOt.Q, Qy counsel to !urniElh technicQ.J.. 0:1:' O~Mr
~xp~rt .;u,lvl,c:;w ur servi<;uOl'1 or otherwioc cngage~ to prepa.re
111... 1, ""L'llil for the ex):lress pu~ose of formul.,.ting ti11~ge in
corulecLiull w!th PR Oockat: NO. 91-~05o '

4. CO\J.U.Slo!l It''''y .equest: the COmmiccion to prcv1de one copy ot
Confh'll'trll.ldl Information (to~ which cotm£fll muet, ~:i il
prerequilOl.iL.... 4Ilcknowl.d~ rQcelpt purOUQIlt:. eo: ehie O::d.cr). and.
r:nllrl~~l ltliiy therea!ter make no more chan tWQ ~c:laitioDaI copies
but only L....., th. lIXtlimt nqu1red iUld ~olcly for the preparation
..tlll1 use in this -proeeediIlg, and provided t"u.thcr. tbat all su~h

cu~l~~ ~ha~l ~ma~n in the Q~rc ~d con~rol ot COUftS~~ at a~l
tim... FQllowiD~ tne filing of PUr~~r Comments on , 1~'4,

COWlillill .lHl.;Ll retain Clu~tOdy of the Canti~~;i-I!.l Informl!t:i nn
until suoh ti~ as it ic neoessary to prepare' edri;~;onal filings
1n oonnection with l.'H JJoc:ket NQ. ~4 -10~ ill the disL":rf'!t.i IlI1 uf
coungeL If 1;;1,11;::' additionaJ. ti.!.inge are !lece!l~e'l"y, C":cunsel sIa.ll
L~L~in cusot;QQy of the Confidential rnro:!:'!'llau.oit following
5~~~1on of suah additiQQ~~ tilinYB. Coun.~l ~h~ll return to
Ll1e commission withill tQX'ty-eiiht hourI! after, the f~n.:.'
r.solut1on of ~K uockat No. 9~ 105 all Con£;ri~nr;~l Inforw£Llvu
vrigi~lly ~rovidod by the Commissio~ I!.~ well:a~ All DQ~i~s made.
;a:aQ. Iihall oart:ify th.o.t no ma~~rial what:,;ntIIVRr. d'?rived .cLlJIU. :.Iuch
Cl;mfident:!al Informat1on ha:;J bt;cn retained by: ijny i1enmn having
access thereto, except t;~f; counaal may T"fI!t:r'l 1 n ~(Ipl.:s (J.L

~lw.dings aUbm1~ted o~ ~Chill£ ot ;~ient5. .

! . contiden~1~1 Ini;orraation aAa~~ not be UAt':(] h.t "my t:~.on
!:i,l;"anted acce5l51 under thic OJ:d.cr for any pur.pnRflII, othert' [u,,·
us• .4. t.his proceeding, and aha.:l..l. ;c.ot be used ft-J't" f:lJlll!Jtc"titive
business ""U~01ll98 or othorwise diBclo9~~ Ny "itch pe:r$t,J~''''' \;u any
ul.u",r p.r.on axoe-pt: in acc:or<Um.ee with thi,; n~rll:'L·. This shall
not preclud$ tne uce ot any materi~1 nr info:rmat:i,r,;m .la the public
r.lomain or whioh hc.s been d.evel0tlea indt'lIJt'!lIrll:'utly by any other
perSlon.

6.
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a. COWlc81 inl;pt;\Q~1ng or copying COl'1t1aeftei~1 Info~"'lM.ti"'J!\"
~hall apply for ~QQt;\~a to the materials t.oy~~Arl hy this
Order under and. by uee ot the "Attorney Applicatinn "'nr
AQceElEl '.L'o Materi~.J.:;J Under Protective Om",,." l"!'Pp.nded to this
Order.

b. Counai;l may discJ.ose Confidential IllfL")l"m.. 1. inrl Lr.J persons
to whom di.acJ.oaure ia permit:~~rl ""c'1j1l,.... thp. terms of t.h.i ...
Order only ~fter ad.vi.s1ng .such person,; nT t.he LI::'L'UIB and
obl~g~t~ona of this Ord~r.

c. Counsel shall I?r\"t\I'~dl"! t<:l the FCC and; l.u I,..bl;t .bilence of
a need tor confidentiality, t.n ("'-"11 ; rr.l!"nlK, th_ n-ma ~
ottiJ.i&tion of each p~r~nn Qta~r th~l c0~~1 L~ whom
<11:!'1cloa~e i::;, mao.e Or to whom B.-::t:lIA 1 llrry!:i 1,.~<il rXlntrol over
the d.oC\l~ta ia provided. '1"(") t-.h~ rnrr.€'nt that ciUJ.l'Ulll;t':s ntl.m~

j,g not diaclosed to California, th... t: fA (: I, ~hC1.ll bP.t disoclosolilci.
to the FCC ~d california.

'/. PartieD mQY in any pleBd;ng~ ~h~t they file in ~4~~
prooeeding, reteren~e the Confidenti ... 1 Tnr,H11I<:tclor.l., but only i:f
~h.ey corapJ.y with the fnl1nwing proce-dures:

I
a. My portion,,; nf th... pl,:,adinga;; th..L l":l,,lul....ln or disolose
C9-.t:i.c3ntial InfoI.IlItiIt."irlll d!1::' l.lhyaically eegrega~e/! ~~om t~

remaind~r nf ~h~ pleading:

b . th~ pori:'; onE' I:QOtaiUl.a~ ~". !.llwt:losiog c:onrideneU.l
Intormation an": (:(l\l~ rt:!rJ by lI. s_paratlil l.e.~~e.r ret8r/iUlOUl.g'
thia Prote~~;v~ nrdp.r;

c. each F~g~ o~ any Party/~ r~l~~~ ~hat:cont.in8 or
disc.loses Confident". ; AI' Tn ('.IL"matiQo subject. to: t.his order is
elearly markete'l "r:Gl1fid':'llti...l laL'I"l"·lll.t.ion included pur!!lua.n.~ to
p~te~tive Order, n~ ~4_ •

d. t!le L~ljn f '111t:'flllltl porti~ of the 'Ple~ IiJhall be DervCQ
U~t":I\'l t-h~ Se-cret.ILLy t,J,c I;.lw ~mrnilillilion, calitornia aft/! ~he

other P•..,./· i.l:'l:l cwd oot placed in the Co'l'llm1!l!l1.on':; ~lic
Pi , ... , 'ml""sii Ll.u.! CUnuniBBion direec!l othc:tw:i.:ac. The J?..-t;i.cs
may l?1",")',,.i [1... ..,uurt.£Oy I;:QP~li)1il to t;hQ .L.egal. 8dvicor ~o ~

P:r!YM:~ "R'.\di.:o BUL.......... Ch~.f, who w1l1 diot:ribuec ~e copies
t.o the e.pP,·nfH i <\1.1,' CommiS5ion personnel. .

,
a. D:i.sclo6ure of 111<"11 ~rials described her.in liInall not tJc

dCC1I\Cr;;L a waiver by l:rt 1.iforlli.... U~· tul.y other Part.y 1n any ocher
proeeed:Ul.g, jUdicial m' IJI.hI::'L'WisE!, of any pr1.vile.qe or
entitlement tn r.~n~identi&l ~~~~~ment of ~uch"COntideneial

J.nfonnat1on. In.pf':('~t. j 1I\J L-1arties, by v1811ring said doou.mcnta: (a)
~grce not to a~~~l~ any bu~h wKiver; (b) agree no~ ~o use
i~ormation derived fl'r'llli l:I.uy C'onfi(jrint1.1 ma.~erialo to seek
dicc!osure in any nther pro~~wdlng~, .ud (c) ~qrec thAt

3
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aeei.d.nt~.l. dis~'~:rol:1!! c,,1f pxo1vilcged im:ormat.i\.lu shall no~ be
deemed Q q,iver of lhe p:r1vlleqe.

9. The entry of thIs O;rder is witl10Ut PNlj~,'.dic"" 1;.0 t:t1e rights
ot cali.fornia to l'lI'lply £(Jr add,1tionAl or diffe:n'!rll: proteotion
where it 13 deemed l1AI:fo:'ssary Or ~o the righ~.l't nf !=hw p-.rt:1et: to'
r.qu."c further or re-Dliltw'old diecloourc of Conf,idl'!rtlllLl
Informati.on. Moreovp!r', it 1n no way .bind:! t:.n~ cC1ouu.1.wsion tram
t;,\1so1osing any iT'l';:QruwlL.l.un where the pl..W.l.ic i!lt",l:'L'est so :Z;-liquircl3.

lV. This O~~r i$ 1~sued under ~ection O-~31 of the
Commi38ion's R1l1~~, 47 C.F.~. § 0.331, ~nd is: ~~£ective on it~
rela~DC da~~. .

Ralph ~. IIal1~,-, CLJ.!#f
Pr1......a.cc Rad.io Bun·l.....\

4
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AirTouch Communications
;

~1can Mobile Teleoommunioations p~sooiati~n, lno.

Bak*rsfiald Callular '~elephone ~o.

Biiy Area Cellular ',l.'elephane ~ompany

~alifarnia PUblic utilitica commiooion. ~eaple ot the State at
cillitornia

~ellul~r Agen~a Trade Association

~ellul~ ~arriera Association ot Calito~ia

~cllular Re8eller~ Aa~ociation, Inc.

C~llular Telecomrnunicat~~ InQustry Association

GTE Gerv1ee Co~o~ation

Los Angeles Cellular Telephone Company

MeC&w ~llulZlr Comtuunic-..IIt:icm". Tnr:.

Rertel CcmmuniC:ll.t.;nl1l';, Till:.

:5Iaging Network. Inc.

Utility Consumel":'!' AI':I. i 1111 N~r. ",r.lrk &: TowHrds Utility Rate
Norm..li7.~tion

rr~ w!!''!it CfO'llular ':Jf Ciil.iLuL'ula
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