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Dear Mr. Caton:

On Friday, September 30, 1994, at the request of Ms. Regina
Harrison, Senior Attorney, Private Radio Bureau, Federal
Communications Commission, the individuals listed below met with
Ms. Harrison, Mr. Kelly Cameron, Ms. Rosalind Allen, Ms. Julia
Kogan, and Ms. Elizabeth Woolford, all from the Private Radio
Bureau; Ms. Susan Steiman and Mr. Lawrence Schaffner, both from
the Office of General Counsel; Mr. Myron Peck, from the Common
Carrier Bureau; and Mr. Robert McDonald, an intern in the Office
of Commissioner Rachelle B. Chong. The purpose of the meeting was
to discuss the FCC's treatment of the “Confidential Information”
contained in the pleadings filed by the State of California and
the Public Utilities Commission of the State of California in the
above-referenced docket, as set forth in the attached agenda and
proposed draft protective order.

Attending the meeting in person were:
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Ms. Elizabeth Sachs, on behalf of AMTA; §5
Mr. Robert S. Foosaner, on behalf of Nextel; %.8_
Mr. Len Kennedy, on behalf of Nextel; 3
Mr. Thomas Gutierrez, on behalf of Bay Area Cellular; 8
Mr. Howard Symons, on behalf of McCaw Cellular; a
Mr. Thomas J. Casey, on behalf of Los Angeles Cellular;
Mr. David G. Frolio, on behalf of BellSouth Cellular;




Mr. Lew Paper, on behalf of the Cellular Resellers
Association;

Ms. Luisa Lancetti, on behalf of US West Cellular of
California;

Ms. Carol Bjelland, on behalf of GTE Service Corporation;

Mr. William J. Sill, on behalf of GTE Service Corporation;

Mr. Brad Koerner, on behalf of GTE Service Corporation;

Ms. Kathleen Abernathy, on behalf of AirTouch Communications;

Mr. David A. Gross, on behalf of AirTouch Communications;

Mr. Joel H. Levy, on behalf of the National Cellular
Resellers Association;

Mr. William B. Wilhelm, Jr., on behalf of the National
Cellular Resellers Association; and

Mr. Michael Altschul, on behalf of the Cellular
Telecommunications Industry Association.

In addition, the following individuals participated in the
meeting by telephone conference call:

Michael B. Day, on behalf of the Cellular Carriers Association
of California;

Ms. Mary Cranston, on behalf of AirTouch Communications;

Ms. Megan Pierson, on behalf of AirTouch Communications;

Mr. Peter Casciato, on behalf of the Cellular Resellers
Association;

Mr. Richard Hansen, on behalf of the Cellular Agents Trade
Association; and

Ms. Ellen S. LeVine, on behalf of the California Public
Utilities Commission.

Pursuant to Section 1.1206(a) (1) of the Commission's Rules, an
original and one copy of this letter and the attachment are being
filed with your office.

If you have any questions concerning this submission, please
contact the undersigned.

Sincerely,

A LQAkeLE

Michael F. Altschul
Attachment

cc: Ms. Regina Harrison
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DATE: Ecptcember 23, 1994 : FEDERL 5
i AL COMMUNICA TIORS O
¥EPLY TO OFRecoF S&‘:PEI;M VRSN

ATTN OF: Gina Harrisou
SUBJBCT: September 30, 1994 Meeting

TO: All DPartics oif Reccord, PR Docket No. 94-105

httached is an agenda and a draft protect.ive order (oo use at
temorrow’ s aeeting at Camtinom 2, Room 235, 2000 L Street, 10 am.
Parties conferencing in from cut of town should call 202-G34-7155.
I would appreciate your confirming rcccipt of thic tax by ¢alling
202 632 7125. Thankt you for your gcooporatlon.

Attachments
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, PR DOCKET NO. 54-105

EX PARTE MEETING OF SEPTEMBER 30, 19947 AGCENDA

[

I. INTRODUCTIONS
TT. FTT.TNG OF RX PARTE STATRMENT
III. DISCUSSION OF DRAPT PROTECTIVE AGRGEMENT
A. ©COTS OF AUREEMENT: INFURMATION COVENED
B. LIMITATIONS ON PARTIES RECEIVING CONF&DENTIAL MATERIAL
C. APPLICATIONS POR CONFIDENTIAL MATERIAL
BUMMARY OF DARTIES’ DPOSITIONE
j V. FUTURE SCHEDULE
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DRAFT
PROTECTIIVE ORDER

Adopted: 3+ Released:
By the Chief, Private Radio Bureau:
It i3 HEREBY ORDERED:

1. For puxposes of this VUrder, "Lonf;dentz-l idnformation” shall
mean and include crade cecreto and ccmmevcial or finangial
information which iz privileged or conf;dent;al under kxemption 4
of the rFreedom of Information ner, S U.5.C. § 552 (b)(4), ao well
as material claimed tec bae gathared in an ongoing antitrust
investigaticon of tha caellular industyy by the Attorney General of
tha state of Califcornia (Investigation).

2. Confidentlal rnformation submitted heraein by the Paeople of
the State of Califoranla and the Public Utilities Commission of
tha State of Califormia (California) shall be segregated Irom all
material filed and doomod non-conrfidential ac goenerally cct forth
in the pleadings filed publicly by California on August 9, 1994,
and aubsegquent revisions filed oo SJeptebmer 13, 1394, ia PR
Doclct No. 94 105. Confidential inTormation, aa redacted. shall
consiat of:

a. Market share data as contained in pages 29 to 34 ot the
unrodactcd DPetition ot the Deople of the Btate of California and
the lublic urilities Commisaion of the gtate of Califernia To
Reatain Btate Requlatory Autiority Over Intrastate Celluiar
gorvicc Mateag (retition) and Appendix E thereto. The data on
page 29 io aioggrcgatcd by carricr, and on pages 30 35,
aggregacced by marker. deme dsta on page 30 is further aggregated
by comblning dota in two morkets. The date in Appendisx B i
aqgroequted 68 to ressllers by wmarket, and disggregated tor
cellular oarrigxg.

b. Copacity utiligation figures as contn1ned in pages L0-53
of thc 'etition, and in Appendix M. This data is aggregated for
the Los Angclcs market on page 51 and Appendix M-1, and
disaggregated as to specific carriers on pages 52-53 of the
Pctition and Pages M-1 to M-3 of Appendix M.

¢. Pinancial data per subseriber unit, ;nr1u81ng Tevenues,
opcratlng expenses, plant, operating income, 'subscrilbmr growth
percentages toxr 1989-93, found in Appendix W ta the Perition.
Thic data is disaggregated ea to specific cellular carriers.
d. Number of cuatomcra per year, per rﬁte plan, both

1
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5 wholesale and vetsil us contained in Appendix J to the Petition.
! This Aata is disaggregeled s to speciflc cellular carricrs.

e. Materisl sedacted from pagee 43, 45 and /5 of the
Petition which California claiws to have been gathercd in the
Tnvestigation.

3. Cemfidential Iulorwation way be disclosed:

{
a. ko counsel fo:r Lhe Partieas ligted hereinafter in Appendix
A (Parries) wnd thair associated attorneye, paralegalo and
rlerical stall psedicated on a "need to know" basis.

b. to spweilled persons, ineluding employces of the
Parties, regquested by counsel to furnish technical oy other
expert advice or servige, or otherwisc cngaged to prepare
malerial for the express purpose of tormulatlng tilings in
connecltioun wlthi PR Dockat No. 54-10S. ,

4, Couwsel way requast the Commiscion to prov:de one ¢opYy <t
Canfidmn lal Information (for which couneel muct, as a
! prerequisite, acknowledge receipt pursuant to: this Oxder), and
‘ vounsal may thersafter make no more than two additional copiea
but only to the sxtant required and golcly for the preparation
i Al use in this proceeding, and provided turtbcr, that all such
Copiles shull remain in the garc and control of counsel A+ all
, timas. Following the filing of Purther Cémments en  , 1884,
i counsel shall retain OUGCOdY of the Contld.cntlal Information
‘ until such time &g it ic ncocssary to prepare additional filings
in conneotion with UK Docket No, 94-105 in the discretiaon of
coungel. If such additicnal tilings are necessavry, counse=l shall
relain custody of the Confidential Inrormation following
submigssion of such additional tilings. Counsel shall return to
Lhe Commission witkin forty-aight hours afrer the final
rasolution of vk Uockat No. 94 105 all Confidantiaml InformaL&ua
wriginally provided by the Commission as well as all copies made,
i and shall certify that no material whatsoaver derived fzow such
Coafidential Information has been retained by any greryon having
accesg tharato, except that counsel may rrfa1n coples of
pleddings submiteed on behalf ot clients.

I 8. Confidential Information shail not be uSrd hy uny person
granted 2ccess under this Order for any purpase, other -tk Loc
usw lu this proceeding, and shall not be used fur comperitive
husiness purposes or othorwiee discloaed by such parsvus to any
olLher person axcept in accordance with this Qrder. This shall
not preclude the uce of any material or 1nformat;uu do the public
domain or which has been developed lnd&pwuﬂﬂntly by any othar
person. ,

6. :
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a. Counrel IngpeQting or copying Confidential Infovmatiem’
shall apply for access to the materials toverad by this
Order undcr ané by use ot the "Attorney Application Fur
Accese ''o Materials Under Protective Ordar" appended to this
Order.

b. Counael may disclose Confidential 'nfOTmnl|un Lo persons
to whom disclosure is permitted under the terms of thiy
Urder only after advising such persons of rtha lecus and
obligationa of this Order.

¢. Counsel shell previde to the FCC and, ilu Lhe absenca of
a need tor confidentiality, to Califurnin, the nama and
attiliation of each parson ather than coluusel Lw whom
dizclosure is made or to whom actual physical control over
the documecnts is provided. To the extent that auvyoue’s pgune
i3 not diaclosed to Californmia, that fnnl whiall be disclosed
to the FCC and Califormia.

/. Partics may in any pleadings that they ‘file in Lhis
prooceding, reterence the Confidential Tonlorwallon, but only 1f
they comply with the follawing procsdures: ‘

I
o. any portions of the pleadings that couataln or disclose
Contidential Informatinn are physically segregated frem the
rewainder of the pleading:
b. the portions contaluluy o dlsulosing Confidential
Intormation are crivered by a separate letter referencing
this Protective Order:

c. esach page of any Party’s [iliuy that.contains or
diacioses Canfidential Tnlurmation subject to: this Order is
¢learly marked "comfidential lufozmation included pursusnt to
Protective Order, DA 8a- ¢

d. cthe aonfideallnl portion of the pleading shall ba occrvead

Lpan Fhe Secratary wl the Comuisslon, californin and the

other Parvlivs and not placed in the uommiesion'— Dublic

9110, vnless Lle Cummipsion direete othcrwisc. The Parties
pravide courtesy coples to the Legal advioor te the

Pr vate Radico Bureau Chief, who will diutributc the copies

té the eppropriqale Commisslon pergornnel.

8. Disclosure of malerials described harein ghall not be
decmed a waiver by ¢alifornia oz wny other party in any other
proceeding, judicial or uLherwise, of any privilege or
cautitlement to econfidential Lieubtwent of guch Confidenrial
information. Inspectioy parties, by viewing said documcnta: (a)
agrce pot to assert any such waiver; (b) agree not to use
information derived from any confidential materials to scek
dicglosure in any other procewdings; and (¢) agqree that

3
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aceidental diselemure of privilceged ln.Ormafﬁnu shall not be
daemed a waiver of Lhe privilege.

9. The entry of this Order ie without prnjhdicu to the rights
of California to apply Lur additicenal or differmnt protection
where it is deemed necessary or to the rights of the Partiee to
request Iurther or renewed discloourc of Confidenl lal
Information. Moreover, it in no way binds the Comulwsion from
dAiscloeing any i informallon where tha pupblic inrHLest 8o requires.

1¥. This Order is lissued undcr Section 0. 111 of the
Commisaion’s Rules, 47 C.F.R. § 0.331, and is w[fectlve on its
releasc date.

FEDERAL COMMUNICATIONS COMMISSION

1

Ralph A. Ialler, Chief
Privatc Radio Burway
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PARTIES

AfrTouch Communicatione

American Mobile Taelecommunications Assooiatién, ino.
Bakersfiald Caellular 'lelephone (o. .

Bay Area Cellular 'l'elephone Company

California bublic Utilitics Commission. Pcople ot the State ot
California

Cellular Agents Trade Association

Cellular Carriers Association ot Calitornia -
| Cellular Resellers Association, Inc. !
; Cellular Telecommunicaticons Industry Associaéion
County sz Los Angcies
k. . Johnson Co.
GTE Gervice Coyvporation
Los Angeles Cellular Telephone Company
MeCaw Cellular Communicatians, Tm.
Mobile ?Pelecommurdcatioma Technologlies Corp.
Karional Calinlay Reswlecs Associallion
i Nextel Coanmunications, T,
» Paging Network, Inc.

Personsl Communications Trdusl.ry Rssocial lon ;

Ttility Comsumers’ Aci.ion Nelwork & Towards Ttility Rate
Normalization :

; T3 Weast Cellular of Calilozula



