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Enclosed please find an original and six copies of the
Cincinnati Bell Telephone Company's Reply Comments, in the above
referenced proceeding.

Please date stamp and return the enclosed duplicate copy of
this letter as acknowledgement of its receipt. Questions
regarding this document should be directed to Ms. Lynda Breen at
the above address or by calling (513) 397-1265.
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Petition for Waiver of Section 24.204
of the Commission's Rules to Permit
Full Participation in Broadband PCS
License Auctions

)
)
)
)
)
)
)
)
)
)
)
)
)

GEN Docket No. 90-314

DA-94-1023

DOCKET HlE COpy ORIGINAL

REPLY COMMENTS OF CINCINNATI BELL TELEPHONE COMPANY

Cincinnati Bell Telephone Company ("CBT"), pursuant to the Commission's

September 19, 1994 Public Notice, hereby responds to the Comments of Ameritech filed on

September 26, 1994 in the above-captioned proceedings.

CBT notes that Ameritech was the only party to file comments regarding CBT's

petition for waiver. Ameritech opposes the petition claiming that CBT has advanced no

sustainable argument in support of its request. 1 Given that Ameritech is the sole general

partner of the Cincinnati SMSA Limited Partnership (the "Partnership") and is CBT's

adversary in the Delaware dissolution PJ'oceeding, its comments are not surprising. They

1 Comments of Ameritech at p. 2.



are, however, without merit and illustrate the difficulties CBT faces as a non-controlling

limited partner in the Partnership.

CBT also opposes the pre-auction divestiture scheme, proposed by Ameritech in its

September 14, 1994 Reply Comments filed in GEN Docket No. 90-314, which would be of

no benefit to CBT. Indeed, if the Commission were to adopt Ameritech's proposal in lieu of

granting CBT's requested waiver, CBT would be forced into another untenable set of

circumstances. Under Ameritech's proposal, CBT would have to divest its interest in the

Partnership to an independent interim trustee in order to participate in the upcoming

broadband PCS auctions. However, as explained in CBT's September 16, 1994 addendum,

its right to transfer its interest in the Partnership is subject to the terms of the Partnership

Agreement which gives Ameritech the right to consent to any transfer. CBT submits that

Ameritech's proposal represents an obvious attempt by Ameritech to gain an advantage over

CBT in the pending Delaware dissolution proceeding and, therefore, should be rejected by

the Commission.

CBT submits that good cause for waiver of Section 24.204 has been shown.

Applying the cellular eligibility restriction to CBT under the unique circumstances set forth

in CBT's petition (including the September 16, 1994 addendum thereto) would be totally

unreasonable and would not further the Commission's policy objectives. Accordingly, CBT

requests that its petition for waiver be granted as soon as possible so that it can fully

participate in the upcoming broadband PCS auctions.
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Dated: October 3, 1994

0142259.01

Respectfully submitted,

FROST & JACOBS

By J:v.. (i).~
William D. Baskett
Thomas E. Taylor
Christopher J. Wilson

2500 PNC Center
201 East Fifth Street
Cincinnati, Ohio 45202
(513) 651-6800

Attorneys for Cincinnati Bell
Telephone Company

- 3 -



CERTIFICATE OF SERVICE

I, Lynda M. Breen, do hereby certify on this 3rd day of
October, 1994, that I have caused a copy of the foregoing
Cincinnati Bell Telephone Company's Reply Comments to be mailed,
via first class United States mail, postage paid, to the persons
listed on the attached service list.

(~\.~~C'- \:'\"" ,\~J~~~)
Lynda M. Breen

ITS *
1919 M Street, NW, Suite 240
Washington, DC 20554

Stan Wiggins *
Common Carrier
1919 M Street,
Washington, DC

Bureau
NW,. Room 518

20554

Mobile Services Division *
1919 M Street, NW, Room 628
Washington, DC 20554

Mike Wack *
Common Carrier
1919 M Street,
Washington, DC

Bureau
Room 644

20554

Dennis L. Myers
Attorney for Ameritech
2000 West Ameritech Ctr. Drive
Hoffman Estates, Illinois 60195


