
In the Matter of )
)

Aaena.ent of section 73.202(b), )
Table of Allot.8nt., )
FM Broadcast station.. )
(Rocky Mount and stanleytown, )
Virginia) )

TO: Acting Chief, Allocation. Branch

_ Docket 94-63

RM-8526

DOCKET FLE COpy ORlG1NAl

.BLY COIIMIM'8 C. -.D A. .u:_
I./tl/_ aaDIO , ••

Edward A. Baker ("Baker") d/b/a Radio 900, licen.ee of AX

broadcast .tation WCBX, Ba.sett, Virqinia, .ubait. herewith his

Reply Co_ents to the count.rpropo••l suqq••t.d by the Co_i••ion

in its Public Notice released SepteBber 26, 1994 (Report No. 2031)

for the captioned proce.ding•....-...
1. In a p.tition for Rule Making filed March 1, 1994, WNLB

Radio, Inc., license. of PM .t.tion WIBB, Rocky Mount, Virginia

("Petitioner" or "WZBB") propo.ed r ••••iqnJl8nt of Ch.nnel 260 fro.

Rocky Mount to Bassett, Virqini•• In response th.reto, the

Commission issued a Notic. of Proposed Rule Making rele.sed June

28, 1994 (designated RM-8450) proposing the allotaent of Channel

260C3 to Bass.tt, Virginia and del.tion of Channel 260A froa Rocky

Mount, Virginia.

2 • Baker tend.red C~nts August 19, 1994, pointing out that

the proposed channel chang.. w.r. not only unnecessary, but were/
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antithetical to the public interest. Petitioner filed C~nts and

a counterproposal, concedinq that its oriqinal propos.l for Bassett

.iqht be untenable:

In liqht of the que.tiona the ca.ai••ion has raisad with
respect to its oriqinal propo.al, WLB also sul3llits
herewith a cOWlterpropo_l that Channel 260C3 be
substituted for Channel 2'OA and that the chamael be
reallotted froa Rocky Mount to stanleytown, Virqinia.

Baker filed Reply Coaaents septellber 6, 1994, opposinq the .....t:t

proposal and likewise deJlOnstratinq that the counterpropoaal

involvinq Stanleytown was so lackinq in sub.tance as to ..rit no

consideration by the coaaission. Baker also dUlONltrated that

there was no available site for either the Ba...tt or the

stanleytown proposal and eaphasized its previously subllitted

enqineering data attesting to site non-availability. Baker also

attached to his Reply Co-.nts, a state.ent under penalty of

perjury showinq that Stanleytown lacks any sYaptoa of cohesion as

a comaunity and was de.ignated solely on the basis of political

persuasion for the convenience of factory workers at the Stanley

Manufacturinq CoaPany.

3. Petitioner filed no reply c~nt:••

4. As a forenoted, the Coaai••ion i.sued Report: No. 2031

septeaber 26, 1994, treatinq the Stanleytown propoaal a. a

counterproPO.al to the Bas.ett petition and sUCJCje.tinq that -Reply

Co...nts- be subaittad within fifteen day•.

aav-a~

5. In his previous Reply C~nt. in "-1450, Baker showed

that Stanleytown did not and should not be reqarded a. a ~ity
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for allot.ent of a new PM channel or r.allotaent of an exi.ting

one. Accordinqly, it i. r ••pectfully requ••t.d that all fact. and

arguments set forth therein be incorporated into this pleading as

if repeated herein.

6. Under fear of repetition, Balt.r .how. that th. Stanl.ytown

counterproposal (appar.ntly an afterthought) in P.tition.r's

C~nt. in RM-1450 fail. to e.tabli.h that Stanleytown is in fact

a community meritinq the allotment of an PM channel, .uch le•• a

Class C3 channel.

(a) No data have been provided with respect to populations

lost or qained by the reallot..nt and cla.sification change

proposed by petition.r.

(b) Its state.ent that StanleytOWft is actjacent to .....tt and

"quite comparable to Ba•••tt" is but conclu.ioRary and unaupported

by any data relatinq to the alternative co..unity.l

(c) P.titioner provided no info~tion concerninq

characteristics of Stanleytown ineludift4J industri_, churche.,

schools, club., utilities, hospitals, or other cOllpOnents that Jlake

a c~nity unique and deaonatrate a cobe.ion of population

indicative of ca-aunity spirit.

7. Although stanleytown is listed as a Cen.us-Desiqnated

Place (CDP), such d••iqnation, in the abllenea of additional

co..unity data, does not establish the need for allotaent of a PM

1 Nor can popUlation statistics and cc.aunity data be provided
in Reply Ca.aents which .u.t be confined to reply ..terial.
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ohannel. a.t H_t. et al. CA, 4 FCC Red 7895 (Ch. P'R, Div.

1989) oonoluded:

The area defined by the Ba.t ....t CDP contain. none of
the social, ecOftOllic or cultural COllpORel'lt. that the
Co.-ission qen.rally a••ociate. with ca..unity .tatu••

see also hport and order (Searle. valley, CA), 3 FCC Red 5221

(Dep. Ch P'R Div. 1988).

8. To .-pha.ize the lack of ca.aunity attribute. of

Stanleytown, there is attached a copy of the Stateaent R..ardinq

Characteristic. of Stanleytown, VA ..de under penalty of perjury by

Edward A. Baker. 2

COHl\l81oa

9. The Ca.ai••ion .u.t deny the allot.ent of a CIa.. C3 PM

channel to Stanleytown, virqinia, for anyone (or all) of the

followinq rea.on.:

(1) There ha. Men no ahowinq of record that the putJlic
interest .andate. a .tation in stanleytown.

(2) There i. no available .it. that could ...t adequate
spacinq require..nts of ca.aission rules.

2 Thi. i. the ._ .tat_nt attached to the previou'ly filed
Reply Co..ent. in RM-8450.
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(3) stanleytown lack. all aocial, econoaic or cultural
ca.ponent. that the ca.aiaaion require. for allotaent of
a new PM channel.

..apectfully aubaitted,

~ A. DaD ./'tl/a
JlAD:IO '00

BOOTH, I'JUDtET , IMLAY
1233 20th street, N. W.
suite 204
W.ahington, D. C. 20036
(202) 296-9100

october 11, 1994
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STATENENT REC:rARDING CHARACTERISTICS OF STANLEY'I'CWN J VA.

Upon learning that a Rocky 'Mimnt FN radio station has proposed
relocating to ~ village of Stanleytown, Virginia, I set forth the
following facts concerning it. Stanleytown is not a toNn as defined in
Virginia. It is an undefined area in Henry County, Virginia, contiguous
to Bassett, Virginia. Although listed in the u. S. Census, it is not
incorporated, has no defined boundaries, no goverIlllEnt, no mayor or city
counsel, no high or middle schools, hospitals, chamber of cx:mrerce, civic
clubs, carmuni.ty center, or physicians. Its water, sewer, garbage and law
enforcerrent services are provided by Henry COunty. Life saving and voluntary
fire depart:Irent services are furnished by nearby Bassett, Virginia. High
school students 'Who live in the area attend the Bassett, Virginia, High School.

Stanleytown, Virginia is an area in \vhich the Stanley Furniture
Mfg. Co. is located near the major railroad tracks and state route. It has
a post office located near, the Stanley Mfg. Co., and provides rrostly rental
mail boxes. It has three errployees, and is an intenre<llate post office of
the Bassett, Virginia, post office 'Which employees twenty employees.
Rural delivery around Stanleytown is fran the Bassett, Virginia, post office.

It is understood that a fonner Governor naned Stanley was fran
the family who founded the Stanley Mfg. Co. Mr. Stanley married into
the farrous Bassett family of Bassett, Virginia. When Governor Stanley was
president of Stanley Mfg. Co., he was instrurrental in obtaining an
interrrediate post office near the family furniture canpany, less than
three miles fran the Bassett, Virginia, post office, for the convenience of the
factory ~rkers and the Stanley Mfg. Co.

I have been unable to discern in Stanleytown any elerrent of
ccmnunity cohesion arrong the residents and as a broadcaster cannot believe
that the FCC would rem:>Ve an existing FM station fran Rocky ~unt in order
to establish a Class C3 facility in a hamlet as lacking in ccmnunity
attributes as Stanleytown Virginia.

The foregoing staterrent is made under penalty of perjury this
secorrl day of september, 1994.



CERTIFICATE OF SERVICE

I, Margaret A. Ford, office ..naCJer in the law fira of Boeth,

Freret , I_lay, do certify that copies of the foreeJoinq JtEPLY

COMMENTS OF EDWARD A. BAKER d/b/a RADIO 900 were ..iled this 11th

day of October, 1994, via U. S. Mail, postage prepaid, first class,

to the offices of the following:

*John A. KarCNIIOa, Actill9 Chief
Allocations Branch
Federal C~ications Ca.aission
2025 K street, H. W., Rooa 8322
Washington, D. C. 20554

Peter Gut.-nn, Esquire
Pepper , Corazzini
1776 K Street, H. W.
suite 200
Washinqton, D. C. 20006

Counsel for WNLB Radio, Inc.

* Via Hand Delivery


