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Ms. Lauren Belvin
Acting Director of Legislative Affairs
Federal Communications Commission
1919 M Street, N.W.
Suite 808
Washington, D.C. 20554

Dear Ms. Belvin:

Enclosed please find a copy of a letter from Robert S. Moore.
I most respectfully refer his letter for your response.

I hope that you will afford the concerns contained therein full
and fair consideration within the bounds of existing statutes and
regulations. If you have any questions regarding this matter,
please feel free to contact Jill Parrish at (202)224-5866.

Thank you for your attention. I look forward to working with
you on this and other matters.

Paul D. Coverdell
United States Senator
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Washington Electric
Membership CY(~ration
258 North Harris Street 25 AI:
Post Office Box 598
Sandersville, Georgia 31082
Telephone (912) 552-2577

July 20, 1994

The Honorable Senator Paul Coverdell
United states Senate
200 Russell Senate Office Building
Washington, DC 20510

Dear Senator Coverdell:

I am writing this letter to voice a concern I-have regarding the
implementation and enforcement of Section 19 of the 1992 Cable
Act by the Federal Communications Commission.

As a distributor of DBS/C-band satellite television programming,
equal access to cable and broadcast programming at fair rates­
something which we are not currently receiving - is essential for
Washington EMC to be competitive in our local marketplace.

The attached letters to FCC Chairman Reed Hundt from
addition to Rep. Billy Tauzin and other members of
spell out my concerns on this issue.

myself, in
Congress,

It was my impression that Congress had guaranteed equal access to
cable and broadcast programming for all distributors with the
passage of the 1992 Cable Act. Despite this fact, however,
satellite distributors and consumers continue to be treated
unfairly by the cable industry.

Some programmers "continue to charge unfairly high rates for
satellite distributors compared with cable rates. Other
programmers - like Time Warner and Viacom - have simply refused
to sell programming to some distributors. These exclusive
practices hurt rural consumers and thwart the effective
competition required by Section 19 of the Cable Act.

I would greatly appreciate your assistance on
consumers in Georgia in encouraging the FCC
inequity.

Sincerely,

~A--
Robert S. Moore
General Manager

"Own~dBy Thos~ We Serve"

behalf of rural
to correct this
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Washington Electric
Membership Corporation
258 North Harris Street
Post Office Box 598
Sandersville, Georgia 31082
Telephone (912) 552·2577

'July 20, 1994

The Honorable Reed Hundt
Chairman
Federal Communications Commission
1919 M street, Room 814
Washington, DC 20554

RE: Cable Competition Report
CS Docket No. 94-48

Dear Chairman Hundt:

This letter is in support of the Comments of the National Rural
Telecommunications Cooperative (NRTC) in the matter of
implementation of Section 19 of the Cable Television Consumer
Protection and competition Act of 1992, Annual Assessment of the
Status of Competition in the Market for the Delivery of Video
Programming, CS Docket No. 94-48.

Washington EMC, as a rural electric member of NRTC and
distributor of the DlRECTVTM direct broadcast satellite (DBS)
television service, is directly involved in bringing satellite
television to rural consumers.

The majority of ~ur member consumers live in rural ar~as that are
too sparsely populated to receive cable TI. ~hese rural
households have little choice other than satellite for receiving
television services. Washington EMC needs complete access to all
programming at fair rates, comparable to those paid by our
competition, in order to compete in our marketplaces.

Currently we do not have DBS distribution rights for Time Warner
and Viacom progranuning, like HBO, Showtime, Cinemax, The Movie
Channel, VH-l, MTV, Nickelodeon, etc., because of the "eXClusive"
distribution arrangements they have made with United States
Satellite Broadcasting Co. Inc. (USSB). It was our understanding
that Congress had already solved this problem two years ago with
the passage of the 1992 Cable Act. We briefly question why other
distributors (PrimeStar, Wireless Cable, etc.) have access to HBO
and Showtime and we do not.

"Owned By Those We Serve"
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In contrast, none of the programming distribution contracts
signed by DIRECTV are exclusive in nature, and USSB is free to
obtain distribution rights for any of the channels available on
DIRECTV.

If one of our DIRECTV subscribers also wishes to receive Time
Warner/Viacom product, that subscriber must purchase a second
subscription to the USSB service. This hinders effective
competition, _nd as a consequence keeps the price of the Time
Warner/Viacom channels unnecessarily high. It also increases
consumer confusion at the retail level.

If these services were offered by both DIRECTV and USSB,
consumers would be able to choose their service provider,
resulting in the primary benefits of effective competition: lower
prices and improved service.

Chairman Hundt, we agree with NRTC's position that the FCC should
act to enforce the wishes of Congress as put forth in the 1992
Cable Act. We strongly encourage you to monitor and combat the
problems we have mentioned by banishing the type of exclusionary
arrangements represented by the USSB/Time Warner/Viacom deal.

Thank you for your consideration in this matter.

Sincerely,
/)

'r::~d77u-/.,-,-
ROBERT S. MOORt
General Manager

RSM: kbr '::~if

cc: The Honorable Cynthia McKinney
The Honorable J. Roy Rowland
The Honorable Sam Nunn
The Honorable Paul Coverdell
William F. Caton, Secretary
The Honorable James H. Quello
The Honorable Andrew C. Barrett
The Honorable Susan Ness
The Honorable Rachelle B. Chong
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tile Honorable Reed Hul1dtFMC .. C ..OIDmlllUCaUons omnusslon
1 19 M Street, NW
WuIdn&t01l, DC20SS4

Dear Cbainnan Hundt:

We an: wrltinc to uk your help in~nc the CommiAion's Nlemanng on
Cf?IDplIition and diversity in video prognmmmg distribution.

Dorine the put year a peat deal of die~ Iras necessarily been dcvoccd to the Wuc
of cable rate tepladon. Notwitbstudlq me immediate impoI1aDce of !bat issue, IIWlY
....ben of Coapeu helieYe that the true lIIIWer to improviDa the video pro~miDg
dlsaibution matbfplace is the promodon. of JWd CXJIIlPCddon. In die 10lil run we believe tbat
cxnnpetition - D.OC nJCIIltdon - will achieve tile P'eatest beDeftrs for CODIUIDCI'I aDd remit in
1,.e:a1Cr vitality iD the iDduatry. Of the ....y pIUViIions of the Cable AI::t thld. ate dNipeei
~i:e competidoD., QODe ~ more impioItIIIt tbaD Section 19, wbidl iDsttuds the

. ion to ensure aondiscriminato access to cable progranuninc by an distdbuton.

Wo stroIIIlY believe tbat section 19 is wonlry of your lCious and jrrupediale atteDdon.
We respecdUUy teqUeIt that you mnmim the Commission's Pirst~ &lid 0Mer
~lementiDgsection 19 in order to eliminate poteDtia1100pholcs that would permit the denial
Of pmpammiDg to any non-<:able distributor.

We wish to call to your aacntion e:enain cIUquiedng developm.erdl bei~ our
CCCDl.x:aar.rDD about :he. FCC's PfOII'IJD.. 1CCeSS. repladoJis. We are UODbled.l. by tbe pmn'!'&
~)~jp4,_ G'rec:(tt.11Da1 ba"va ~ pt'OPUD MCCU. w. beLve ~ Pee'.
m:m~~4~~..~ tDbe.tiIb*ed ifthetull force~,~_ofS~19 of
.. il : "'~;:Actf ::td.~;P..~~":..~~ . .~'r,'Jl;.'''t ~ (,,~'O.r:;~.;..." .

::"i' '~,:~ ,',t ~~'- '~~' ....:'~1~;< .. ;.Jt ~\j;"" t" ...," .• : •. '.~. "":':: :':; ''; C~;' "'.;'( It·, -...". , , ~ ;{~~11}f~; ~H-\:<.~"'· -:. _. :'

AI you may be aware, despite die·'ConnDiMioa's,weU-rasoaed~britIf .oppbiiuc tho aary
of the state ".",,, decne9 the comt adBIed fIDal judameat. Amoag cxtaer 1biDgs, die SCat.e
cxmseat deaee will permit the vertically iatepated cable propu1IIIOI'I tbat QWII Primestar to
enter blto exclusive CCJfttI'ICtS with one dbect broadcast Slldlite (DBS)~ to the
exclusion of aD adler DDS providers at each orbital po8i1ion. OIl tbe odaer baDd, Primestu's
ability tQ obtain all of the \'fOpammillg of its cable owners will be uaiaapeded by the state
QlIIIeDt decree. Ia its opimon, die court IDlIde c1clIr, bowever, datt its I'II1iag was in no way
a judgmcut about the propriety of such exclusive contnct:s UDl1cr Sce:tion 19 of the Cable Act

.~
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or.the FCC's implementiDg reguLations and specttlca1ly left thaL question opcZ1 to be dccidc9
b)1 the FCC.

In essence. the stile ccmsem dect'ee gives Primestar's cable owners the ability to carve
OR the DBS market to tile compdirive disactvanrqe of non-<:able owned DBS providers This
is diR:c:t1y coaaary to die iJlten( of Coasresa. In euacting the program access prov1!';mns.
C~s specifially Mjeeted the existing marlcc:t stnJeture in which vertically iDtegraled cable
c:ampaniesamuoUed the diltribudoa of propamming. Convess aDd the FCC recognized that
~y iDlelrared propammers bad bodt the meaas and the inc:attivcs to I.&IC their COIltrOl
over program access to discriminate apinst cables' c:ompetiton and to choke off poteIltial
competition, even in uDsexved areas. Moreover, Couress looked to DBS IS a primary source
of competiaon to cable, not as a new teclmology to be captUred by the cable industry.

Coasress eaaeted very etrtms proaraID acces~ provhricmA aDd pve the Commission broad
a~thority to replate apinst aati-compctitive and abusive practices by venically iDtqmed
p"grammers. Section 628 (b) makes it unlawful for a cable operaterr or vertically intqrated
cable programmer "to enpp: in unfair IUethO<il of competition or uafair 01' deceptive acts or
pQctices, the purpose or effect of which is to hinder signiticandy or to prevent any
multichannel video prognmmil.t; distributor" from providing cable or superstation
piogmnming to consumen. Sec:tion 628 (c) prcMdes the Commission witb the authority to
promulgate regulations to effectUate the statutory prohibition and delineate! their minimum
cOotent.

Upon examiDation of the progJUD access rquJations, we have discoveted a critical
lqophole dDt. seems ripe for exploitation by the cUle induatry and is diftlc:t1y applicable to
eXclusive c:onaacu between venically iJDcDted cable programmers and DBS providers.
SecooD 628 (c) (2) (c) of me 1992 Cable Act contains a broad m3: ~ prohibition on
-in'actices, unOeritindiDp, ammpmeat.a, aad aatvides, lDduding exc1Dsiw CODU'aICtS for
satellite cable pqra.auniDc or satellite broadc:ut progJ3DU1liDg between a cable opentor and
ll. ate11it.e cable procnmming vaador or satellite broadcast propam.miDg VeMor, that prevent
a. multichannel video procranuniDc diaributor from obtaining such programming from any
.eWte cablep~ vendor in wbich a able operator has an attributable interest- for
c&tribuuou m1IOn-eab1cd ua.s. However, Section 76.1002 (c) (1) oftbe Commission's new
rUles coven ODly those exclusionary practices involving cable operators.

The CoauniIaiQIl's naJe ill Its preseat fonD 15 iDcouailacnt with bee. the plain Jucuacc
of tbe scacme aDd Coapeaioaal iacent. The prohibition apiDst ill exc1usioDaty practices by
'fCdcaUy iDfeInIfed pnlIII'UII..... in aaserved ueas is clear. While it cenaiD1y iuci'ldes
exclusive collU'ldl betweea cable open&orS mel venica1ly intepated~, the
language of the statute does not limit tbe prohibition to that one example. The "'Plations
ibeorrcct1y tum the illustrative example into the t\11e.

'Ibis loophole must be closed and the program access rqulatioo sttengtbened on
Reconsidention. The Pttm'Mu C01lleDt decree alone makes it clear that the ban miDimum
rcplation of exclusive coatrae:ts is insufficient to pard apinst aati-c:ompetitive practices by
vertically intep8d cable prop'IDUIlCn. The Commission's final rqu1aO.cms should provide,
as does the lePlation, tbat III exclusive pnctices, UDderstaadinp, aJ'l1IIIFII1et'lU and
activities. iDclu.dig (but not limited to) exclusive contraeU between vettically intepD:d video
procrammers and IIIX multichaJmel video pt'OltUIlming disttibutor are _ .K unlawful in non
tabled areas. In cabled U'eU, all such exclusive contracts should be subject to a public
interest test with advanced approvaJ required from the: Commission.

....
l



l'be Honorable Reed Hundt"3
.~ is ODe other vial point to DOte recardiDc die CoavnislioG's pmpIIIl access rules.

It :bas become evident tbat (be cable iDdu.stty baa beeIl aIIeIIIpIiq eo .·i.'I. ttle
C8mmission'5 RICOIISideamoa proceeding to oba.iD aD overly broad C,..' Ir" [II decJantion
u: to the.&'CftCn,l paopricty of exclusive coatelCtS widI DDIl-cable _ .....onet video
~ingdiscributon. AtJy such pronouac:cmcm by the Commission would eviaa:nte the
p.bCram access prcxecdoas of the 1992 ~le Act..

Specifically, in additioa to and iDdapendenc of tile explicit exclusive coatnctinc limitations
imposed by tile N;;t. exclusive lI'l'IDIeftIents between vcrticaU.y iJucr*ld \'IUPImmers and
DOft-able muldclumel videa propmuBing distributors (MVPD) iD maD}' CDWmstlDCeS also
viDJaI:e Section 628(b)'s pIItft1 prohibition of -uafair practices- wbicla binder signjficmtly
or pn:vent UIX MVPD fiom obC:aiainB access to c:abJe pI'OI'ntnminl. In addidc~. they may
viOlate Sec:tioD 618 (c)(2)(1!)'s prohibition apinst discrimiDalion by a vertia1lv ~!:tecrared

SIlteUite emle pt'OIftIIIIIriD veodor in the prices, tams and conditions of sale or Uclivery of
~te cable~I -UDODg 01 bc:twc:c.n cable~, cable optaton, or osher
mgltic;bannel Yi<M ~ mmmmiM dicrjbutms.· AccorcfinIly, we urge the Commission to
"'. exuemely c:areful in its decision on RlCOIlSideratiOll to avoid any ruling or _page which
cOuld, in any way, limit the protections apiDst dilcrimiDation afforded by Sea10ns 628(b)
del (c)(2)(B).

Lastly, Mr. Chairman, it is abaolutelyeuential in overview tbat the Commission add
J'1l'IUla!Ory -teedl- to its Propmn Access regulations. In die Propmn AcceIs dccisioa, the
Commission pac:ral1y dccliDCd to award daataps .. a reault of a PJosr.am Access violadon.
Without the tbreat of damaps, however, we see very little inceutive for a propammer to
e:pmply with the 1Ulea. Nor is it praaic:al to expect aJI aaJrieved mullicbannel video
prognmming distribu10r to i.Dcur the expense aud iDcoavcaience of~tiDla complaint
at tile Commiaioa witlloat an expecwion of an award of dtlJl'lCS. There is ample SIItUtOry
~tbDiity for die COCIIIBiIsion fa order -appiOPliate lemocties" fix ptOIWIlla:esS vioJakms,
ud we urp the CODIIIIissioa to ase sudllldboaity to impose damages (inducting auoliley
~) in appropriate cues. ~, 47 U.S.C. S48 (e) (i)l.

DBS has long been viewed as a SUODg poceada1 competitor to cable if it were able to
~ lJro&ftDlD1in1. In the 1992 Cable Aa, Conpea acted defiDitiveIy to remove tbat
..mer to fuU aDd fair DBS aIfrJ into tile II1U1'dcbmnel video procmnming diaaibutiDn
qwkct. We think it is of the utmost imponaDce that there be no Ioopboles which would
.u,ow cable nr. in filht of recent meraer activity, cable-telco combinations to domimre the
DBS muketpJace.

ThaDk you for your COIIIicIenUon.

Smcen,ly,

cc: 1ne Bon. James H. QueUo
The HOD. ADdrevi C. Barrett
'The Hon. Susan NC13
The Han. hchelle B. Chong
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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

SEP 29 1994

Honorable Paul D. Coverdell
United States Senator
200 Russell Senate Office Building
Washington, DC 20510-1004

Dear Senator Coverr' :11:

REPLY REFER TO:

CN9403813

This is in response to your inquiry on behalf of a constituent, Mr. Robert S. Moore,
General Manager of Washington Electric Membership Corporation, ,-n 'lffiliate of the
National Rural Telecommunications Cooperative (NRTC). Mr. Moore is concerned that
DirecTV, operator of a direct broadcast satellite (DBS) facility, cannot obtain rights to Time
Warner and Viacom programming, because such programming is subject to exclusive
distribution rights of another DBS distributor, United States Satellite Broadcasting, Inc.

Mr. Moore also expresses his support for the position of the National Rural
Telecommunications Cooperative concerning the Commission's interpretation of Section 19
of the Cable Television Consumer Protection and Competition Act of 1992. NRTC has
requested that the Commission reexamine the legality of exclusive contracts between
vertically integrated cable programmers and DBS providers in areas unserved by cable
operators. NRTC has asked that the Commission determine that such contracts are
prohibited.

NRTC's petition for reconsideration of the Commission's program access rulemaking
proceeding is currently pending. As such, any discussion by Commission personnel
concerning this issue ol.:s,ide the context of the rulemaking would be inappropriate.
However, you may be adbred that the Commission will take into account each of the
arguments raised by NRTC and the other parties to the rulemaking concerning this issue to
arrive at a reasonable decision on reconsideration.

I trust this information is responsive to your inquiry.

Sincerely,

~/fw
Meredith J. Jones
Chief, Cable Services Bureau


