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FEDERAL COMMUNCATIONS COMMISSION
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William F. Caton

Acting Secretary

Federal Communications Commission
Mail Stop 1170

1919 M Street, N.W., Room 222
Washington, D.C. 20554

Dear Mr. Caton:

Re: ET Docket No. 93-266, Revigw of the Pioneer's Preference Rules
Gen. Docket No. 90-3147 Amendment of the Commission's Rules to Establish New
Personal Communications Services

Attached is Pacific's response to an October 17, 1994 letter from American Personal
Communications alleging improper ex parte contacts by Pacific Telesis regarding the above-
referenced proceedings.

We are submitting two copies of this notice in accordance with Section 1.1206(a)(1) of the
Commission's Rules. In addition, a copy of this notice is being served upon all parties in the
above dockets.

Please stamp and return the provided copy to confirm your receipt. Please contact me
should you have any questions or require additional information concerning this matter.

Sincerely,

(e £ Gconigirn

No. of Copies rec’d (X2

LUstABCDE
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Mr. Andrew S. Fishel, Managing Director
William E. Kennard, Esq., General Counsel
Federal Communications Commission
1919 M Street, N.W., Room 852
Washington, D.C. 20554

Dear Messrs. Fishel and Kennard:

Re: ET Docket No. 93-266, Review of the Pioneer’s Preference Rules
Gen. Docket No. 90-314, Amendment of the Commission’s Rules to Establish New

Personal Communications Services

In a letter dated October 17, 1994, attorneys for American Personal Communications
(“APC”") accuse Pacific Telesis of improper ex parte contacts. The source of APC’s
complaint, however, is not a private meeting with Commission personnel — a type of
ex parte contact with which APC is quite familiar — but a public speech that Phil Quigley
(Pacific Telesis’ Chief Executive Officer) delivered to a crowd of some 1500 people at the
annual conference of the United States Telephone Association. In that speech, Mr.
Quigley decried a rider, now attached to implementing legislation for the General
Agreement on Trade and Tariffs (GATT), that would bar the Commission from
reconsidering the pioneer preference awards, insulate those awards from judicial review,
and give APC among others a greater discount than the Commission has provided. See
H.R. 5110, 103d Cong., 2d Sess. (1994), at Sec. 13(E).

Apparently, APC is of the view that the speech offended the Commission’s ex parte rules
because certain Commissioners and members of their staffs attended the conference. But
the idea that this speech — delivered to 1500 people — was somehow an ex parte contact
within the meaning of the rules is simply absurd. Pacific Telesis knows of no case in
which such a public speech was held to constitute an impermissible ex parte contact.
Doing so would be especially inappropriate given the speech’s subject matter. Although
APC’s selective quotations misleadingly suggest that the speech was directed to the merits
of the pioneer’s preference proceeding, the comments in fact were directed toward the
pioneer’s preference rider now appended as Section 13(E) of GATT.

' APC also distorts the speech by relegating its central points to an appendix. See APC Letter of

October 17, 1994, at 4 (App. A). As review of that appendix makes clear, most of what Mr. Quigley said
was directed at the question of payment and the scope of the awards — issues that Section 13(E) of GATT
expressly addresses and that APC repeatedly has contended to be unrestricted. if APC is now changing
position, then it must also confess that all of its 30 gx parte contacts in the two months preceding its
receipt of a preference award violated the Commission’s ex pare rules.
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Because Section 13(E) of GATT among other things confirms the preference awards to
APC, Cox Enterprises, and Omnipoint Communications, comments directed to Section
13(E) by necessity have some bearing on the preference awards themselves. But surely
APC does not contend that the Commission’s rules, therefore, prohibit Pacific Telesis from
expressing a view on Section 13(E). Such a prohibition would violate the First
Amendment: The right publicly to state one’s views on pending legislation is one of our
most cherished rights. Besides, APC has demonstrated by its own conduct that, in its view,
no such prohibition exists. APC itself has stressed the merits of its award in public
commentary favoring Section 13(E) — commentary that, no less than Mr. Quigley’s speech,
was “prepared beforehand, presumably with the knowledge that” FCC decision-makers
“would be subjected to it, and [which] quite clearly dealt with the merits of a restricted
proceeding.” APC letter of Oct. 17, at 3 n.5. For example, APC took out a full page
advertisement in the Washington Post in which it touted the “especially significant
innovations” made by the pioneers, despite full knowledge that FCC decision-makers read
the Post. See “Let’s Set the Record Straight About GATT and PCS Licenses,
Advertisement”, Washington Post, Wednesday, Oct. 5, 1994. Similarly, Douglas Smith,
President of Ommpomt Communications, testified about the virtues of his pioneering
technology in a public congressional hearing, even though Mr. Kennard testified at and
attended the very same hearing. See FCC's Pioneer Preference Policy in Regard to Mabile
Telephone Licenses, Hearing before the House Committee on Energy and Commerce,
Subcommittee on Oversight and Investigations, and the Subcommittee on
Telecommunications and Finance, at 95 (Oct. 5, 1994) (preliminary transcript); see also id.
at 93-94.

By citing these public statements, we do not in any way suggest that they were improper.
To the contrary, in order for Congress to act reasonably and responsibly, it must have
access to all perspectives and viewpoints. A gag-order that prevented APC and Omnipoint
from presenting their views would interfere with that process and raise serious First
Amendment concerns. So, too, with censoring the speech that Mr. Quigley delivered to a
group of 1500 people. APC no doubt disagrees with the views Mr. Quigley expressed, as
its October 17 letter makes clear. But that does not give APC a license to silence Mr.

Quigley.?

Finally, we should note that APC does not ask for an investigation of the speech itself -
which, after all, is a matter of public record and cannot be said to have affected the
integrity of the Commission’s processes. Instead, APC contends that, because of the
speech, the Commission should inquire whether “gther Pacific Telesis employees
attending the USTA convention also attempted to make ... ex parte presentations to
Commission personnel.” APC Letter of Oct. 17, 1994, at 3 (emphasis added). This request

z For whatever reason, APC attempts to label Pacific Telesis as anti-GATT. While Pacific Telesis’ position
on GATT is singularly irrelevant, it should be noted for the record that Pacific Telesis favors GATT.
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makes no sense at all. It is impossible to see how the giving of a public speech before
1500 people at a convention raises an inference of behind-the-scenes lobbying. Indeed,
precisely the opposite is true. Surely, if Pacific Telesis wished to lobby Commission
personnel in private, it would not begin by publicly announcing its views in a speech for
everyone to hear.

APC cites no evidence whatsoever that there were closed-door, secret meetings between
Pacific Telesis employees and Commission personnel concerning restricted matters at the
USTA conference, and with reason: No such meetings occurred. APC’s contentions are
thus entirely without merit.

Sincerely,

abmf.wwwu

Alan F. Ciamporcero
Executive Director
Federal Regulatory Relations

cc:  All Commissioners
All Parties in ET Docket No. 93-266 and Gen. Docket No. 90-314
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on, D.C. 20005

Panhandle Telephone Cooperative Charles D. Cosacn
Inc. Kraskin & Associates

2120 L Street, NW, Suite 810
Washington, DC 20037

Pass Word, Inc. Henixry A. Solomon
Haley, Bader & Potts
4350 N. Fairfax Drive, Suite 900
Arlington, VA 22203-1633

Pegasus Communications, L.P. Susan R. Athari
Baraff, Koerner, Olender &
5335 Wisconsin Ave, NW

Suite 300
. DC 20018
Pemnsylvania Public Service Ellen M. Avuect
Commission P.O. Bax 3
G-28 No:th otfice Building
Harrisburg, PA 17105-3265
Perscnal Network Services Corp. E. A-hg:?.Jotm-tm
758 Thirteenth Street, NW
Suite 700
i o, DC 20005-3960
Pertel Gardner F. Gillespie
& Hartson
13th Street, N.NW.
on, D.C. 20004
Phoenix Fire Department Alan Brunacini
620 W, i on
Phoenix, AZ 85003
Pinon Commmications, Inc. Dick Funk

1002 Xoenigheim
San Angelo, TX 76902

Point Communications Cowpany Jahn Q. Hearne
100 Wilshire Blvd., Suite 1000

Santa Monica, CA 90401

Powexrspectrum Russell H. Fox
Gardner, Carton & Douglas
1301 X Stzut, N
Suite 900, East Tower
Washington, D.C. 20005

Public Service Commission Willian J.
ixn State Plaza

Alhﬂy 12223



Public Service Commission of
The District of Columbia

Public Service Commission of
Wisconsin

Puerto Rico Telephone Co.

Pulson Communications

Qualcomm Incorpcrated

Radic Telecom and Technology
Radicfone, Inc.

Rochester Telephone
Rockwell Intermational
Corporation

Rose Commmications

Rural Cellular Association

Rural Cellular Corporation

SM TEK, Inc.

Satellite CD Radio, Inc

Howard C. Da
450 Fifcth Street, NN
on, DC 20001

1l L. Avery
450 Fifth Street, N.W.
Washington, D.C. 20001

Michael S. Varda
P.O. Box 7854
Madison, WI 53701-44

Justo E. Varela-Diepra
1500 Franklin D. Roosevelt Ave,
Caparra, Puerto Rico 00936

A. Thomas Carroccio

Santarelli, Smith & Carroccio

Ninth Floor

1155 Connecticut Avenue, N.W.
on, D.C. 20036-4308

Kevin J. Kelley
2000 L Street, N.W., Suite 702
Washington, D.C. 20036

Peter Tannenwald
Arent, Fox, Kinter, Plotkin &

1050 Connecticut Ave, NW
Washington, DC 20036-5339

John A. Prendergast
Blooston, Mordkofsky, Jackson &
Dickens

2120 L Stmt, NH, Suite 300
Washington, DC 20037

Rochester
180 Sauth Clinton Averue
Rochester, NY 14646-0700

1745 Jefferson Davis Highway
Arlington, VA 22202

John McNult:
2390 Walsh Avenue
Santa Clara, CA 95051

Carsssa D. Bemnet
Kraskin & Associates
2120 L Street, NW -
Suite 810

Washington, DC 20037

Richard Ekstrand
P.O. Bex 1027
Aleandria, MN 56308

Robart M.
Blooston, m:dwf-ky, Jackson
& Dickens
2120 L Street, W
on, D.C. 20037

102?1%:‘11& Circle

Hoffman Estates, Il 60194

Will R Rein & Fi
ey, & Fielding
1776 K Street, NW

on, DC 20006

Daniel J. Miglio
227 Church t



Southern New England
Telephcne
Southwestern Bell

The Special Industrial Radio
Service Association, Inc.

Spectralink Corporation
Sprint

State of California
Telecommunications Division

Strother Conmunications, Inc.

Suite 12 Group

Swayzee Telephone Company

TEQO Energy Inc.

Taconic Telephone Corp.

Taft Broadcasting Company

Tandy Corporation

Teknekron Coomunications
Systems

Tele-Commmications, Inc.

New Haven, CT 06510

Linda D. Hershman
227 Church Street
New Haven, CT 06510

Paula J. Fulks
175 E. Houston, Rm. 1218
San Antonio, TX 78208

V. Black
ler and Heckman
1150 17th Street, NW
Suite 1000
on, DC 20036

Thomas Ohlson
1650 38th Street
Boulder, CO 80301

Leon Kestenbaum
1850 M Street, NW, Suite 1110
on, D.C. 20036

Pete Wanzenried
601 Secuoia Pacific Blvd.
Sacramento, CA 95814-0282

Daniel F. vanHorn
Arent, Fox, Kinter, Plotkin &

1050 Comnecticut Ave, NW
Washington, DC 20036-5339

Michael R. Gardner
The Law Offices of Michael R.
Gardner

. P.C.
1150 Comnecticut Ave., W
Suite 710
Washington, DC 20036

S. M. Samels
103 West Mark Street

Swayzee, IN 46986

Gregyg Ehlers
P.0. Bax 111
Tampa, FL 33601-0111

Stephen D. Baruch!
leventhal, Senter & Lerman

2000 K Street, NW
Suite 600
Washington, DC 20006

Lorinda Acksly
0ld Route 22

Copake, NY 12516

Paul Taft
4008 San Pelipe Road
Houston, Texas 77056

Jahn W. Pettit

& Suttexr
888 16th Street, N.W.
Suite 700

on, D.C. 20006

A. Strauch
2121 Allston Way
Berkeley, CA 94704-1301

Jaas E. Meyers
Baraff, Koerner, Olender &
Hochberg :



Telecommunications Industry
Association - Mobile
Communications Division

Telephone and Data Systems

Teleport Denver

Telesciences
Tel/Logic, Inc.
Telmarc Telecomunicaticns

Telocator

Texas Advisory Commission on
State Emsrgency Communications

Teoms Wired Music, Inc.

Time Warner

Uniden America Corporation
Engineering ;rvicu Department

United Native Amexican
Telecommmnications, Inc.

Union Pacific Railroad Co.
Missouri Pacific Railroad Co.

United Parcel Service, Inc.

Unitéd Power

USA Mobile Communications, Inc.

5335 Wisconsin Ave., N.W.

Suite 300
Washington, DC 20015

Eric Schimmel

2001 Pennsylvania Avenue, NW
Suite 800

Washington, D.C. 20006

Gecrge Y. Wheeler

Koteen & Naftalin

1150 Connecticut Ave., NW

Suite 1000
i en, D.C. 20036

1610 Wynkocp, Suite 200
Danver, OO 80202-1196

Howard Oringer
600 Montgomery Street
San Francisco, CA 94111

Tel/Logxc, .
S1 Shore Drive
Plandome, NY 11030

Terrence P. McGarty
265 Franklyn Street
Boston, MA 02110

Thomas A. Stroup

1019 19th Street, NW
Suite 1100
Washington, D.C. 20036

W. Scott MeCollough

Asst. Teoas Attorney General
P.O. Box 12548

300 W. 15th Street, 7th Floor
Austin, TX 78701

Wm. D. Bal
P.O. Bexx 8278
San Antonio, Texas 78208

Walsh
1400 16th Street, NH, Suite 600
on, D.C. 200

Wiley, g.i.:“l:folding
&
1776 K Street, M

Washington, DC 20036

Jases R. Haynes, Chief Engineer

mmt Drive, Suite 134
. IN 46256

James L. andlcy

1604 Sanday Lane
Burlixgtm, Washington 98233

Gu:-l-lmhn

1416 m Stree
Nebraska 68179

Wiley, Rein o F elding
[ 4 &
1776 k Street, M

Washington, DC 20006

Mohamad Lyzzaik
P.O. Bax 929

Brighton, CO 80601

Laura H. Philli
Dow, lLohnes & Agl.:utm



US West

US West Newvector Group, Inc

U.S. Dept of Commerce

U.S. Department of Justice

U.S. Intelco Networks, Inc

U.S. Small Business
Administration

United States Telephone
Association

Unterberg Harris

ilities Telecommunication
Council

Vanguard Cellular

&cﬂy Commmications System

Wireless Cable Association
International, Inc.

1255 Twenty Third Street, NW
Suite 500
Washington, DC 20037

Jeffery S. Bork
1020 19th Street, N.W.
Suite 700

Washington, D.C. 20036

Joseph C. O'Neil
3350 161st Avenue, SE
Bellevue, WA 98008-1329

Alden F. Abbott

Room 4713

l4th & Constitution Ave., NW
on, D.C. 20230

on, D.C. "20001

Stephan G. Kraskin
Kraskin & Associates
2120 L Styeet, NW
Suite 810

i an, DC 20037

Doris S. Freedman
409 3rd Street, SW
Washington, D.C. 20416

Linda Kent

1401 H Stz'eet. N.W.

Suite 6

Wuhmgtm, D.C. 20005-2136

Lawrancs E. Phillips
65 East S5th Street
New York, NY 10022

Jeffrey L. Shaldon
1140 Connecticut Ave, NW
Suite 1140

on, D.C. 20036

Rnyuu:d Bernder, Jr
Lolmes & Albertson

1235 23rd Street:, NW, Suite 500

Washington, D.C. 20037

Paul C. Besozzi, Esquire
Besozzi & Gavin

1901 L Street, NW

Suite 200

Washington, DC 20036

1255 Twenty Third Street, MWW
Suite 500

Washington, DC 20037

1001 G Street, NW
Suite 500 West
Washington, DC 20001

Paul J. Sinderbrand

Keck, Mahin & Cate

1201 New York Avenus, N.W.
Washington, D.C. 20005



;;ezmica M. Ahern & Doyl
One Thomas Circle
Suite 800

Washingtcn, DC 20005

Daniel L. Bart

1850 M Street, NW
Suite 1200

Washington, D.C. 20036

Kevin R. Ccnpton
Kleiner Perkins Caufield &

rs
gx;o Sand Hill Road
Menlo Park, CA 94025

Thomas K. Crowe

Irwin, Canpbell & Crowe
1320 18th St., NwW
Suite 400
Washington, D.C. 20036

Jamas A. Dwyer, Jr
2100 Electronics Lane
Fort Myers, FL 33912

William L. Fishman
Sullivan & Worcester
10285 Connecticut Ave, NW

washington, D.C. 20036

Henry Geller

1750 K Street, NW
Suite 800
Washington, DC 20006

Christ D. Imlay
Booth, t & Imlay
1920 N Street, NW
Suite 150

on, D.C. 20036

Bruce D. Jacobs
FISHER, WAYLAND, COOPER AND

LEADER
1288 23rd Street, MW
Washington, DC 20037-1170

Thomas J. Keller
Verner, Liipfert, Bernhard,
McPharson Hand

and
901 15th Street, W. Su.ite 700
on, D.C. 200

Jonas llﬁny Reavis & Pogue
1450 G Strest, NW
Hub.i.ngtm, DC 20005-2088

Huold K.
nu.?zg Hillcr &

1618 M Street, MW
Suite 800
Washington, DC 20036

1400 ‘hyn.ths'
treet
Aleoandria, VA 22301

Glenn S. Richards
Gruman, Kurtis, Blask &

1400 s:bu':unt:h Strest, NW
Suite 500
Washington, D.C. 20036
Paul R. Rodrique:z

Leventhal, Senter & lerman
2000 K Streec, NW

Suite €00
oen, D.C. 2000€6-1809

R. Michael Senskowski
WILEY, REIN & FIELDING
1776 K Street, NW

on, DC 20006

James E. Taylor

Frost & Jacobs

2500 Central Trust Center
201 East Fifth Street
Cincinnati, OH 45202

lzgoonichneé Trahos
King Street
Suite 4E

Alexarnddria, VA 22302

David E. Weisman
Meyer, Faller, Weisman &

4400 Ji 8 fer Street, NW

Suite 380
on, DC 20015



I, Denice Harris, on behalf of Pacific Telesis Group, do hereby certify that | caused a
copy of its foregoing written "Ex Parte” concerning ET Docket No. 93-266, Review of
the Pioneer’s Preference Rules and Gen. Docket No. 90-314, Amendment of the
Commission’s Rules to Establish New Personal Communications Services, to be
served to the parties indicated on the attached Service List first~class United States
mail, postage prepaid, on this 21st day of October, 1994.

i Kaeri

Denice Harris

Pacific Telesis Group-Washington
1275 Pennsylvania Avenue, N.W.,, Suite 400
Washington, D.C. 20004



