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To suggest that this Commission advocates such a counter-

intuitive and inverted hierarchy of licensees strains credulity.

The NPRM must therefore be construed as proposing a prospective

ban on extended implementation schedules while notifying interim

incumbents that existing extensions will be cancelled under the

permanent rules. Because incumbent authorization holders have had

multiple opportunities since the NPRM's release to urge rejection

of this proposal, Section 316 (a) (1) , s due process requirements have

been satisfied.

Conditional Nature of Interim Authorizations-- At the risk of

stating the obvious, an "interim" authorization is just that.

Though the title of the authorization more than adequately conveys

its inherent limitations, the Commission has been clear on this

point even prior to release of its NPRM. In 1992, when granting

Teletrac waivers of Section 90.239(a) to locate animate and

inanimate objects and serve individuals, the Commission stated:

Moreover, since Section 90.239 of our Rules is termed
"interim provisions for operation of automatic vehicle
monitoring systems," we further condition these waivers
on the outcome of any future proceedings that would adopt
permanent rules to govern AVM operations in this
band. 27/

Following release of the NPRM, the Commission inserted on the face

of interim wideband authorizations the following condition:

This authorization is subj ect to the outcome of PR Docket
93-61 which will amend rules for automatic vehicle

27/ See Letter of Ralph A. Haller to John B. Richards, Esquire,
dated June 15, 1992 (Exhibit 1).
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moni toring sys tems • ~R~u~l~e~s~~m:=a::='VL-_"","r..:::e:..::qui.=J.::.;'r=-=e_---"'=l.=i:..=c:.,:e::,:n::"s=e
modification. (Emphasis added.)28/

In granting post-NPRM extended implementation schedules, the

Commission utilized almost identical language giving to the

licensee that the subject waiver was expressly conditional:

Bell also asked for waiver of Section 90.155.
The proposed implementation schedule to permit
to construct and operate base facilities
reviewed and is hereby approved.

20 months
has been

Moreover, since Section 90.239 of our Rules is termed
"interim provisions for operation of automatic vehicle
monitoring systems," we further condition these waivers
on the outcome of the current proceedings in PR Docket
93 -61 which will adopt permanent rules to govern AVM
operations in this band. 29/

Having accepted interim wideband grants subj ect to their

interim nature, AVM licensees cannot now claim that the Commission

is barred from modifying their licenses to comport with this

proceeding's outcome .lQ./ Holders of interim wideband

authorizations, or any other Commission authorization, are

precluded from accepting the benefits of a Commission grant while

simultaneously denying the conditions upon which the grant was

28/ Attached hereto as Exhibit 2 is SBMS's Radio Station License
for WPDM 682, which contains the cited condition.

29/ See Letter of Terry Fishel to Robert L. Hoggarth, dated
October 5, 1993, which grants several interim AVM rule waivers and
a waiver of Section 90. 155 of the Rules to permit an extended
implementation schedule, and contains the cited condition
(Exhibit 3).

lQ./ As discussed above, the NPRM specifically informed "all AVM
licensees" to be aware that final rules in this proceeding may
require "any licensee. to modify its operations." 8 FCC
Rcd at 2507, n. 56 (emphasis added).
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Accepting a license constitutes accession to all

conditions thereon. 32/ Accordingly, MobileVision and Teletrac may

not on the one hand accept the privileges of their interim licenses

and on the other hand eschew the underlying terms. 33
/

Finally, it bears noting that the Report and Order which

promulgated the existing AVM rules made plain that such rules were

indeed II interim" or temporary, provisional and condi tional- - as

were any authorizations issued pursuant thereto. 34
/ As Teletrac

g/ Capital Telephone Company, Inc. v. F.C.C., 498 F.2d 734, 740
(D.C. Cir. 1974); P & R Temmer v. F.C.C., 743 F.2d 918,928 (1984).

g/ P & R Temmer v. F.C.C., 743 F.2d at 928. In apparent defiance
of these settled legal principles and the unequivocal NPRM language
cited earlier (llall AVM licensees should be aware that final rules
adopted may require any licensee to modify its
operations"), MobileVision's October 13 Letter (at 3) claims that
licensees "already have license rights as well as time remaining to
build out under their currently held licenses." By conveniently
ignoring the express conditions attaching to those licenses,
MobileVision seeks to marginalize and trivialize the instant
rulemaking.

ll/ In its October 13 Letter, MobileVision takes the novel view
that adopting SBMS's proposal to cut off all extended
implementation schedules upon imposi tion of permanent AVM/LMS rules
"would send the message that reliance on [Commission] licensing of
spectrum is without meaning. II Not so. Rather, as SBMS has
demonstrated in detail, terminating extended implementation when
permanent rules become effective is legally justified, and is
inherent under the terms of Section 90.239 of the Rules. Moreover,
such termination is warranted by express conditions in AVM
licenses, waivers and the NPRM, while supported by equitable and
policy considerations as well. By contrast, MobileVision' s attempt
to transform its interim extended implementation schedule into a
permanent, indefeasible right, if adopted by the Commission, would
bestow on certain incumbents a multi-million dollar entitlement
without any corresponding public benefit.

34/ Report and Order in Docket No. 18302 (Car Locator Systems), 30
Rad. Reg. 2d (P&F) 1665, 1672 (1974) (liThe Commission believes that
with the impetus of these interim provisions, the next decade
should see vehicle location methods as an essential adjunct to the

(continued ... )
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stated in the Petition that prompted this docket, interim rules

II simply because they are interim" foster uncertainty. 35/ Thus,

interim licensees have been aware since 1974 that their

authorizations were subject to modification, revocation and

termination upon adoption of permanent rules in this proceeding.

B. Interim Authorization Holders Have No
Equitable Claim To Extended Implementation

In sharp contrast to the SBMS posi tion, both Teletrac and

Mobi1eVision contend that holders of authorizations for unfinished

wideband AVM systems should be accorded a completely new three year

implementation schedule commencing with the effective date of the

order terminating this proceeding.~/

following rationale for this proposal:

Teletrac offers the

[L] icenses held today that are not yet constructed should
not be arbitrarily withdrawn from the licensees.

Teletrac and others hold legal licenses from the
Commission, licenses they have refrained from
constructing given the uncertainty created by this

34/( ••• continued)
successful operation of many land-mobile radiocommunication
systems. [W]e will seek significantly varietal results
in terms of vehicle location accuracy, numbers of vehicles that can
be accommodated . We expect them to be able to more
clearly define spectrum requirements and operational standards for
AVM as appropriate for future Commission action. II) (Emphasis
added); see also 47 C.F.R. §90.239(e) (4) (IIPending development of
further specific technical standards for AVM systems, the
Commission, on a case-by-case basis, may impose additional
appropriate technical requirements to assure efficient and
effective frequency utilization. II)

35/ Teletrac Petition for Rulemaking (RM- 8013), filed May 28,
1992, at 18.

36/ Ex Parte Comments Of Airtouch Teletrac, filed August 12, 1994,
at 6; Ex Parte Statement of MobileVision, L.P., filed August 12,
1994, at 5-6.
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proceeding. Equity requires a unifor.m three year period
for build out to allow licensees to construct the systems
they are authorized to provide. (Emphasis added.)37/

Teletrac's explanation collapses under scrutiny. First, any

cancellation of existing implementation schedules will hardly be

arbitrary. To the contrary, the Commission may revoke these

schedules pursuant to the notice and opportunity for comment

provided by the NPRM and, even though unnecessary, by the express

reservation of Commission power included on interim AVM licenses

issued since the NPRM's release.

Second, the claim that this proceeding has created uncertainty

contradicts statements by Teletrac in its Petition for Rulemaking

(RM-8013), which instigated the NPRM. In that Petition, Teletrac

alleges that the status gyQ under the interim rules is fostering

uncertainty and that per.manent rules "can provide the regulatory

certainty to promote AVM's growth. "ll/ Juxtaposing these two

pleadings suggests that Teletrac believes it deserves special

regulatory relief (in the form of a fresh implementation schedule)

from a process which it initiated.

Even if the instant rulemaking has engendered uncertainty, it

seems to have had no deterrence on Teletrac's proclivity for

acquiring interim authorizations. A review of publicly available

data reveals that in the twelve months from the date it filed its

Petition for Rulemaking and for several months thereafter, a period

37/ Ex Parte Comments Of Airtouch Teletrac at 6.

38/ Teletrac Petition For Rulemaking (RM-8013), filed May 28,
1992, at 18.
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which includes release of the NPRM, Teletrac filed approximately

116 applications for new interim wideband AVM authorizations.

Thus, the uncertainty which restrained Te1etrac from constructing

and its licensed systems had no similar inhibition on Teletrac's

appetite for additional authorizations.

This incongruity, which is never resolved by Teletrac, has two

possible explanations. Ei ther Teletrac filed over one hundred

applications for systems it had no present intention of

constructing, or its claim of "uncertainty" is simply an ex post

rationalization for the substantial additional time needed to save

its existing authorizations. Stated differently, either Teletrac's

filing binge was undertaken for purposes of frequency warehousing,

and/or Teletrac was less than candid in blaming its failure to

construct on the basis of "uncertainty."

In summary, the request by two incumbents for brand new three

year extended implementation schedules has simply no support in

equi ty. Moreover, granting such schedules will render the proposed

wideband auctions insignificant and neutralize any public interest

benefit associated therewith.

C. Extended Implementation Schedules Are Inconsistent With
The Commission's Policy Objectives For Wideband AVM/LMS

Grandfathering existing implementation schedule extensions, or

granting new three year extensions, as proposed by Teletrac and

MobileVision, will subvert stated Commission policy goals for

wideband AVM/LMS by:

• establishing wideband AVM/LMS as a monopoly or
duopoly service in most major markets;
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under.mining the numerous public
benefits attending implementation
auction selection process; and

countenancing the evisceration of
90.155, a longstanding Commission
general applicability.

interest
of an

Section
rule of

As the NPRM (at 2508) states with clarity, the Commission's

two paramount policy objectives in this docket are: (1) maintaining

an open and competitive marketplace; and (2) fostering continued

development of AVM/LMS service. Grandfathering existing extended

implementation schedules and/or granting new ones will frustrate

both goals.

Establishing AVM!LMS As Monopoly Service-- As already

mentioned, Teletrac and MobileVision already hold hundreds of

interim AVM authorizations pursuant to extended implementation

schedules. These authorizations cover the largest and most

important markets in the nation. Grandfathering these

authorizations and implementation periods will give Teletrac and

Mobi1eVision exclusive rights to AVM/LMS spectrum for a multi-year

period, thereby transfor.ming wideband AVM/LMS into a monopoly (or

duopoly) service nationwide. 39
/ Stating the obvious, this is the

complete antithesis of the NPRM's open market ideal. 40
/

39/ Use of the ter.m "grandfathering" in connection with
MobileVision's and Teletrac' s interim licenses is a misnomer.
These operators do not seek preservation of their current status
which is subject to frequency sharing. Rather, they seek the
exclusive right, by building first in a market, to transfor.m their
interim licenses for shared spectrum into per.manent exclusive
authorizations.

40/ Moreover, AVM/LMS spectrum can remain absolutely fallow during
the grandfathered implementation period, at the end of which the

(continued ... )
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Nullifying Benefits of Auctions-- Guaranteeing monopoly (or

duopoly) status to Teletrac and/or MobileVision will obviate the

need to select permanent wideband authorization holders by auction

in hundreds of the largest markets. Thus, there will be no

disincentive for spectrum warehousing, on the one hand; and no

incentive to deploy that spectrum in its most productive use,

thereby maximizing return on the capital expended to acquire the

spectrum. For these reasons, grandfathering implementation

schedules is incompatible with rapid delivery of wideband AVM/LMS

services to the public.

Grandfathering extended construction schedules will also

deprive the government of AVM/LMS auction proceeds, which may be

substantial. The Commission will be deprived of current data

signifying how the market values spectrum. assigned through auction.

Succinctly stated, grandfathering will replace the array of public

interest benefits attainable through auctions with the

inefficiencies and inequities associated with artificially-

monopolized markets.

Evisceration of Section 90.155-- Finally, by grandfathering

existing implementation schedules or granting new ones on the scale

suggested by Teletrac and MobileVision-- i.e., for hundreds of

their own interim authorizations, plus the substantially less

4o/( ••• continued)
licensee either files for a renewal of its lapsed implementation
schedule or returns the authorization to the Commission. In either
case, a new implementation schedule is assigned and valuable
AVM/LMS bandwidth will remain dormant beyond the grandfathered
period.
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numerous interim authorizations held by other parties, including

SBMS-- the Commission will be waiving the strict standard imposed

by Section 90.155 without having established or applied "an

appropriate general standard. 11
41

/ Thus, a reviewing court may

characterize this action as the product of "unbridled discretion or

whim," whose ultimate result is evisceration of Section 90.155 by

waivers. 42
/ It is settled law that an agency must never tolerate

evisceration of a rule by waivers. 43
/

IV- CONCLUSION

The above premises considered, the Commission should adopt

permanent rules for assigning wideband AVM/LMS spectrum that

incorporate all the views set forth herein.

Respectfully submitted,

SOUTHWESTERN BELL MOBILE SYSTEMS, INC.

By: WtJ;!t. Wa:t( (!JJ)
Wayne atts .
V.P. & General Attorney

Southwestern Bell Mobile
Systems, Inc.

17330 Preston Road
Suite 100A
Dallas, Texas 75252

# .~BY:~· ./
Louis GU~
Jerome K. Blask

Gurman, Kurtis, Blask &
Freedman, Chartered

1400 Sixteenth Street, N.W.
Suite 500
Washington, D.C. 20036
(202) 328-8200

Its Attorneys

Dated: November 8, 1994

WAIT Radio v. F.C.C., 418 F.2d 1153, 1159 (D.C. Cir 1969).

42/

43/
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WashIngton, D.C. 20001

Dear Mr. RIchards:
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ThIs Is In response to the November 4, 1991, Request for Rule Waiver
(Request) submItted on behalf of your clIent, PeeTe I Teletree (PacTel), as
supplemented AprIl 28, 1992. PacTel seeks a welver of the permissIble use
restr let Ion conte Ined In Section 90.239(a) of the Connlss lon's Ru les, '47,
C.F.R. f 90.239(a), so that It .ay use Its lIcensed automatic vehicle
monItoring (AVM) systems to track and locate animate and Inanimate objects
rather than beIng lImIted to trackIng and locating vehIcles. In addItion,
Pactel requests that 90.239(a) be waived to permIt PacTel to offer AVM servIce
to Individuals. For the followIng reasons, PacTel is hereby granted both
aspects of its waiver request.

PeeTe I Is the lIcensee of 129 stations In the 904-912 MHz band on frequencies
designated for AVM use. PacTel's AVM systems are licensed under SectIon
90.239(a) of the COlIIIllsslon's Rules. A'ithough PacTel presently ,provIdes only
automatIc yehlcle locatIon servIces, It maIntaIns that there Is a demand for
other locrtlon servIces, not InvolvIng vehicles, that would serve the publIc
Interest. PacTel represents that these additIonal location servIces could be
Implemented wIthout causIng Interference to primary users of the 902-928 MHz

AYM band.

Read lIterally, 47 C.F .R. , 9O.239(a) authorIzes only the Ilcenslng:of
"automatIc vehicle monItorIng (AYM) systems that utilize nonvolce radIo:
techniques to determIne the location of yehlcles." (EmphasIs added). ·As such,
thIs rule does not permIt the expanded location services PacTel seeks to
provide. Based on the representatIons made In PacTel's waiver request,
however, we conclude that a waIver of this rule Is warranted In the Instant
matter.

1 Examples of these additional location servIces include tracking
individuals in need of assistance such as Joggers or smal I children, and
property (boats, heavy construction equipment> location services.
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Waiver of Part 90 rules is appropriate where "unique cIrcumstances ere
Involved and ...... there is no reasonable alternative solution within
existing rules." 47 C.F.R. § 90.151. ~ ~ WAIT Radio v. ~, 418 F.2d
1153 (D.C .. Clr. 1969). In combInatIon, the followIng facts presented In
PacTel's waiver request constitute unIque cIrcumstances warranting a waiver of
Section 90.239(a) to permit PacTel to provide expanded locatIon servIces: (1)
PacTel's proposed operatIons are of a highly Innovative technological nature,
(2) waiver of Section 90.239(a) to permit PacTel to provIde expanded location
services will not undermine the underlying purpose of the restrictive language
contained In the rule because, due to Its unique wldeband pulse ranging
design, PacTel's system will ftot couse Interference or a degradatIon In
servIce to prImary or "Other secondary,users In the 902-928 MHz band, ,and (3)
the public Inter~st wIll be well served by provIsion of the type of service
PacTel seeks to otfer. Accordingly, PacTel Is hereby grented a waiver of
47 C~F.R. f 90.239(a) to permit It ,to track and locate animate end Inanimate
objects. such as Individuals .and cargo, In addItion to vehicles. ' ,'" ':'!;,

- As Indicated, PacTel also seeks a waiver of Section 90.239(a) so that 'It .ey
provide Its trackIng servIce directly to IndIviduals. Generally, Part'gO
lIcensees may only share the use of theIr lIcensed facilitIes wIth persons or
entities that fall within various specific eligibility categories such as
businesses, emergency organIzations, land transportatIon entIties and state
and local government agencies. Individuals ordfnarfly are not eligIble to
share the facilItIes of a Part gO flcensee. ~ Report and Order, PR Docket
No. 86-404, 3 FCC Red 1838, 1840 (1988). ~ A1lg Report and Order, PR Docket
No. 89-45,6 FCC Red 542 (1991) .. In certaIn clrcums!~nc~s, ~~wev~r~..~~~~yt.
emended our",ru.:I:~~, .~~t();:pe~~t !:~piln.~~ 8l19'1 b l...! !.:tV(l:S~~"~L.Q.if~.R,portY i'.d -.(.~~'. ' '.

-QaIJlr:., ,PR l>oeket-No .. ··8g.:45j··6 fCC"Red· at-S43. The factors that .we heve rei fed
on In prior Instances In which we have expended elIgIbility Include (1) the'
licensee's ablltty to serve additional users wIthout dimInIshing service
quality, (2) the lIkelihood of a resultant Increase In communicatIons options,
and () the likelihood of a resultant enhancement In spectrum efficiency. ~
Report lod Order, PR Docket No. 86-404, ) FCC Red at 1842. We flnd·the
presence of similar fac,tors ,with respect to PacTel's locatIon and tr,lcklng "
operations. ~.,:S~.ec;1fIca'.~ty,:.P~Tel ~s :"oc~tlon responses~temuses, a ,Ide band
pu Jse technology' that 'sp'reads trenslDltted energy ecross sey'''r~I ..ga~ertz ,of
bandwIdth, thereby reducing the amount of energy-per-hertz and Interference to
other servIces authorized In the band ~nd enhancIng the effIcIent use of .
spectrum. Manifestly, PacTel's system Increases communIcatIons options by
providIng the public with a new, Innovative service. AccordIngly, PeeTe I Is
hereby granted a waiver of Section 90.239(a) of our Rules so that It lDay
provide Its servIce dIrectly to IndIvIduals.
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In SU~~3ry, for the reasons listed above, PacTel's request for waivers of the
permissible use and eligibility restrictions contained In 47 C.F.R.
§ 90.239(a) are hereby granted. These waivers are appl icable to all of the
licensed stations Indicated in the attached Appendix and wll I be extended to
all new license grants awarded to PacTal for the purpose of Implementing
PacTel's tracking and location service. Because the subject frequencIes are
available to Part 90 licensees on a secondary basis to Federal Government use,
we condition these waiver grants on PacTel obtaining approval from the
Interdepartment Radio Advisory Committee. Moreover" since Section 90.239 of
~r Rules Is termed Wlnterl. provisions for operation of automatic vehicle
'.-onltorlng systems_ w we further condition these waivers on the outcome of any
future proceedings that would edopt ~er.anent rules to govern AYMoperatlons
tn thIs band.

Enclosure

", Sincere Iy,

\~ Ralph A. Haller
Chlef_ Private Radio Bureau

cc:
eta lef. Ru Ias Branch
Chief. PRB (2)
Chief. lJWI)

licensing Division. Gettysburg. PA
Chron
File

KKINCAID:kk/kr-wp
klncald/teletrees
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Federal Communications Commission
1270 Fairfield Road

Gettysburg, PA 17325-7245

OCT 0 5 1993

Robert L. Hoggarth
Gurman, Kurtis, Blask & Freedman
1400 Sixteenth Street, N.W., Suite 500
Washington, DC 20036

Dear Mr. Hoggarth:

In Reply Refer To:
7110-15

This is in response to the December 23, 1992, Request for Rule Waiver (Request) submitted
on behalf of your client, Southwestern Bell Mobile Systems, Inc. (Bell). Bell seeks a waiver
of the permissible use restriction contained in Section 9O.239(a) of the Commission's Rules,
so that it may use its proposed automatic vehicle monitoring (AVM) systems to track and
locate animate and inanimate objects rather than being limited to tracking and locating
vehicles. Bell also requests that 90.239(a) be waived to permit Bell to offer AVM service to
individuals. In addition, Bell requests that 90.155 be waived to permit Bell additional time
beyond the eight month period to construct and operate its systems.

Read literally, Section 9O.239(a) authorizes only the licensing of "automatic vehicle
monitoring (AVM) systems that utilize nonvoice radio techniques to determine the location of
vehicles." As such, this rule does not permit the expanded location services
Bell seeks to provide. Based on the representations made in Bell's waiver request, however,
we conclude that a waiver of this rule is warranted.

Waiver of Part 90 rules is appropriate where "unique circumstances are involved and ...
there is no reasonable alternative solution within existing rules." See Section 90.151.
In combination, the following facts presented in Bell's waiver request constitute unique
circumstances warranting a waiver of Section 90.239(a) to permit Bell to provide expanded
location services: (1) Bell's proposed operations are of a highly innovative technological
nature, (2) waiver of Section 9O.239(a) to permit Bell to provide expanded location services
will not undermine the underlying purpose of the restrictive language contained in the rule
because, due to its unique design, Bell's Quiktrak System will not cause interference or
degradation in service to primary or other secondary users in the 902-928 MHz band, and (3)
the public interest will be well served by provision of the type of service Bell seeks to offer.
Accordingly, Bell is hereby granted a waiver of Rule Section 90.239(a) to permit it to track
and locate animate and inanimate objects, such as individuals and cargo, in addition to
vehicles.
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As indicated, Bell also seeks a waiver of Section 9O.239(a) so that it may provide its tracking
service directly to individuals. Generally, Part 90 licensees may only share the use of their
licensed facilities with persons or entities that fall within various specific eligibility categories
such as businesses, emergency organizations, land transportation entities and state and local
government agencies. Individuals ordinarily are not eligible to share the facilities of a Part
90 licensee. In certain circumstances, however, we have amended our rules to permit
expanded eligibility. The factors that we have relied on in prior instances in which we have
expanded eligibility include (1) the licensee's ability to serve additional users without
diminishing service quality, (2) the likelihood of a resultant increase in communications
options, and (3) the likelihood of a resultant enhancement in spectrum efficiency. We find
the presence of similar factors with respect to Bell's location and tracking operations.
Specifically, Bell's location response system uses a wide band pulse technology that spreads
transmitted energy across 2 megahertz of bandwidth, thereby reducing the amount of
energy-per-hertz and interference to other services authorized in the band and enhancing the
efficient use of spectrum. Bell's system increases communications options by providing the
public with a new, innovative service. Accordingly, Bell is hereby granted a waiver of
Section 90.239(a) of our Rules so that it may provide its service directly to individuals.

Bell also asked for waiver of Section 90.155. Automatic vehicle monitoring (AVM) systems
are licensed under Section 90.239 of the Commission's Rules. Section 90.239(d)(4) requires
the applicant to provide a plan to show the implementation schedule during the initial license
term. Since AVM systems involve new technology and in many cases off-the-shelf
equipment is not available, additional time is often required to construct them. The proposed
implementation schedule to permit 20 months to construct and operate base facilities has been
reviewed and is hereby approved. Additionally, the Commission will permit till the end of
the initial license term to install 1500 mobile units. Grant of this request is in the public
interest and consistent with previous similar requests. Further, the staff will assume all
AVM stations to be licensed by Bell will follow the same schedule. If any station will not
follow this schedule, it should provide the details for that station as part of the application
filing for licensing.

The staff received various "letters of objection" which have been associated with the
application filings for consideration. After reviewing the arguments presented, there appears
to be insufficient evidence to warrant denying the requests. The proposed operation is
consistent with previous requests which have been granted. Therefore, the staff is continuing
processing of the applications toward grant.
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In summary, for the reasons listed above, Bell's request for waivers of permissible use and
eligibility restrictions contained in Section 9O.239(a) are hereby granted. Bell's request for
waiver to permit an extended implementation over the eight month period established in
Section 90.155 is also hereby granted. These waivers are applicable to the proposed system
to be licensed and will be extended to all new license grants awarded to Bell for the purpose
of implementing Bell's tracking and location service. Because the subject frequencies are
available to Part 90 licensees on a secondary basis to Federal Government use, we condition
these waiver grants on Bell obtaining approval from the Interdepartment Radio Advisory
Committee. Moreover, since Section 90.239 of our Rules is termed "interim provisions for
operation of automatic vehicle monitoring systems," we further condition these waivers on
the outcome of the current proceedings in PR Docket 93-61 which will adopt permanent rules
to govern AVM operations in this band.

Sincerely,

,41~~-
;" Terry L. Fishel

Chief, Land Mobile Branch

cc: Jonathan Riso, Southwestern Bell Mobile Systems, Inc.
John B. Richards, Esq., Keller and Heckman
Mamie K. Sarver, Reed, Smith, Shaw & McClay
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