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VIA HAND DELIVERY

Mr. William F. Caton DOCKET FILE COpy ORIGINAL
Acting Secretary,
Federal Communications Commission
1919 M Street, N.W.
Room 222
Washington, D.C. 20554

Re: MM Docket No. 92-265
Program Access Proceeding

Dear Mr. Caton:

(202) 434-4210

EX PARTE NOTICE

'""'"l •

In accordance with section 1.1206 the Commission's rules,
the purpose of this letter is to provide notification that the
undersigned, on behalf of our client, the National Rural
Telecommunications Cooperative ("NRTC"), and Joan Keiser and Rich
LaRochelle of the National Rural Electric Cooperative Association
("NRECA"), met with Jane Mago, Senior Legal Advisor to the
Honorable Rachelle B. Chong, to discuss NRTC's pending Petition
for Reconsideration in the above-captioned proceeding:

During our meeting, we discussed the fact that Time Warner
and Viacom, two vertically-integrated cable programmers, have
entered into exclusive DBS program distribution arrangements with
united states Satellite Broadcasting Company, Inc. ("USSB"),
which blocks access by NRTC and DirecTv to Time Warner's and
Viacom's programming (i.e., Cinemax, Flix, HBO, The Movie
Channel, Showtime, Comedy Central, MTV, VH-1, and Nickelodeon)
for distribution in areas unserved by cable. This type of
exclusivity arrangement allows the vertically-integrated cable
industry to control DBS as a competitive technology. It is
contrary to the letter and spirit of the Program Access
provisions of the Cable Act (47 U.S.C. 548(c) (2) (C)) and should
be prohibited by the Commission's rules (47 C.F.R. 76.1002(c) (1).
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Two copies of this letter are provided herewith for
inclusion in the pUblic record of this proceeding. Your
attention to this matter is appreciated.

cc: Jane Mago

Sincerely,

~
B. Richards


