
11-"--

ORIGINAL
BEFORE THE

~tbttal «:ommunitatton~«:ommt~~ton
WASHINGTON, D. C. 20554

In re

Amendment of Section 73.202(b),
Table of Allotments,
FM Broadcast Stations
(Jefferson City, Cumberland Gap
and Elizabethton, Tennessee; and
Jonesville, Virginia)

TO: Chief, Policy and Rules Division
Mass Media Bureau

REPLY

MM Docket No. 94-116
RM-8507
RM-

ReceIVED
'te, '3 JJJt

--..~--

Holston Valley Broadcasting Corporation (HVBC) , by its

attorney, hereby respectfully submits its Reply to the

various "Comments" filed in the above-entitled matter. In

so doing, the following is shown:

1. Only Eaton P. Govan III and Berton B. Cagle, Jr.

(G&C) , the proponents of RM-8507, have filed comments in

support of the proposal to remove WEZG-FM from Jefferson

City, Tennessee, move it to Cumberland Gap, Tennessee and

change its channel number from 257A to 256A. The only

supporting information provided by G&C to prove Cumberland

Gap's "community" status was a copy of its charter as an

incorporated town.

"JJ-<£No. of Copies ree'er--' ..
UstABC DE



114+--

- 2 -

2. G&C's proposal was opposed by the County Executive

of Jefferson County, Tennessee and the Jefferson County

Chamber of Commerce, on grounds that the proposal to

withdraw Jefferson City's only FM station and only licensed

nighttime broadcast facility would not serve the public

interest. Both these commenters amply demonstrated that

there continues to be a need and an interest in Jefferson

City and surrounding Jefferson County for a local FM service

there.

3. G&C's proposal was vigorously opposed by the

licensees of WNTT(AM) , Tazewell, Tennessee, WCTU(FM),

Tazewell, Tennessee, WXJB(FM), Harrogate, Tennessee and

WFXY (AM), Middlesboro, Kentucky, on the grounds that the

Cumberland Gap-Harrogate-Middlesboro-Tazewell radio market

is already well served, if not "over-radioed", and that an

additional FM allocation there would not serve the public

interest, particularly when viewed against the loss of

service at Jefferson City that would result. The County

Executive of Claiborne County, Tennessee, where Cumberland

Gap, Harrogate and Tazewell are located, filed comments
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supporting the position of these broadcasters in opposing

the G&C proposal.

4. Finally, HVBC filed a "Counterproposal and

Comments" which sought the allocation of Channel 256A at

Jonesville, Virginia, the county seat of Lee County,

Virginia. Jonesville is an incorporated town listed in the

U. S. Census with no local broadcast service of its own.

HVBC demonstrated that the Commission is required under 47

U.S.C. §307(b) to allocate Channel 256A to Jonesville. HVBC

also demonstrated that the G&C proposal, on factual and

legal grounds, would not serve the public interest, and that

RM-8507 should be denied on those factual and legal grounds

alone.

5. This is to recapitulate the legal reasons why

HVBC's "Counterproposal" must be granted, and G&C's RM-8507

must be denied:

(a) Jonesville, Virginia is entitled to a

dispositive Section 307(b) preference as against Cumberland

Gap, Tennessee. P.M Table of Allotments, Nashville, Indiana,

4 FCC Rcd 5765, 66 RR 2d 1626 (1989);
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(b) Despite the fact that it is incorporated,

Cumberland Gap's miniscule population (1990 Census,

population 210) and general lack of community institutions

require that the Commission find that Cumberland Gap is not

a "community" for licensing purposes. Risner Broadcasting,

Inc., 20 FCC2d790, 17 RR2d 1215 (Rev. Bd., 1969), rev.

den. as to Bagnell applicant, 28 FCC 2d 330, 21 RR 2d 529

(1971) i

(c) As demonstrated in HVBC's "Counterproposal",

the site selected by G&C will not permit "line of sight" to

Cumberland Gap as required by 47 C.F.R. §73.315(b), because

of the site restriction and the intervention of Poor Valley

Ridge between Cumberland Gap and the G&C site; a proponent

must demonstrate that there is a practical means of

delivering "line of sight" coverage of the community of

license before the Commission will allocate a channel there.

PM Table of Allotments, Corning, California, 8 FCC Rcd 5149

(Bureau, 1993) i and

(d) the Commission will not reallocate an FM

channel from community A to community B when to do so would

deprive community A of FM service, and particularly so when
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there is an expression of interest for the use of the

channel in community A. PM Table or Assignments, St.

Augustine and Callahan, Florida, 46 RR 2d 1295 (Bureau,

1980) .1

6. For all of the foregoing reasons, the Commission

must deny the G&C proposal in RM-8507; further, the

Commission must grant HVBC's "Counterproposal" and allocate

Channel 256A to Jonesville, Virginia.

Respectfully submitted,

ROLSTON VALLBY BROADCASTING
CORPORATION

BY---:llaa~fl~-~ ~9J....:..--~---+-/~
Dennis J. Kelly
(D. C. Bar #292631)
Its Attorney

CORDON AND KELLY
Post Office Box 6648
Annapolis, MD 21401
Telephone: 410-280-6290

December 13, 1994

lSee lI'Il Tabl. of A••igzwent., .KDozvill. and J.ff.r.on City,
Tean••••• , 48 FCC 2d 108, 30 RR 2d 1629 (1974), where the Commission
allocated Channel 257A to Jefferson City; G&C have failed to prove that
Jefferson City no longer needs its only FM channel.
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It is hereby certified that true copies of the
foregoing "Reply" was served by first-class United States
mail, postage prepaid, on this 13th day of December, 1994,
upon the following:

Eaton P. Govan III & Berton B. Cagle, Jr.
P. O. Box 5188
Johnson City, Tennessee 37603

W. T. Cooper
Jefferson County Chamber of Commerce
532 Patriot Drive
Jefferson City, Tennessee 37760

Aileen S. Craft, President
WNTT, Inc.
Route 3, Box 265
Tazewell, Tennessee 37879

Hon. Gary W. Holiway
Jefferson County, Tennessee
Post Office Box 710
Dandridge, Tennessee 37725

Hon. Darrell Brittain
Claiborne County, Tennessee
P. O. Drawer K
Tazewell, Tennessee 37879

Timothy K. Brady, Esquire
P. O. Box 986
Brentwood, Tennessee 37027-0986

Counsel for JBD, Inc. and
Country-Wide Broadcasters, Inc.

James F. Stair, President
WFSM, Inc.
P. O. Box 215
Tazewell, Tennessee 37879


