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ItDngrc~~C~ttr't~t t1~lftl~lStates
House of lZcprcsfPtJtmc5

111Jshington, BeL )Qil'l'120~

September 21, 19lJ4

EX PARTE OR LATE FILED

Chairman Reed Hundt
Federal CommunicuticJn ComrYlission
Office of Congressional and Public Affairs
1919 M Street NW
Washington, DC 20554

Dear Chairman Hundt:

i fir-(' - 7 1994V:,.. V

I recently heard from a constituent of mine, Mr. Charles E. Grissom, who is concerned
that the Federal Communications Commission is not enforcing Section 19 of the 1992 Cable
Act.

I have enclosed a copy of Mr. Grissom's letter for your information. In order to ensure
that my constituent receives the most timely response, please respond directly to Mr. Grissom
and forward a copy of your reply to my Washington office.

Thank you for your time and attention to the concerns of my constituent.

Sincerely yours,

DKS:mj

Don Sundquist, M.e.

No. of COpies rec'd ~
UstABCDE --=---



t 4 t t MADISON STREET P. O. BOx 89
SHELBYVILLE, TENNESSEE 37160

PHONE (615) 68'4-4621

FAX (615) 685-0013

July 20, 1994

The Honorable Don Sundquist
United States House of Representatives
Washington, D.C. 20510

Dear Congressman Sundquist:

As a distribu.:or u~. L.-l,)alid ~a.::cllite t.alevision prc,;;·~!!'.1r.i"'!~

through the Na~ional Rural Telecommunications Cooperative and
Tennessee Electri.; Cooperative AS8ociation t s TECA Telcom, Inc., I
am concerned that the Federal Communications Commission is not
enforcing Section 19 of the 1992 Cable Act.

-------------
Equal access to cable and broadcast programming at fair

rates is essential for TECA Telcom and Duck River Electric to
be competitive in our local market place.

The attached letters to FCC Chairman Reed Hundt from myself,
in addition to Rep. Billy Tauzin and other members of Congress,
spell out my concerns on this issue.

I would greatly appreciate your assistance on behalf of
rural consumers in south central Tennessee in encouraging the FCC
to correct this inequity.

Yours very truly,

Duck River Electric
Membership corporat~on

~~~
C. E. Grissom
General Manager

Enclosures



141 1 MADISON STREET P. O. Box 89
SHELBYVILLE, TENNESSEE 37160

PHONE 615 684-462 1

July 20, 1994

The Honorable Reed Hundt
Chairman
Federal Communications commission
1919 M Street, NW, Rm. 814
Washington, D. C. 20554

Dear Chairman Hundt:

As senr-:~a~".l:'"'ager of a rur;;l electric cooperati ,that is a
member of the .'Jtional Rural Te~ecommunicdti~n~ ~0~;c:~tiv3

(NRTC), I am writing in support of NRTC's comments as they relate
to the Implementation of section 19 of the Cable Television
Consumer Protection and Competitive Act of 1992, Annual
Assessment of the Status of Competition in the Market for
Delivery of Video Programming, CS Docket No. 94-48.

Consumers served by our cooperative are mostly rural and do
not have access to cable television. Therefore, many have home
satellite dishes. These consumers should have access to all
programming through NRTC at rates comparable to those charged by
cable companies.

Although the 1992 Cable Act was a step in the right
direction, there are programmers in the market place that have
chosen to ignore the intent ot the Act. Duck River Electric
supports the position of NRTC that the FCC should act to enforce
the wishes of Congress as outlined in the 1992 Cable Act.

We appreciate your attention to this matter and solicit your
support in putting stronger teeth in the enforcement of the Act.

Yours very truly,

Duck River Electric
Membership Corporation

~c:~
C. E. Grissom
General Manager
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Of. the FCC's implementing regulations and spectflcally left t.ha.L quc:sticn open ttl be dcci~
tryI the FCC. .

In e33encc, the sate consem decree gives Primestar's cable ownen the ability to carve
~ the DBS market to the competitive disadvantage of non-ca.ble owned DBS providers. ntis
ia dircc:tly coauary to the intent of Congress. In enacting the progr:am ac:cess prov;lQons.
a;.ngress specifically rqceted the existing market stnletarc in which vettica1ly integrated cable
companies controlled the distribution afprogramming. Congress and the FCC recogniu:d that
vertically integr.l%ed prognmmers bad both the mcan5 and the incentives to we their COI1trol
over program aa:ess to di5c~ against cables' competitors and to choke off potential
competition. even 11] unseIVed areas. Moreovel, Congress Jooked to DBS as a Drimary source
of N'Wn'r'\Ptition !~ _,1'+" • v :u ~ ~ew teehnobgv to be C3ot'Jred hv thr- ClINt' "'.I'f..,~,--·-r- ~ ...., ~

Con!:t"CSS eft&eted very et:rong prognm access provi~OftI' aDd gave the Commission broad
aqthority to regulate against ami-eompetitive and abusive practices by veIticalIy intcgnted
p~grammers. Section 628 (b) makes it unlawful for a cable operator or vertically intq:rated
cable programmer -to engage iII unfair methoda of competition or unfair Of' deceptive ~ets or
pl2cticcs, the purpose or effect of which is to binder significantly or CD prevent any
multichannel video J)rogmnming distn"butor" from providiJlg cable or supeiStation
programming to consumers. Section 62! (c) provides the Commission with the authority to
promulga1e regulations to effectuate the statutory prohibition and delineates their mjnimum
cOateat..

Upon examination of the prognm access reeuJ,ations, we have discovered a critical
lqopbolc that $CCD1S ripe for expkritation by the c=able industry and is ditectly appuob1e to
exclusive contracts between vertically integrated cable progmnmers and DBS providers.
Section 628 (C~~ of the 1992 Cable Act. contains a broa.d m:r s prohibitiOll on
-Practices, and . 1$, mangemenu, and ae:tMties, lncludlng exclusive CODUaets for
sileWte cmle programming or satellite broa.dca:It programming betweea :a C3ble opemm and
a.satellite cable proenmmmr vcador or satellite broadcast prorramming veDdor, that prevent
a. multichannel video programming dimibutor from obt2ining such prognmming from any
s,tellite able programming vendor in which a able operator has an attributAble interest- for
diltributiOI1 in Don-cablcci &rcu. However, Section 76.1002 (c:) (1) of the Commission's new
rUles covers only those exclusionary practices involving able opentorS.

The Comm'mon's nale in its present fann is incousistcut with both the plain Jan~
.of the SD'tute ::'00 CODgno.mon"l i.-.fet'1':. 'The mohibition ~inst s1l exc1u.ricmary practices by
vettically inrernared pmenmmers in unserved aMlS is clear. While it certainly includ.cs
exclusivf: contraCU between cable apet3lon and vertically iJtteatated programmers! the
Language of the statUte does DOt limit the prohibition to that one example. The regulations
ibeOtrCc:t1y tum the UlusttUive example iDlo the role.

This loophole must. be closed and the program.~ re:ulatiOD stren~ 00
Reconsideration. The Primcsat con&ent dc:cr:e alone makes It clear that the b:I.:re aummum
regulation of exclusive CODtnd3 is insufficient to~ against auti~mpetitive practices by
vertically int.qnted cable programmcn. The Commission's final regulaticDs should provide,
as docs the legislation, that all exclusive }mcnees, undcrmndin~, ~cms .and
activities, including (but not limited to) exclusive contr.lClS between vetticaIly mtepated.video
procnmme:n and aJn multichannel vid«J pt'Ozn,mming c:listtibator are Z[ S ~nlawful m n~
cabled areas. In cabled ueas all such exclusive contractS should be subject to a pablic, . .
inten:st test with 3dvmced~ required from the CommlSSlorL
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'There is one other vial point to Dote recardinE the Commission's procam aca:ss roles.
It :has become evident that the cable industry h.u been attempting to mDipulau: ttle
·cmnmission's reconsideration proceeding to obWn an overly broad C"""'illim decb.ration
u: to the gc:ncnl propriety of exclusive coaa:zcts: with DOIl-cable nmJtidJanne! video
prognmming distributon. Any such pronouncement by the Commission would eviscerate the
prbgram access protl:Ctions of the 1992 Dble Act.

Specifically, in addition to and independent of the explicit exclusive contracting limitations
imposed by the Act. exclusive am.uaements between vertically integr2ted programmers and
DOtKable multich2nne1 video prcp3lDD1ing distributors (MVPD) in many CX1'CUIDSWlCeS also
viDla.te Section 628(b)'s general prohibition of -uDfair pnettccs- which hinder significamly
oc pn:-vcm lUI MVPD from obcisUng aceess to c:a.ble prognmming. In addition, they may
violate Section 628 (c)(2)(B)"s prohibition against discrimination by a v~rtiaUy iDtegr.ued
!:.:"::.it- -'2bJ. pt'OgamlJ<,ngverdor L" :he p" :(,,"':. te"":!lt::'" 1 ("'<~ 1;tL:lS!'\t ~_~ ~ de1iv~ of
~te cable :,rogta.~g -UDoug or be~ able S)"3tCD'\~. cable opmtors, or other
multichannel yideo prommming distnbutcm; .. • Accordingly, we urge the Commission to
~ extremely careful in its decision on reconsideration +.0 avoid any ruling or language which
c:Ou.1d. in any way, limit the pmteetionsapinst discrunimuon afforded by Sea10m 628(b)
Wi (c)(2)(B). . .

Lastly, Mr. ChaiImm, it is absolutely essential in overview that the Commission add
~Jatery -teeth- to its Program Access regulations. In the Progmn Ac:ceIs decision, the
Commission cencnny declined to award damaps u a result of a Prop:un A.c:c:eu violation.
"\Vithout the threat of damages, however, we see very little incemive. for a programmer to
cPmP1y with the rules. Nor is it practical to expect an aggrieved multicbanne1 video
programming distn"butor to iDem: the expense and incoDvemence of proKalliD~a complaint
at the Comrniasion without an expectation of an award of dama.gc:s. There is ample statUtory
apthority for the Commission to order -applOPXwe remedies- for plOeam a.ca:ss violations,
and we urge the Commission to use such autbcrity to impose cbmages (mebuting attorney
~) in appropriate cues. ~t 47 U.S.C. S48 (e) (i)].

DBS has long been viewed as a strong pcxenti.al competitoT to able if it were able to
ot1tain l'rogramming. In the 1992 Cable Act, Congn:sa acted def'mitive!y CO remove that
barrier to full and fair DBS entry into the mulIicbannel video~ distribution
awicct. We think it is of the utmost imporunce that there be no loopholes which would
allowable 01", in light of recent met'iC' activity. c::able-telco combinations to dominate the
lOBS m:uketp.lace..

Sincerely,

c:c: The Hon.. James H. QueUo
The Bou. Andrew C. Bam:tt
The Han. Susan Ne:D
The Hon. lbc:bc11c B. Chon~



Member of Coapess



FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

NOV 3 0 1994

Mr. Charles E. Grissom
General Manager
1411 Madison Street
P. O. Box 89
Shelbyville, Tennessee 37160

Dear Mr. Grissom:

IN REPLY REFER TO:

CN-9404718

Thank you for your inquiry on behalf of Duck River Electric, an affiliate of the
National Rural Telecommunications Cooperative (NRTC) and Tennessee Electric Cooperative
Association's TECA Telcom, Inc, You have expressed a concern that as a distributor of
C-band satellite programming, the Federal Communications Commission is not enforcing
Section 19 of the Cable Television Consumer Protection and Competition Act of 1992.

Your expression of support for the position of the NRTC concerning the
Commission's interpretation of Section 19 of the Cable Television Consumer Protection and
Competition Act of 1992 has been noted. NRTC has requested that the Commission
reexamine the legality of exclusive contracts between vertically integrated cable programmers
and DES providers in areas unserved by cable operators. NRTC has asked that the
Commission determine that such contracts are prohibited.

NRTC's petition for reconsideration of the Commission's program access rulemaking
proceeding is currently pending. As such, any discussion by Commission personnel
conceliling this issue out(de the context of the rulemaking would be inappropriate.
However, you may be assmcd that the Commission will take into account each of the
arguments raised by NRTC and the other parties to the rulemaking concerning this issue to
arrive at a reasoned decision on reconsideration.

I trust that this information will prove both informative and helpful.

Sincerely,

/.
f ,../U.~)I

Meredith J. Jones
Chief, Cable Services Bureau

cc: Congressman Don Sundquist


