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MCI Telecommunications
Corporation
1801 Pennsylvania Avenue, NW
Washington, DC 20006
2028721600

ORIGINAL
DOCKET FILE COpy ORIGINAl

January 6, 1995

Mr. William F. Caton
Secretary
Federal Communications Commission
Room 222
1919 M Street, N.W.
Washington, D.C. 20554

REGEJVE:C~

JAN b_._19951

Re: In the Matter of Southwestern Bell Telephone Company's Application for
Review: FOIA Control Nos. 94-310, 325, 328

Virtual Collocation Suspension and Investigation Order,
CC Docket No. 94-97

Dear Mr. Caton:

Enclosed herewith for filing are the original and four (4) copies of MCI
Telecommunications Corporation's Letter regarding the above-captioned matter.
Please associate it with CC Docket No. 94-97.

Please acknowledge receipt by affixing an appropriate notation on the copy of the MCI
Letter furnished for such purpose and remit same to the bearer.

Sincerely yours,

af:d~
Regulatory Law

Enclosure
FWK

No. of Copies rec'd 0 cJ-Y
UstABCDE



MCI Telecommunications
Corporation
1801 Pennsylvania Avenue. NW
Washington. DC 20006
2028721600

January 6, 1995

William E. Kennard
General Counsel
Federal Communications Commission
1919 M Street, N.W., Room 614B
Washington, D.C. 20554

~o,.;"""r'lt... • -_
~e'.lr:;\1t::D

'JAN b. 1995,

Re: Soythwestern Bell Telephone CQmpanv ApplicatiQn fQr Review:
FreedQm Qf InfQrmatiQn Act Reqyest: CQntrQI NQs. 94-310, 325, 328

Dear Mr. Kennard:

On September 29, 1994, MCI Telecommunications Corporation ("MCI") filed
a Freedom of Information Act (FOIA) request with the Commission 1 seeking access,
subject to a protective order, to all of the Tariff Review Plan ("TRP") cost support
material submitted on September 12, 1994 by Southwestern Bell Telephone Company
("SWBT") in support of its Transmittal No. 2382, filed September 1, 1994 pursuant
to the Virtual CQIIQcation Qrder2 and Tariff Review Plan Order.3 The data consist of
itemized equipment and overhead costs which SWBT asserts merit confidential
treatment under ExemptiQn 4 of the FOIA, 5 U.S.C. § (552(b)(4)), and the
Commission's parallel regulations governing treatment of private business information,
47 C.F.R. § § 0.457(d), 0.459. On November 1, 1994, the Common Carrier Bureau
("Bureau") ruled that SWBT's cost support data must be disclosed to all parties to the
virtual collocation tariff proceeding, subject to a protective order, for the sole purpose
of permitting participation in that proceeding.4 However, the Bureau also ruled that

1Letter from Frank W. Krogh on behalf of MCI to Andrew S. Fishel, (FOIA Control
No. 94-325).

2Expanded IntercQnnectiQn with Local TelephQne CQmpany Facilities, MemQrandum
OpiniQn and Order, CC DQcket No. 91-141, FCC 94-190 (released July 25,1994).

3CommissiQn Requirements for Cost SYPport Material to Be Filed with Virtual
Collocation Tariffs fQr Special Access and Switched Transport, Tariff Review Plan
Order, DA 94-819 (released July 25,1994).

4Letter from Kathleen M. H. Wallman, Chief, Common Carrier Bureau to Jonathan
E. Canis, Frank W. Krogh and Richard J. Metzger, Freedom of Information Act
Request Control Nos. 94-310,325,328, DA-94-1214 ("November 1, 1994 Ryling").



SWBT's cost support data will be withheld until SWBT and the equipment vendors
have had an opportunity to exhaust their appeal rights.

On November 16, 1994, SWBT filed an Application for Review of the November
1, 1994 Ruling, seeking review and reversal of the Bureau's ruling to the extent it
allows disclosure. 5 In support of its Application for Review, SWBT argued that
because the time for commenting on SWBT's virtual collocation tariff has expired, the
TRP data is no longer useful or relevant to other parties.

With regard to that argument, the Commission should note that on December
9, 1994, in its Virtual Collocations Investigation Order, the Bureau suspended for one
day the rates for virtual collocation service that Tier 1 local exchange carriers
("LECs"), including SWBT, had filed pursuant to the Commission's July 1994 Virtual
Collocation Order.6 The Bureau adjusted most of the rates downward and permitted
the adjusted rates to take effect, subject to an investigation to be conducted pursuant
to a designation order to be issued shortly, and an accounting order.

The Virtual Collocation Investigation Order renews the urgency of MCI's request
to obtain SWBT's virtual collocation cost support and rebuts SWBT's mootness
argument. The Bureau will be investigating many issues that can only be addressed
if the related cost support is available. Accordingly, MCI respectfully requests that
the Commission immediately deny SWBT's Application for Review and direct SWBT
to make its cost support available subject to the terms of the Protective Order.

Yours truly,

~W~~
Frank W. Krogh -v([ ~ l
Regulatory Law

CC: Andrew S. Fishel
Mary Romano
Greg Weiss

5MCI has filed an Opposition to SWBT's Application for Review, asking the
Commission to dismiss SWBT's Application for Review because it is unpersuasive,
misrepresentative of the facts, and procedurally unlawful. Because MCI inadvertently
omitted SWBT from that service list, MCI filed a Motion to Accept Late Service on
December 19, 1994.

6Virtuaf Collocation Suspension and Inyestigation Order, CC Docket No. 94-97,
DA 94-1421, (released December 9, 1994) ("Virtual Collocation Investigation Order").
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CERTIFICATE OF SERVICE

I, Barba,a Nowlin, do hereby certify that copies of the foregoing letter were sent via
first c'ass mai., postage paid, to the following on this 6th day of January 1995.

Kathleen Wallman * *
Chief, Common Carrier Bureau
Federal Communications Commission
Room 500
1919 M Street, N.W.
Washington, D.C. 20554

Kathleen Levitz * *
Federal Communications Commission
Room 500
1919 M Street, N.W.
Washington, D.C. 20554

Geraldine Matise * *
Acting Chief, Tariff Division
Federal Communications Commission
Room 518
1919 M Street, N.W.
Washington, D.C. 20554

Ann Stevens * *
Federal Communications Commission
Room 518
1919 M Street, N.W.
Washington, D.C. 20554

David Nail * *
Deputy Chief, Tariff Division
Federal Communications Commission
Room 518
1919 M Street, N.W.
Washington, D.C. 20554

Judy Nitsche * *
Federal Communications Commission
Room 514
1919 M Street, N.W.
Washington, D.C. 20554

William E. Kennard **
General Counsel
Federal Communications Commission
1919 M Street, N.W., Room 614B
Washington, D.C. 20554

Andrew S. Fishel * *
Managing Director
Federal Communications Commission
1919 M Street, NW, Room 222
Washington, DC 20554

Mary Romano * *
Enforcement Division
Federal Communications Commission
1250 23rd Street, NW Room 142
Washington, DC 20554

Gregory Weiss * *
Acting Chief, Enforcement Division
Federal Communications Commission
2025 M Street, NW, Room 6206
Washington, DC 20554

Peggy Reitzel * *
Federal Communications Commission
Room 544
1919 M Street, N.W.
Washington, D.C. 20554

International Transcription Service * *
1919 M Street, NW
Washington, DC 20554

Andrew Lipman
Jonathan E. Canis
Attorneys for
MFS Communications Co., Inc.
Swidler & Berlin Chartered
3000 K Street, NW, Ste 300
Washington, DC 20007



Thomas A. Pajda
Robert M. Lynch
Richard C. Hartgrove
Attorneys for
Southwestern Bell
Telephone Company
One Bell Center, Suite 3520
St. Louis, Missouri 63101

Russell M. Blau
Jonathan E. Canis
Attorneys for
Mcleod Telemanagement, Inc.
Swidler & Berlin Chartered
3000 K Street, NW, Suite 300
Washington, DC 20007-5116

Richard J. Metzger
Counsel for Association for Local
Telecommunications Services
Pierson & Tuttle
1200 19th Street, NW Suite 607
Washington, DC 20036

J. Manning Lee
Vice President -Regulatory Affairs
Teleport Communications Group, Inc.
2 Teleport Drive, Suite 300
Staten Island, NY 10311

Brian Conboy, John l. McGrew
Melissa E. Newman
Wilkie Farr & Gallagher
Attorneys for
Time Warner Communications
Holdings, Inc.
Three Lafayette Centre
1155 21 st Street, NW, Ste 600
Washington, DC 20036

Jonathan E. Canis
Dana Frix
Attorneys for
Jones Lightwave LTD
Swidler & Berlin Chartered
3000 K Street, NW, Suite 300
Washington, DC 20007-5116

Russell M. Blau
Jonathan E. Canis
Attorneys for
Cablevision Lightpath, Inc.
Swidler & Berlin Chartered
3000 K Street, NW Suite 300
Washington, DC 20007

Hand Delivered* *


