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Cable Competition Report - CS Docket No. 94-48
Dear Senator Don Nickies:

I am writing this letter to voice a concern I have regarding the implementation and
enforcement of Section 19 of the 1992 Cable Act b 7 the Federal Communicadons Commission.

KAMO Power is a generation transmission utility and a member of NRTC. We provide
wholesale electric service to 17 electric cooperatives located in northeast Oklahoma and
southwest Missouri. Equal access to cable and broadcast programming at fair rates is essential for
them to be competitive in their local marketplace.

I have attached a letter to FCC Chairman Reed Hundt from myself in addition to a letter
from Representative Billy Tauzin and other members of Congress, that spells out my concerns
on this issue.

It was my impression that with the passage of the 1992 Cable Act Congess had
guaranteed equal access to cable and broadcast programming for all distributors. However,
satellite distributors and consumers continue to be treated unfairly by the cable industry.

Although some programmers have lowered their rates most continue to charge
discriminatory high rates for satellite distributors compared with cable rates. Programmers, like
Time Warner and Viacom, have simply refused to sell programming to some distributors. These
exclusive practices 'dversely affect rural consumers and defeat the implementation of Section 19
of the Cable Act.

I would greatly appreciate your assistance on behalf of rural consumers everywhere in
encouraging the FCC to correct this inequity.

rely : ,!
Douglas White, Manager
Corporate Development No. of Copies rec'y 9\,
DWieh Bt —
—_—
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% KIWASH ELECTRIC COOPERATIVE, INC.

120 WEST FIRST STREET P.0.BOX 100 CORDELL, OKLAHOMA 73632 PHONE: (405)832-3361
FAX: (405)832-5174

July 22, 1994
The Honorable Reed Hundt, Chairman ;o
Federal Communications Commission
1919 M Street, NW, Rm. 814
Washington, DC 20554

Dear Chairman Hundt:

This letter is in support of the Comments of the Na+1ona1 Rural
Telecommunications Cooperative (NRTC) in the matter of Implementation

of Section 19 of the Cable Television Cons.umer Protection and
Competition Act of 1992, Annual Assessmenti of the Status of Competition
in the Market for the Delivery of Video Programming, CS Docket No. 94-48.

Kiwash Electric is a rural utility and NRTC member providing television
programming to rural consumers. These consumers live in rural areas
that are sparsely populated and do not receive cable service. These
rural families have Tittle choice other than satellite for receiving
television service. Because they have no other choice except satellite
television service, we need complete access to all programming at fair
rates, comparable to those paid by cable, in order to provide
comparable service in rural areas.

We believed that Congress had already solved this problem two years ago
with the passage of the 1992 Cable Act, but we are still being charged
significantly more for cable and broadcast programming than comparatively
sized cable companies in our area. We question why cable companies in our
area should receive programming at lower rates than us.

Discriminatory pricing hurts both us and the consumer, because our
consumers have no other choice for programming other than satellite and
are torced to pay higher rates tha.a those with access to cable. We
agree with NRTC's position that the FCC should act to enforce the
w1shes of Congress as put forth in thc 1992 Cable Act.

Chairman Hundt, we urge you to monitor and combat the problems we have
méntioned by prohibiting abusive practices by rule and by making it
clear that damages will be awarded for Program Access violations. Your
consideration will be deeply appreciated.

Sincerely,

KIWASH ELECTRIC COOPERATIVE, INC.

Paul Lenaburg, General Manager

PL:ml
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WemwﬁungwukyouthelpmmgthemngtheCommumsmhmﬂdngon
competition and diversity in video programming distribution.

During the apwdalofmeenagyhsmﬂl been devoled to the issuc
ofablemnm N theunmedmeunpo:ynmeofthatme,mmy
Som maskapiace is the promotion of real Compeition, Ta s 1oug fun e bekieve thes
is the promotion un we
vmlnyinthcmdumy-wglfthe . ofthegrbleActt!mmdengn:
many provisions are

topmmonecompeuum none are more important than Section 19, which instructs the

Conmswummmnducmmmorymtoablepmgnmmmgbyanduﬁbm

milybahmmummwuwmmyofmmmdmmedmm
We reexamine the Commission’s First and Order

opments bei
mabmtheFCC'segmgnmaccmmuhmus Wemuvnbled the
' they may hxve on program acccss. We the FCC's
program access :eguhnousmedtobeughnundxfthemufmandeﬂ'ectofmwof
the 1992 Cable Act is to be preserved.

Asywmybeawm,despmﬂw&mmsweu-mmudbudoppmgﬁwm
of the stare Primestar decree, the court entered final judgment. Among other , the state
eonseutdemewﬂlpemnthevemanymwgmedablepmmmnthatm to
mmmh;:wmmw:ﬁmdmabmmemmm@ewmtome
of all other DBS providers at cach orbital On the other band, Primestar's
ability to obtain all fﬂ!epmgummmgofmableownenwmbe by the state
consent decree. In its opimuon, the court made clear, bowever, that its
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In essence, the state consent decree gives Primestar’s cable owners the ability to carve
theDBSmarketwthecompamvedlsadvmgeofmmblcownedDBSpmvxders This
 directly to the intent of Congress. In enacting the program access provisions,
CmmmmemgmmmmwhmhwmnymgnMabh
campanies controiled the distribution of programming. Congress and the FCC recognized that
Wqumdmpmmhdmmemmmmemnmmm
mpmgmmmdncnmmagnns&abb competitors and to choke off potential
competition, even in unserved ajz2s. Moreover, looked to DBS as a primary source
of competition to cable, not as 2 new technalogy to captured by the cat’_ adustry.

Cw;msmemdverympmmmpmwmmamdpveummmbrmd
agthority to regulate against anti-competitive and abusive practices by vertically integrated
programmers. Secuou 628 (b) makes it unlawful for a cable operator or vertically integrated
ableprogmmer “t0 engage in unfair methods of competition or unfair or deceptive acts or
pucuces the purpose or effect of which is to hinder significantly or to prevent any
muitichannel video programming distributor® from providing cable or
programming to consumers. Section 628 (c) provides the Commission with the Aauthority to
ptomnlgae regulations to effectuate the statutory prohibition and delineates their minimum

pon examination of the program access regulations, we have discovered a critical
mholethamnpeforexplmanonbytheabhindumyandudnecdyappucablew
contracts between vertically integrated cable programmers and DBS providers
Section 628 (¢) (2) ic)dmelmcmhAammunbxudmapmhibmonon
awunetablepmmmng mune!bmf'ufnpmmmg“'wm' ablemmrg
or a
a. satellite cable programming vendor or satellite broadcast programming o
a multichanne! video programming distributor from o su
sptellite cable programming vendor i-. whichaable?u:mthmiu mmm for
distibution in non-cabled arcas. However, Section 76.1002 (c) (1) of the Commission’s new
nﬂumvmoﬂymmexdmomrypmeamvolmgableopm

TheComnumousmlemuspmanfomismmmm&epm

hnsulse
of the statute and Congressional intent. The prohibition ﬂmmmumfw
vertically integrated programmers in unserved areas is While it y includes
exclnmveeonmbetweenableopemorsmd ymgnudpmgnmmmme
hnguageofthcmtedoesnothmnthepmhbmonmthatoneemple The regulations
|hmuecuywnthemumuveexamplemomemle

Thuloopholemustbeclosedmdthepmmmmnguhnonmgmwedon
Reconsideration. Themmgsn:conmdecmdommakesnclarumﬂnbunmmum
xeguhnonot‘exclunveeomcuummfﬁacmmgmd vepnaieaby

y integrated cable programmers. The Commission’s fimal pmv:de
udoutheleg:shnm,that;ﬂadnmpncﬂcas.mmnﬁng aangements
and mul rogramrming tor are Der
cabled areas. mag!bbdm,anmchixcmmemmshouldbemb)eamapubuc
interest test with advanced approval required from the Commission.
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Mnmmhawdmmmnmmmdmgme&mmsmmmm

It ' has become evident that the cable industry has been attempting to the
msmmnpmm;womhmowﬂybmadc“nmaﬂm

as. to the general propriety of exclusive comtracts with non-cable multichanne! video
programming distributors. AnyswhpmmumbymeCommmwaHevmm
ptb:ummpmmsofﬂlelm&bleAct.

’Speuﬁaﬂy,m:ddmmmmdmdqmdﬂoﬂheuplmﬂexduswemmamghmmﬁous
wwmmmmmm E)m p:opmasand ‘

le muitichannel video programming distributors
mmm)’sgmﬂﬂmﬁbﬁmd “unfair "wh;dlhmderngmﬁamly
or obumngmm wablepmmmmmg In addition, they may
mﬁ‘s’;amm(c)mmsmm tpmdiwdnmanbyavmnymegnnd

m!liteableprogn::: the prices, terms and conditions of sale o~ delivery of

satellice cable amming m;orbawewablesyms cable , or other

multichannel video prosramming distributors Accordingly, we urge Coxmmsswnto

bemlywﬁulmmdmﬁmonmxdcr&onmavmdm ruling or language which

?dk(")a(n any way, limit the protections against discriminstion by Secdons 628(b)
€)(2)(B).

hﬂymmmukabnhndyuumﬂmmo\:;vmmmcmgg
Commission generally declined to award damages as a result of a Programn Access violation.
Withtzutmc&mt:tog ho;m,zmm&lemwformm
cpmply wi rules. Nor is it pract mexpeauauneved video
" distributor to incur the expense and inconvenience of prosecuting a laint

programming
at the Commission without an of an awaxrd of There is h
expectation dam:(;a amp mmry

e fm&%mt&mdet (_acaas
we ommission to use anthority to mc.ludinganomey
fhes)m:;empmzm [See, 47 U.S.C. 548(e)(')]

DBS has long been viewed as 2 strong potential competitor to cable if it were able to
obtain programming. In the 1992 Cable Act, Congress acted definitively to remove that
barrier to full and fair DBS entry into the multichannel video programming distribution
market, We think it is of the utmost importance that there be no loopholes which would

allow cable or, in light of recent merger activity, cable-teico combinations to dominate the
JDBSumbtphce

Sincerely,






FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

IN REPLY REFER TO:
NOV 1 4 1904 CN-9405436

The Honorable Don Nickles
United States Senate

2206 Hart Senate Office Building
Washington, D.C. 20505-3602

Dear Senator Nickles:

Thank you for your letter on behalf of your constituent, Mr. Douglas White,
Manager, Corporate Development, Kamo Power, concerning the implementation and
enforcement of Section i9 of the Cable Television Consumer Protection and Competn n Act
of 1992 by the Federal Communications Commission. I appreciate the opportunity to
respond.

Mr. White expresses his support for the position of the National Rural
Telecommunications Cooperative (NRTC) with respect to the legality under the program
access provisions of the 1992 Cable Act of exclusive contracts between vertically integrated
cable programmers and direct broadcast satellite providers in areas unserved by cable
operators. NRTC has asked the Commission to determine that such contracts are prohibited.

NRTC’s petition for reconsideration of the Commission’s program access rulemaking
currently is pending. Consequently, any discussion by Commission personnel concerning
this issue outside the context of the rulemaking would be inappropriate. However, you may
be assured that the Commission will take into account each of the arguments raised by the
NRTC and the other parties to the rulemaking concerning this issue to arrive at a reasoned
decision on reconsideration.

I trust that this information will prove both informative and helpful.

Sincerely,

Merddith J. Jones
Chigf, Cable Servicg/s Burgau



