
~4mnis & Jeltmmn
aIounsehm. at 1fia:1ir

~uite200

2000 ~~tncl,~.~.

~a5~,~.aI.20036

(202) 416-1633
Jlfax (202) 416-1823

January 31, 1995

&JAN 3 11995

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, N. W.
Washington, D. C. 20554

Dear Mr. Caton:

Re:

OOCKET F\LE COpy OR\G\NAl

Channel 49
Osage Beach, Missouri

Transmitted herewith, on behalf of Timothy D. Lischwe, are an original and five (5)
copies of his Petition for Rule Making to amend the TV Table of Allotments.

Should any questions arise concerning this matter, kindly communicate with the
undersigned.

Sincerely yours,

~~~. -S~
Aaron P. Shainis
Counsel for

TIMOTHY D. LISCHWE

Enclosure

C:\199-'iAPS.FCC\OSAGE.COV

No. of Copiesrec'd~
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RECEIVED

JAN 3 11995
Before The

FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C.

In the Matter of:

Amendment of Section 73.606(b)
TV Table of Allotments
(Osage Beach, Missouri)

To: Chief, Allocations Branch
Policy & Rules Division
Mass Media Bureau

)
)
)
)
)

MM DOCKET NO.
RM-

PETITION FOR RULE MAKING

Timothy D. Lischwe ("Lischwe"), by his attorney, hereby respectfully requests that

Section 73.606(b) of the Commission's rules and regulations be amended as follows:

Location

Osage Beach, Missouri

Present Proposed

49

1. The allocation of Channel 49 at Osage Beach, Missouri, will meet all the

requirements of Section 73.610 of the Commission's rules and regulations with regard to co-

channel adjacent channel facilities. For the purposes of allocation, the reference coordinates for

Osage Beach, Missouri, shall be: 38 degrees, 17 minutes, 33 seconds North Latitude; 92 degrees,

34 minutes, 24 seconds West Longitude (Attachment A).

2. Clearly, the public interest will be advanced by the allotment of a first local

television service to the community of Osage Beach, Missouri. Osage Beach is an incorporated

municipality with its own mayor as well as a police department and has two (2) independent

school districts. It has a 1990 population of 2,599 persons.

3. In addition, Lischwe requests a waiver of the requirements of the Freeze Order

placed on facilities within 174.5 miles of the top 30 television markets. See Advanced Television



Systems, Mimeo No. 4074, released July 17, 1987. The "freeze" was imposed because the high

densities of existing television stations in those markets limited the spectrum available for

advanced television ("ATV") service there and the Commission wanted to preserve its spectrum

allocation options for such ATV use. The proposed allocation falls within the required distance

to both the St. Louis, Missouri, market as well as the Kansas City, Missouri, market.

Computation of distances from the allocation reference coordinates to the reference coordinates

for St. Louis and Kansas City are 130.47 miles (209.97 km) and 121.83 miles (196.06 km)

respectively. The coordinates used for the markets of St. Louis and Kansas City are those listed

in Attachment I of the Freeze Order issued by the Commission. All distances were computed

using the FCC method.

4. As delineated in the attached engineering statement (Attachment A), the proposed

allotment would preclude operation on Channel 49 in both St. Louis and Kansas City. However,

neither market would be able to support an ATV operation on Channel 49 due to existing

preclusion from other nearby markets. Specifically, operation on Channel 49 from the St. Louis

market is already precluded due to the operation of WCFN(TV), a co-channel facility, in

Springfield, Illinois. The distance from the reference coordinates for St. Louis to the operation

ofWCFN(TV) using the FCC method is 88.3 miles (142.12 km). It is respectfully submitted that

the distance from this existing station is significantly less than the distance from the allocation

reference coordinates to the St. Louis reference coordinates, and any operation in the St. Louis

market on Channel 49 is already prohibited.

5. With regard to the Kansas City market, operation in that area is precluded by

KTKA(TV), a co-channel facility, at Topeka, Kansas. The calculated distance from the reference

- 2 -



coordinates for the proposed allocation to the Kansas City reference coordinates as computed by

the FCC method is only 71.5 miles (115.06 km). As such, it is respectfully submitted that

operation on Channel 49 in Kansas City, Missouri, is also precluded by the already existing

Topeka station.

6. Since the proposed allocation is located a greater distance from the St. Louis

reference location than WCFN(TV) and is located a greater distance from the Kansas City

reference location and KTKA(TV), it is respectfully submitted that these existing facilities will

have a far greater impact on Channel 49 in St. Louis and Kansas City than the proposed

allocation would. Accordingly, predicated on the Commission's holding in Raciner Broadcasting

Company, Inc., DA 89-1369, for Channel 19 at Nacogdoches, Texas (Attachment B), a waiver

of the freeze is warranted in this case.

7. For the reasons stated above, Lischwe requests that the Commission adopt this

proposal to allocate Channel 49 to Osage Beach, Missouri, as that community's first local

television transmission service. In the event that Channel 49 is allocated to Osage Beach,

Missouri, Lischwe will promptly file an application for construction permit and, once that

application is granted, will immediately construct the station and commence operations.

Respectfully submitted,

SHAINIS & PELTZMAN
2000 L Street, N. W. - #200
Washington, D. C. 20036
202/416-1633

January 31, 1995

By:

- 3 -

TIMOTHY D. LISCHWE n .. ~

~~~.~~
Aaron P. Shainis
His Attorney

C:\1995APS.FCClOSAGE.PFR



ATTACHMENT A



D.L. Markley & Associates, Inc.

Petition for Rulemaking

Consulting Engineers

The following engineering statement and attached exhibits have been prepared for

Timothy D. Lischwe and are in support of his petition for rulemaking to amend section

73.606 (b) of the Commission's Rules and Regulations, the table of television allotments.

The petitioner requests that the following change with respect to the community

listed below be made in the television table of allotments.

Community of License

Osage Beach, Missouri

Existina: PrQPosed

49

As shown on the attached single channel spacing study, the proposed allocation

will meet all of the requirements of section 73.610 of the Commission's Rules and

Regulations with regard to co-channel and adjacent channel facilities. For the purposes

of allocation, the reference coordinates for Osage Beach, Missouri shall be 38° 17' 33"

North and 92° 34' 24" West.

The petitioner requests a waiver of the requirements of the freeze order placed on

facilities within 174.5 miles of the 30 specific television markets. The proposed

allocation falls within the requisite distance to both the Saint Louis, Missouri market as

well as the Kansas City, Missouri market.

Computation of distances from the allocation reference coordinates to the

reference coordinates for Saint Louis and Kansas City are 130.47 miles (209.97



D.L. Markley & Associates, Inc. Consulting Engineers

kilometers) and 121.83 miles (196.06 kilometers) respectively. The coordinates used for

the markets of Saint Louis and Kansas City are those listed in Attachment I of the freeze

order issued by the Commission. All distances were computed using the FCC method.

Although the proposed allotment would preclude operation on channel 49 in both

Saint Louis and Kansas City, neither market would be able to operate a facility on

channel 49 due to existing preclusions from other markets.

Operation on channel 49 from the Saint Louis market is already precluded due to

the operation ofWCFN(TV), a co-channel facility, in Springfield, Illinois. The distance

from the reference coordinates for Saint Louis to the operation ofWCFN(TV) using the

FCC method is 88.3 miles (142.12 kilometers). It is respectfully submitted that this

distance is significantly less than the distance from the allocation reference coordinates to

the Saint Louis reference coordinates, and any operation in the Saint Louis market on

channel 49 is already prohibited.

With regard to the Kansas City market, operation in that area is precluded by

KTKA(TV), a co-channel facility, at Topeka, Kansas. The calculated distance from the

reference coordinates for the proposed allocation to the Kansas City reference coordinates

as computed by the FCC method is 71.5 miles (115.06 kilometers). As such, it is

respectfully submitted that operation on channel 49 in Kansas City, Missouri is also

precluded by the already existing Topeka station.

Since the proposed allocation is located a greater distance from the Saint Louis

reference location than WCFN and is also located a greater distance from the Kansas City

reference location than KTKA, it is respectfully submitted that other existing facilities



D.L. Markley & Associates, Inc. Consulting Engineers

will have a greater impact on channel 49 in Saint Louis and Kansas City than the

proposed allocation would.

The petitioner requests that a waiver of the freeze be granted as in the case of

Radnor Broadcasting Company, Inc. (file no. BPCT-890209KF) for channel 19 in

Nacogdoches, Texas. The petitioner submits that he will apply for the channel if

allocated to Osage Beach, Missouri. Osage Beach currently has no full power television

allocation.

The preceding statement and attached exhibits have been prepared by me or under

my direction, and are true and accurate to the best of my belief and knowledge

Subscribed and sworn to before me this _1--...L.-+1

My Commission Expires:

, 1995.

Notary Public



D.L. Markley & Associates, Inc. Consulting Engineers

TABULATION OF SEPARATION REQUIREMENTS
TELEVISION BROADCAST STATION
Timothy D. Lischwe
CHANNEL 49
Osage Beach, Missouri
COORDINATES:

LATITUDE: 38 DEG. 17 MIN. 33 SEC.
LONGITUDE: 92 DEG. 34 MIN. 24 SEC.

------------------------------------------------------------------------------------------------------------
Channel Concerned Allocation or Station Actual

Separation
(lan)

Required
Separation

(km)
------------------------------------------------------------------------------------------------------------

34
35
41
42
44
45
46
47
48
49
50
51
52
53
54
56
57
63
64

NONE CRITICAL
NONE CRITICAL
NONE CRITICAL
NONE CRITICAL
NONE CRITICAL
NONE CRITICAL
NONE CRITICAL
NONE CRITICAL
NONE CRITICAL
NONE CRITICAL
NONE CRITICAL
NONE CRITICAL
NONE CRITICAL
NONE CRITICAL
NONE CRITICAL

(Translator) K56AU LIC Columbia, MO 78.13
NONE CRITICAL

(Translator) NEW-T APP Columbia, MO 55.33
NONE CRITICAL

119.9
95.7
31.4
95.7
31.4
31.4
31.4
31.4
87.7
280.8
87.7
31.4
31.4
31.4
31.4
95.7
31.4
95.7
119.9



ATTACHMENT B



- Federal Communications Conunission DA "'1)69

BetwetM
FedenJ COllmuUli<::adOI'S Conunislion

WasllilftllDlt9 U.c. 20554

Radnor Broadcasting
Compmy. Inc;.
Fidelity Coun. SWtC 200
259 lWinor<hester Road
R.ad..Dor. PA 19081

Re:Channel19
Sacogdochc.s. tx
BPCT·890209KF

Gentlemcn:

This is with respect to your above-eaptioned application
for a new 4;Ommercial tele'Yision Station to operate on
Channcl 19. Nacocdoches. Texas.

On July 16. 1986. the Commission imposed a "freeze"
on applications for new television stations within the
minimum cO'<hannel separatioD distances &om 30 des
ignated television mark.etS. AdvUI£ed. Te/el:isio/l S.IISlefJU.

~imeo No. ~7~ (released July 17. 1987) (hercaiter re
ferred LO as the "Freeze Order"). The "fr~" was im·
posea because the hil.h densities of existing television
swions in those markcu limited thc spectrum aqilable
to r advanced IclcYision {"A1'V') setYice tllere. aDd thc
Commiuion wanted to prcsc~ itS spectrlArn allocation
options for such ATV use. Dallas and HoUSton. Texas.. are
~ of the listed cities. and all new UHF proposals for
communities within 17.&.5 miles (180.8 klnl of DaJIas or
~O·U miles 1329.0 kin) of Houston ate subject to the
"freezc", Since Sacogdoehes is 1~9.S miles 1~40.S k.m)
£Tom DaJlas and 133.8 miles {~lS.3 kmJ from HO\Lrton. it
is therefore within the "freeze" area. md you hive re
quested a waiver.

In suppon of your wai",er request, you nWnWn tbat
operation of the swion in l"lac:otdochcs 'Will have no
preclusive effect on the use of Channel 19 in HOUStoft..
since the axbanne1 Scalion ltVcrrrv> ill Viaoria. Tex
as. located 109.8 miles (119.5 bt) from HOllStOn. already
precludes the advanced teJcvision use of Channel 19
lhe~ Additionally, you state cJw the use of Channel 19
in Houston is funber precluded by ~e existence of a
lions on Channel 20 and 26 there an4 by a pending Rule
MakinS proposal to add a Qannd 16 in HollStOn. Simi·
Iarly. you asJCrt ttw ChanAd 19 is aJready precluded for
television lUe in Dallas by laid mobUe radio ~ of that
charmel there as well as I)y the ais!ence of a station
operating on Channel 33 in Dallas. ColUCq\I.CDtly. you
conclude tbat grallt of ,oar ....ner request is ~ted.

The Commission imposed the -truze" as a means by
which to maximize the options for the allOQtion of fre·
quencies for Atv use. In its Tauarive Decision md FlAr·
tber ~otic:e of Inquiry in Attv~ed TeJerisiDft Sysums. 3

FCC Rc4 6520 (1988). the Commission sugated that
ATV systanS ttw require the uSC of additional spectrum
sboWd permit tbe UHF caboos to be disreprded and
more striJ1pnt <:o<haDJlel Uuuferenc:c protection criteria
CO be satisfied. Operation at eo<hannel separations as low
as 100 miles may be r1eeessatY in order for every existing
1V ~on to be accomodatec1 with supplemental spec'
uum.

If ATV \UiC of a c:twUlel ill one of the dcsignalea c:itics
in the List of 30 freeze markets is s.bown to be already
siptific:andy rc:suiacd by the prozi.J:DUy of another aist
iJac SWion aDd if t!le commUAity of lic:ade of the pro
posed sraboD ls no closer to the listed city than is tbe
=tinc saation. we bdi~ that sufficient basis aists to
IfUlt • wVwer of the Frea.e Order. Si.acc the Viaoria
SWion 'II01lld haft • subsWlrial impact On the availability
of Owmel 19 for ATV operation ill HoUStOIl and since
NacoldOChcs is fwthCl' away &om HOustOn tJwl is Vic
toria. we belieq that pull of yoW' wU'9U witb respect to
Houslon is wart"llnted. It should be noted. however. that
the enstel'1ce of other channels in or ncar a listed city that
_ould preclude the construction of a ne.... Station rhere
because of UHF "taboos" would nOI be a bar to thc use of
the channel for ¥hanc:ed television. CoftSeqraenuy. the
existence of Channels :0 aDd 26 in HOUSlon and the
proposal to add a Channel 16 there would have ftO impact
on the use of ChanDei 191ft Houston for ATV Pllrposcs.

With respect 10 the prOximity of Nacogdoches to Dallas.
we DOte that there is no Channel 19 allocaled to the citv,
Funher. the existence of a station operating on Chann~l
33 there 'III'Ould be no impediment to the usc of Channel
19 for ATV since. as we stated above. [he t:HF ·taboos"
are not to be considered in making such a determination.
iIlacogdo<:hes. however. is located close enou!h to the
edge of the 114.S-mile freuc radius around Olilas ~ that
we do nOt believe that operation of Channel ~ Q in
~acogdoc:hcs will preclude U$e of that channel for the
ATV serna ill the Dallas area. Consequentlv, ~ beuC"e
that there is sufficient basis for grant of the ~ver.

Accordiftgiy. for the reasons stated above. your request
for waiver IS GRAm'ED. and your application will be
acc:epled for filing in due cou~.

Sincerely.

Roy J. Stewan
Chief. Mass Media Bureau


