
l1l.:>L inconsistent>

c.

matlJJfa.ctut'ing Sl(ppC<$ed i.nconsistencies bet,ween theil:' statements>

According to F'(NJ.l::' Ja.ckm $ t.':heir testimonyl! ()o:rd11icta in importw:lt

Four

HI FkmrJ,*cwa .. @ffiWhaffli.zss .. th@t:. .l!t4S ,.. C,*yirtstt:WB. qould n0t
erymlainat ..,her .depysitiQll.,%krW the J1ot.etjfor S~~t*yw¢r were more
dstailw:'i than tbg.notes .. from. J1Hlf,l :3. th.ro'Y@h$H@#§t 23 , II

Four. ,Jacks Windings at 24,. .Four .Jackqtliennwt.lfs .that n [clottnsel
fh:)1;" scrip1?s. Howard refused to permit 'Ms,C0>J'i,nttpqn t.o answer
addit;konaI. iffiM;~atj3:~n$in this area .. at .. her. oep<Mxlt1,on. > '. • ..' !~Fottr
Jacks Findings 8L 24 n.6. Four ,Jacks has notf;l¥:J.$<lained ei.ther in
it,s. proposed f indinga .• oX" at .. Mrs " Covirtgt(>l1/ B ..• d%ptH5ition what
additional questions. it nriglit. ask .,. that are .relevant . t.o this
proceeding or ( for t.hat, uratteX'j how the level of detail in the
1992 notssbears . any relevance. to the nt*ttersat iSS!.H~ v •.' . It. . was
for this reason th>~;t SC1:-ipps Howax'Q 'l':$f'U$t;;d t>D.aJl.low~::;ounsel for
F0~)X'Sacks to continue to ask repetitive quest.ions ab·ou.t
ir(ilnaterial matters at,. a t,ime when the (4Uest~i.(}n.tng vlaS keceping
Mrs. Covington from the hO$p1tal bed.side of her seriously ill
husi)andv H&t;; SEse at 120,
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Barr} Ms. Barr)s assumption that Mrs. Covington dropped off the

contradiction.

I do-w't ... recall J Put .if wmily h*d as-kad rna a.X1yt:hing
about the nptes· for cl;:ii:'ificatlQu %w01.110· k@tve ·>%nswet'ed
4e;t- Specixicall1t I do not: remewberconversations that
we're taUd-ng about a i;Jouple of years later < .... lcanuot
recall that. But I can tell you had Emily asked me
anvthim:.· ! wfJtd.d have answered her, If she ne-,eded

~ .---------~ . .' - ...

clarif.ication 1 would have given it to her,

H Given. that Mrs. C<pfinWt;()u .CPij$U .llotn$calCl.whethershe
diMtK1Ssed the ¢Or'lt,eh.ts of theb9R2npt@¥witn .. ~t'L •. }t,arra.ftel:'
giving them to h<r~ri Itis .paJxlX¥@Wt':$ltdWing.that. Mfs. C8vin~t;0rt

wfx~ld .11ot .. be...able ... torec$11. whether ... thqse ...dipc<,,*ssiotlS .. ad$:t~essed
tJM3lprc1Ptamm:Lng .. t,hat: .would lmve .. resulted from the ascertainment
cotrt..erlts described in the 1.992· notos) 'rhus) although .Ms, Harr
listed programming &$ one ... of .·five it-etta she had discussed wi th
NtiS, CDvil'i.>;rton aft.er rec(:.d.vipg tho 1902 not.es, Mt's, covington) s
statement t.hat she $tl.d M$, Barr h,s;d not discu$$ed prt>grs,Itlrning is
both predictable and immsJ>erial,

2 /'<·--v



Previously f how-mve:t, at her July 1994 depof,dtio11, lfhen
asked :if ghe h~;tl told counsel in .,i'l.Jtw 1-9$3 that she had
the handwritten notes" she had l'esponde-d f nr donft
recall!! and her counsel then interposed an objection.

Findings at 77,

HpaUJ;' Jackw. cl'li9.pacteriz€l$ ·.thism:%w,9:t*,p.ctmffi .. as
llqpnspicuously .missing ll fromJ~q•..Barr." $ ...:tW94 ...direct t.e~tirno:ny>

FauX·.Jacka FiH}:H.ngsat ..29 $qpipps· Rowaql.· WaSul1.dBr ..np •• dt~ty. to
at.tach. a copy of this WWI1K:;<:rana.'J..m to Me, Bs¥'x's .teatimotg.z, •. because
it added nothingtnateriai t.o the. iSml$ beEoret.he FresWdirtg
sJ\J..dge t and it alreadiy had been disclosed to the partiefL
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claim,

July

thepr$@Ading JXn:1gB,

adrnittBd the light of Scripps Howard

and.

testimony,

in the

prepared



in

she would have CCt:r;NE~ctsd

she wag opvi¢usly. d<:>.i.ng

theBx<~.wvi6us

that .$hebelieved she had not seen the letter before it

cQ1.:tnael ~'s l~tter d.efies·· cqmpveh$ngiol1! especially because ttle

Ft'ssi4ing Judge S'l.M1t.ained sc·tippsHoward!.$ objection on this V$rcy

lJ5sueat t.he hearing,

30 • f'O'l..:rr daCK$

the

Septe'ltili>ex 1.994

in

t..est imony ..

until her

Findings at 32,

:8ouK0"acKS> attempt. to h,::>1<1 Ms.. Th;:nrrc responsible for a

bet<""eenco'U1T$#1 h>~ts properly been reject.ed by the

calendar}

notations in M%'s. CoMing-toll"s

unfcyttun.ately •. lost t iEH:ld her

:ceadily apparent,

1994 t their euist·ence and contents became

IN.:l.%thB'%> rNryt:u; ~Tacksbad been .repeatedly



Findings at 33 1'1,10, WhiIe Four ,Jacks refuses to creait this

Me • mawt' wa~ $W[~JMifi?al1Jf.aek9& '#'MJt, ,tl1~ ·dg@truc1'A,>o~· .of
1',1;;e motes· W$$ .. not diaclpsed itt .1'@SfJ0tiM¢ ..to.theMotiop
for Production of Bccuu¥:mts. She t.estif.i.ed that she
didn! t thi.rdt it 1.-1aS a. releva..tlt lamie,

13 It i.s alsc~ n$Medtl'mt co:n:n$¢l t s??~Wil¥ ~p{WJ.a±ned .¢.rr:rors
in the July. 13 t 1993 l Xetterh$ve l}eetll'pleNiuot.:tofueLasub]ect
;t\'~gW:lr ir*9 explorat; ion in this'.. nea:c;l.tRW' Mh~tttCdtandThW0Pinion a:t.,d.
frn"der FCC 94M·· 1 '/7 (released Nat'ell IE) 1994) $ at·5 ·n,6·.
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eX't.<aut that h~r testimony differs from the decla:cat,iol1 at all,

:Wet .m% .. statethwtat ... th~. t:bne ..that .... !. signed. this
Declarationthd.$ D0clars;tionwastl··l.H~and Gorr~ct) '.' ami
that.iswhatl beLieve to be the .. U1£A~tO. '.' 'fha.t. ~N4g myw­
you K:now s a weeM after ha"~~ing Equ'pori th:La that was what
I believed I W',RS looklnft for. What r'm trying to state
to you to(H~.y( m;:rrry months latA$:t'j iflthat: r. just Bim~.}y

donSt remi;';ntibex '';<lhat speci.fic informatiqn :r was looking
for. r.. Can make an aSSUlYipt ion that :r was looking for
SK)ln:¢ infol"ffiatiof1 that "'ms in this pal:-ti.,:::::-ular memos but
1 d,t>n ' tx:entsmber today that ths):;",' S what ! was lookinq
fox: " Clearly) on F'eJ:::,ru.<Jr"'.! 15th 1 mayha.ve 11sx'l. a ~
sl ig11t,1y tnrtter memory $ ince it was) you Know) ac<>ut a
week later from tJ1H date that: r. originally found the
i.nfo:rulat.io:I1 ~



33, Four J$;cka attaches aome significance to the fact that

37····38 ,

incomprehtmsible .

8e00nd~ the speed with

14- PQ\rr Jacks~ assert.s that a'Hz> Barr 1 s t.estimony
cC11ce;rning the: dis00~t<::try of thenot$$ is implau.gible f·or (,ther
tei:,l,.aons as 'well (!!but it fails to list any of t.hose reasons ( and
none exi.st, F'ou;r Jacka Findings at. eo_



explanat.ion at all,

t5 Pour J>~ck$' at.at@me:nt that II at no time while Four
Jacka) mot ion to enlarge was pendi:ug did sc~ripps Howard pr'oauce
the Covington note$ H hagaly sheds ill1y light on this dispute <

Pou::,( ~Tacks Find.ings at 73 ¥ Sinet';: Sct'ipps Howard haa: stated frmtl
the ()'J;tset that it believed the not.es did not tJxist until they
were disco'\tered after the issue wm:s added, it follo~i1B that
Scripps How.&xd eouId DJ)t ha>.;te produ,;;::ed the notea until t.hat time.
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Ii, 11.!=T;illi.libl==!iFm=tiOll%~

35, Four Jacks' statement that.thebo* containiI19' the 1992

8t:NJ,D@t0t1 potes was :noK 1<:1b>'21sd is inc6:t'f.;'Sct, maul.' Jacks

Find,lngs at. 40. The hox was labeled, HDocuments sent by station

but not produced because outside t imB period OX" hecause work

pro@twt;'.. ll T < at 1533, !ndBedt this label supports Scripps

H<Jv,utrd f s posit.ion; it confit1rl$ Khe perfectly logical reason why

$>-Jripps Howard's couusel did Dot proclJ.1C(~ the 1992 Covington notes

a11d subsequently tOl-got ahout thei~; existence.

36 , .F'otlrSacks 'effort to portray Brett Kilbourne f the

lega}.. $s$±stai:lt who discovst'ed the Stine 2fL 1993,m0mt>randtu"fl, as

a liar is pax:'tiou1a.:rly absurd. BOtlr,Jac.ks ins:iats thaK it is

~':inconceivab10ll t.hat Mr. How·ardts secretary would t.ell ~lr.

Kil.bourns t.o look for a memorandum >riit.h a llrough daKe H without

giving him $ copy of t.hat nwnw.:>randum, and that Nt', Kilhourne



r$n@±ng C0r1$$ri:cacy t<;;< ct;lncsal the lWB2 8cving'ton notes that even

a Baker .& Rostetletr le@"al &$SistaJ:lt would have reason to commit.

perju.x:y about the cdxcutnstances surrc;u-udil1g the1r discovery v

fl, Ctrr1CkUSi.OD

37 ,While Four 0>110ks.· Ereely E~xwresses its cyrl:ia:ksm of

$0;v£PPS BQi&~M;cl's et·~ftlan$tio:n of Hie facts at isaue f it faA Is to

It t.r-umpets

facts Scripps ffoward intentionally misreprW1ented f WhI) made the

decis..kon tom;Ls:.t'eprm1:li..::mt, howWtarry lndividz:ta1s were il in onil the

decd..sioh f wIly &11 of the dOCt.lJ.1tSl1tB Scripps m:.>ward allegedly

$cru.ght: to h.icle',..mreeventttal1y disclosed, a.nd, most impo.:r-t.;a.ntlYi

wb':!f ScripJ£.Wl Howard ptrt:portedly v~ent tt) such £ft'tNH.:- lengths to

qU$Bt.±m1.$ :f'm::m Jac;~Re may havt~ with rBspect to Scripps Howard i s

exw.1anatioll pale in <:;t.1fuparist"'>n to tl1:e queatJ,ol1s left. unanswered

hy Fot:lX ,lacka i theoty of ·th$case>

3>9 , Four da¢kS i reliance on Gawa&:n,.Bbat;@I$1-;oa,.dcastiAra

UilimitedBW/Qtn.ershitt VA FCC; ( 906 F v :'KdJ86 ( ;La particularly

meeting, !!
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contra:ty"the

the factsand compax:edtheiranalyzed

NBC facsimiles Imci;n}:se it not cotls.tda:t:;- them responsive andt

addition! bmlieved· them have been d.1.aca%deAi; $aSOQn as it

1;}i;'?;'''!a.rr~e aware of Bour ,1acka l int.erest thefacs'1.wd.les t it

sear'cued for them again f found· them, and prodnced therl'(.

lW:::,i4ard did not initially p1:'odncethe 1992 Covington notes bedause

did nott consider th.{Htt reapong1.v'e t wlten the iS$u~ arose again.

months later f Scripps B6WiM:-d the 1992 cevingt.on notes

had· bl$en dia¢aJx1ed; $@d when it diecbve;;;ed that: they at.ill

eocist.et'Lit prciduQe(l them immediately> 'It'hese acts hardly qualify

as inJ.:entio.na.1 misrepresentation ox' lat:."i.k: of c$:ldor1 and they

not war.1'ant the disquHl.i.ficatdonof Scripps Howard.

tI... )fr$Rg$'dS~*TtON rSStI-i{ lMJ1AINSW FOW itA-cas

.1.ntrod;uctkQtl

It is conkn'tdict;;Ml :gytne weight o£ the

i:f'.tidence t incJ.J..u:iitml the candid testimony of tJ;;¢ th:ree Smitl'1$

thems$lveaatthi~1993 heari11:H. Thua, Ht'@Ument amounts to

an' :l11-.,:adviaed eff<;Jrt hy FOllX Jack-at (}ou!l$el to I1npeach their oWn.

cl1.snts, Not FoUr inabilixy



mLgrepresentat~ ion issue.

11..".•'<>.·•...·~..·. r<of;.·.4e..w·""'....·.."..1... V <». ?'....... ~...·.·.· .•"'.·.•. .",..•.. ·~•.·~.•..····.b..4 "'..•.•..,..., b4g,~.;"'<,~ "'.t:><''''f''"t''''''·,<",t··l·<i'' d@i-:>·;'a*,,~#'J. ~.'" ·~·~<:<t·¥""ct'1~:;x~ v}; J; ~_* 'V-~ h ¥ ~ .;:;x;;.:);.~:~ ~_)H v};i_....;/..~·;~:~-.l- ~J:'":1f--~ .......--k:.:..~ ,-~ Z ~.o.;~ "'''':';;:':·'#;;;,:-.....:.w-u -k~..;./ g..Ar.W: ...-.:JI,;: ~-_~ __
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misrepresentation and lack ot candor in this proGeeding.

1.

41L

~(Y'v. J;;~(



focused solely upon an l~officialll definition of the term

claim iS J however { ccnnpletely disingenuous because it ignores

• . 1.-. .d ' , . .. lp ',il • f '" ..In tHe oruer aeny;t:fi>r! Four Jac:,,,s t ~y~otJ:..on or summary
Decision, t,ne Presiding Judge also rejected F<:nl:C -Jacka t claim
that the term llem:pJ.qY0e~t was l:J,seQ ()nly by Scripps aowa:rd l s
11ttorney at hearing and not adopted by the Smiths. Memoral1cl:um
QIDiinL9tL %U<t JJws!e:r FCG 94M- 24 6 {released Apr11 11, 1994} , at ::;, n < :;

(noting that Mags Media. Bu:n~au ch&racte:r::i.zed as II ridiculous II Four
Jf.l.cks I claim that. Scripps Hot'la:cd's at.torney ~~stuckll tJ"& word
IIemplr.::.:yeeI' in t:he mDu:lh of Frederick Smith} ,
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:",.··,"'<t.. i.l'... ,...•t'...".···.y;<....."''ln.·~.~.·~...·,;; .""<.·~~{"';Nl.¢< y~.,""'<<"<·n.-Ar>t 't/,,',S<.·<.:<"\,n/"','Y'j<· ""'O.·""l<>·""L..···.<Z. {.:C;:$.:~ ~..,.,. vU ..,. U ~ <,;~_~~~~:~_;'";): ......_:'ZZ ..).:'.d·.V'-_.;...~::.P.:"-N' h._:.- #--..;...~ -. ---~W:r:":»;.....-...... ".,. ~:. ..;,. :v>..s:..: _~ ~-~;~Q

n Fi:)Ur ~lac1fs' firVfi.ttmrm c¥#lArt .t~1.#t Q€'(.rt:min d.Qqgm@rtt:~:t'Y
eJfix.ifJrlCe .s'Ul;)ports i t§ vtWWt.li%t tb$.$ffi$tll$·· 4%$' .n¢t: '$r(l::pJt{6~$$s is
MmWli>?tyfalse •. §M.~e. F<:%u;- $Mt:'i{JsP:tn4tngs •..at fOil··US •...:tn.fap1: j the
liwrWH~agere1iea upon b¥ Et:<lj,X JacmS"vel1err-in$J to the BM:tt.ns as
'<6tfic0't'S" ftnd t.o their «executive compensation,!! support.s a



t$stimo.ny from any wit.ness t.o support its preposterous claim that.

the smiths do 110t;:. co:naidBr themselves employees of Sinclair)

note,

When questioned

£;tw4inws t·naL t.he .Smit,%s@%emm:pJ,YXe@$Of .S$Uqlairhec$ume
offieeJN;j and ex@cutbl$SO£ 0{J:tpbratiotlt~ areWlf@&Loyees,

III Given .. th@t ... #t11 ... 0$ t l1§:. other .ew.m1altations .O%f$lC"%d. boy
'BOUI? Jacks tQdat$ .h~Ate be*,rl $hown .to la.ck mel'"it) Faux: sJ*gks)
st%>;<ttegya*tM~$;ra to.be .. to .• s:hnp]y recite! ... thwough .. t.he nVJtH:%sof
the. three Smiths tf;'fV@XythiJYJ that Fout' J>~cks believes is required
of it to prevail Qn this issU'whut withc'ut any factual support in
t.hef<:~rm of dQcument.s or testilw>ny f:r~Qmtllird parties. rndeed t

the only evidence offe.te<i by· Four Sacks! the s$lJ>sex'ving 19~:H

t:estimc,ny of the three Smiths) is irreconcilaBly incon$:.b:~tent

'Nit.h th$ rest o.f the r¢cor<:L inclUding t.he three Smiths t prior
candi.d testim.ony at ·Lhe. 1.99.3 hearing,



B.

so.

In a prior ruling) t.he

HI In f$ict) t;ffl§wetkw. t.he ··Px.-E$l@J>mg JtJ,mgg"$ rut:ing·at
tH~@winw 'that theB~ d0c;Un¢ntB s;re re1w%amt .. to t11%$ inguJ.,ry, Foux
,;rhbme q011t.i.r:n.:H~S to COf,l..teat"- their.ee10"<;1$!1CY. See Four ,lacks
Findil:l!WB at. 103.
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Si.nclair, This testimony demonstrates that the Smiths de

credibili'ty for' its position,

Sinclair,

:?l; E9t1r •..0aOks .c6§t~Hq~ t~t; ..t~@~¢ dgC,%Ul#DW,$@x;qp¢.@xce
:L~'iguf;£ici.ent ms#:Ls r$r (ii.sW@#lif.:kqat;f,9fl" pO,%X. J.W::;!}rsF15d±i1S:1s at
1@/1.;..(}5 tcitinsr R1tQJll.f11efaill,t.inc, Jt~qm®d( 670ff:, 2d ·215 f@ ,g,Cir•
lSS!).~ %mt'to &$21$4;4$$ tL$, 9Z7····(1~B4J), Etxa%, 4$l.cks' ..·reliahoe
on .Wffm .. is.woef'u:tly mis:!?laced, As •. S\')1JX.[fE9ka t .. ownqyotation from
t:l1e~ casenote$, . the COlrIUtlwsiot>/ sfindwxrS pf±lJJ:entional
misr'$:!?resentat:io11 W~.M3 evertu;rl}.ed necauwe n00Midentiary h¢aring
w$isheld,. deapi'te the fact that .issues :c~Ntainedto.be .resolved,
Ri\@generalb 6703',2d at 225 {citedi.1'1 Fmxr JaCJKS Findings at
lQ4"OS}. _ .•. Four .Ja~~ks. has ... been ... giVenan ...opwortunity .' at .hearing .. to
s3idreli:m the repvegemtatiol1S contained i.n these documents put, has
failed to :p:ro~'y"ide .. arry .t?lausih1e explanation, .. PU.rthermore( t.he
business records introduced. by Sc;r.'ip:!?s Howard a;r:e not the only
evidence mandat:ing FOU;f Jacks ( disqualification; these dc>cume:nts



Furtbermore t

scripps

confirm the m}st"wpV€ls$nta:tiQ11 eV~.d-@mqeq·byYptr.r Jacks l

l(gpl ic.::at.ioD and the 19*3 testimony df.·l1he t ..hl"ee Sw,1ths.



Four ,Jacks Findings at 107,



.. :-: ....

ma=me representations t.o

D q E'tiur .. J&bkscohtertbi.onthat.Lh@t;hf;eeSiliit.ns
~,.~HJ.Li:k*.ili~mm~kmt;,Qm£fm•.tilk.QLma~t1Z
d&fuWlibfu&rlb@·is····i£i'-@1.eijarlbarldilirla-cch.irill.tN~

n In supportqf thispositiOl1 j Pour Ja'8ks details the
three Smiths r countritwient to Sinclair, t.he Sinclair statiolls and
the Smiths' ()ther $--cQt'poriEltious au.eh as cunni.ngham
Co'rnmunicatiol1.s t lnc.



hearing that they worked 9 to 5 at S.inclail'v

{April 11 p IH94}.~ at. j -"4 v



t.he Commission.

E!'~U~a;t't.ng CCl1'fe&1@D.Qe0:mier FCC 93H~146 {April 6 y lS!.13 [I t

atl 11, 1 (ewphaa;Ls added). WJ:d..l$th* Smith$"'p4~uige· to raa:tsn

22 As the three 8mi.t/rwlt .:celatiClDJzbd4? to.131nc1a1,1" will not
ctiange. iff t,hey 0bt$;i:n011$rlu~1.1)it. i.sal$C!imP0gsi~)le tp
ci;")ucl'JJJe that.$0tlr,j'ac%%h@s·d¢nlopstrabed that;. the three .Smiths
wiJLlhaw$ strffi,;::;ierrt; tixM~ to hOl1c,r the:b:- c;,:':>u1tnitment to Cthal1.pel 2,
~~%DCwrey 9$.uniq~ti9!l§$.•....L~lh ( iF, C , C.. Red. 713:7 (Rev, Bd,
J.5192); mfflm qlorl:aJ.Mt&l.}j¥JrtJ;t 7 F, C .. C.. Red 7975 ( 7982 (Rev,. Bd. ..
~. qn? " { y" ." ;" <;<>rf t·i;;,;",,~ ..'" 0. d<':<t, t' "" ~ ·o·.'Y';z.".-- p 'l'~ 1...)")';;- Y"", "1,, M" "'" - .-', 1 ~ 1 1...."",'"";, <7 ~> } \ hhZ:'·:";' .J..,hh;;:l .6"';'. !i'• •,> "";",,,x, V.£.··.."',,"' .'v. ''''~.' .:;. no;,.. "" ,,,,,...8 ..., '"., .j.,,,,e >'< w. ..:.-. 1.;.1<;;

necessary in the future· for a particular business interest.} ,
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If

Integrat.ion and

Instead ( there

Fi.nally(

emplo)nnent is

It


