
Lioeu$ee o.f one hundxedaixty
fOUT Part 90 H©et#:~e$ in the
Lo@ Ju'1gale@, California area.

1" 'rhis ia a ;ruling on tw*1Ue~t For: P>t:rmJssii:)rt To Fila 1'4?peal t.hat ia
addxO~$ed teO the P:tee::i4:i:ttS Ji)dy¢ $ld that was filed on J$,n;ua~'1'< 21, 1~9S< by
,Jame@ A, Kay, :fr:. {~Rit'J'''?, l 'thia ruling @lS'o wiJ t dh~po$e ot a l.~elatad Motion
F6:f' Sat Aaid~ And Othex fW<1ief tht'<.:t was filud b:'f K.<~X >::;;'1''< iJattu$,:t:y 23, 1995,:2

2. Kay oontende. that, the l{:f'e*!i\1:ing ~hl,dge y g rnling~ wlwrein h* deaie$
a reQl.1m3t by fu:ty) thl),tt ''?IO;S a>;ib@itt~d in th* fOr.((l ~<r. a latt.ar, aaking to
i.:.HJ~P$:nct the PtWhl$$x".ing C<.mferauce get for JannaiT 27, 1995 ( beoatt~e the
Wirelass Telec<ill-mn"illlicationa Bureau had not fi1f.~d $, nc,Z:J,ce of appearance,

J •. 1'hiup¥ooasding was initiate4 W:!t.hugffi~m~tmlf%q:ttmr;of.{lt0W

g~~;.t~'~}l1e~rir-lgBel:1ignatio:n»EWR~t'K,4mm.,tWtt$$",Qt:@4'@dtM,tuiVi.Ror ·l1%aX'i?q .• Fh$:
,mm.~it~wrW¥Xt( ... FCC. ~4 v .315, ....n~ll$a$a$ D¢cemhe:t .. 1,J, ... ~~Hg •.{the"HD0~ J v;' . 'the ..Wi~e1e$$
't'g:rg9Pl$WJ:nicaticna B>.;t:f'$';'Hl, h&4 bReen ai.:.W$b1i$lh~d by ths Cornnl;iasicn beforu tha
i':::l*.ltt##¢& >::;,;4 the n:DO. SW~~itm$ ·Ral$aee 5(J909, puhlislwd Petwm,oor 1, 1994 {FCC
$;:d~;;@}Ji.$:h¢g *ireleaaTeleo~unications Bur:'$au) 'the :to:t:m.~lr P:ti'vate Radio
lkxx%aube.came a Divi~:1J.;:n of th~3 t)~",w E\$'t'iNM),

l !%e.thta':::li,H:<v; Judge di>:t net ret)1J¢:f>t at1Y re$po.n~i'\te pleading to be f:il'$G;
by the muxeau, 47 C.,l<tZ- §L3:01{bJ {t;<l¢$..<:Mn'!l:l ~espt;mi:live t.o interlo.cutci.cY
appa&::l :t'$q{u#m;s $tWn ~)e filed only if re;;-ue@ted by presidin:;;! officer) ,

'} Ot:\ ~:r~l'hl$.ry 4(:;, 1,~~S( t;he Bureau tiled an OppositiQn wher$in it r30tea
cot-r*ctly that tha t40t:lA;m i~. an u.r.ta>.Jtho~d:2;ed requast for r:econaidet~~t1on.

~ There was an, Erratum released on .Du>;;;omber. 2h .:l.9~4, by the :Bureau' a
tMt<l.Jty Ctd.l:i,f to :te£leot thattha Chief, Wireleaa 1.<elec<XWunicatli:)till Buxeau
shall be a par:t.y to the proceuding,



.,.-. --~r .~

=:i~ll::=:::.:~~7*iEl~:~::::";:::: ~
C~$:a caption ,.xddh atto:trl¢Y$ ltnoww$ll are used in pl~ad:ings.. Kay dces not
f:'W':W~ ad.$r$aa the clear wEaning of th* lano/.Jafte or the :Kule cited by the
:f'reaiding J:3.Jdgti ~

Any riMf4est to stay tXtft i~lff~¢t1·v(:in$$$ of $i1Y decision cr
ord~r of th~ C\:;~iS$it::;l1 shall be filed a:<l a ~'$pa;;::"ate

pleading' ..

4'1 C.W,fL m... Mfe}. 7he xul$ clearly meaum Wl~ad1ns $)(1; ~:wt letter Eorm
corimsportdauce. ~tay also .aaaa:r.t$ that he cc-1i.::$lied with $1,4$i o£ the
Ct>:W'~:t$$iOl)'l:l Kulea regavling <impecificatioua iW to p:t$adinga and dcc'U."neutm .. ii

milt h~ do~s nct mak$ ttWathi3n ot th¢ letter fotmat that he ut:U.i$e<i and he &>A:Hl

tit)t ,tMH:::n,~wlf:dge that a i'pleading'i is gene:t:i¢al1y dittN:ent:: frcm a 'id!:>Cl.wMMlt'i ..
In a'hot't, it appe,f"ra th*f Kay :{~ ~~i~:?ly arg,;dng against the obv:tou$,

5. if....ay's meco.rttJ point f>:;'::<;r appeal ist.he ruling of the Pre:<lid:i:n.g ifudge
th~:t th,:x Eu:n'.'l&U is n~~t; zequit:ed to file a notice of ~,pp<t~:<,;Mlce, Thia
proceeding Ml:<l iuitiat~d under ths m>o which $p¢cit'ically required that K~y

mu*!t fits * '.i<':dtt$u >~PP$a::can$e ill'1der §L~l {c) of t,hix Com«dJ.:a'iicn'a ::cule:<l in
order to be heard. 'l'h<:s,t :n..11e :Pl~)':;:N"{4e,,:l:

t'1'} he responlwnt, F*r:aoutJ,ly o:r'-by hi@ at:tornxl'Y < shall fUs
with t.he C<;iirffrtia l1iOilI within thirty dtfcyS ot th¢ $at:~tiGe 01
the order or:<lui2h s'hottmr par:h:~d, asw.ay be $p$cifimd
thend.n, & wri ttN:'! app-eat'auce atating that he vii 11 at;::-pe*U' at:
the hearing' and present. evidence .on the If>&t'tf:ra specified in
the order,

4'1 C '. F.fL ~1, ~l. {c}, It i$ evident from thm ffi)'.), whiCh t1$Zl'l¢$ the EUreal.l as a
marty with a burden of proof, ~nd h'>;:;;@~ thf: l.$..nguage of &1 .. S}1. tc} th*t appHes
ouity t¢ llremp01'l(lam:s," that. t:here ill:: nc reqtl.:irelt;ent for tha Bj,JKeau to file a
notice of appearance in ,')Yder too p~Ttit:;d,t.<~~:;e aa a party in thi~ ca:<le ..

$. Kay r$liem on. *1.2Z1te} of the C@'lWii$$ic..n':<l rules th~ti!j

~¥Wli~Mt&e in.Pa:ct E pronee4inga. '.. It eppliem t9 '. 'i aWf .$eX'$C,u S
, to .. whom ia

m~iJe&a notice of £t delt:ign£$.tJori &$ a p$..:t:K!l, '.rl1l:l.-t provision do.as !tot aPPJ,y
wjmt'Wth~$ :&lJ:t~a~ulwhi¢h i a nota «person, « is tri&me ~,*a:t:~~Y t.o the prqcffiijdi#l$
Wj'tijeO&mli:<lmicn :tn th¢ d(:il)jisnatit.:;;<rt Q2:"d$J;'and. Where there is~ ~pe~:tfiQ

#tt-Nl$1tm f<>r' a >1(rt.t~~$ f:<f appearance as in §:LSil kl < Al$;1t),',moe:r 11.221 {el,
~t$,K wC4ktd heve defaulted by failitlg t>;) fJHl hia notice of appearance withiu
tW-$:nty &"'>.)"S of tho m~t1. h~0 of the lIDO.

'1 , 1'h,~ Co:::mniafd.<>tl' a rules proYide that intm:<tmjljtcTY rulinga of
a~\:b"iL:~tr$t:ive law j udg:es are awp~alable to the Ct>:illi'ftiaiO\>ion' a Re,tie';1' Eoard c:::lly
if the appea.l is allcwt:d by the adl'l~Jni$t::rative law judl$e, 4'1 C, F, R>
i·;L)O'1 fb'l < Th$ Ke%Uest; tor mwh an ap:p~*1 mUSt, b$ fil$d I(,!ithiu five {Sj day:::,
of the release of the :nsl1ng and tJ1$ Kequest tl1tmt conta:tn;



in


