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Federal Communications Commission
WASHINGTON, D.C. 20554 Hi&{}ﬁ,‘;
In re Applications of MM DOCKET NO. 93-42

MOONBEAM, INC. File No. BPH-911115MG |

GARY E. WILLSON File No. BPH-911115MO

For a Construction Permit

New FM Station on Channel 265A
in Calistoga, California

)
)
)
)
)
)
)

TO: The Honorable Edward Luton

Administrative Law Judge

JOINT MOTION FOR EXTENSION TO FILE REPLY

Gary E. Willson (Willson) and Moonbeam, Inc. ("Moonbeam") seek a 10-day extension until
February 23, 1995 to file a reply to the "Mass Media Bureau's Comments on Joint Request for
Approval of Settlement Agreement." In its comments, the Bureau opposed approval of the
Settlement Agreement because of a contemplated Noncompete Agreement between Moonbeam and
Gary E. Willson. Willson and Moonbeam provided two independent appraisals by Americom and
Mark Jorgenson which established an independent market value for the Noncompete Agreement in
excess of the amount to be paid to Willson. The Bureau concluded the appraisals were not reliable
to establish the value of the Noncompete Agreement and, therefore, determined Willson would be
receiving consideration for dismissal of his application in excess of his legitimate and prudent

expenses.

' The Bureau cites one case, Nirvana Radio Broadcasting Corporation, 4 FCC Red 2778
(1989) to support its claim that the Noncompete Agreement should be rejected. The Board in
Nirvana approved use of a noncompete agreement. Q’:{'
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Good cause exists for the requested extension. Willson and Moonbeam need additional time
to address the Bureau's concerns. Willson and Moonbeam will compile additional data to rebut the
Bureau's erroneous conclusion concerning the value of the Noncompete Agreement. None of the
parties will be prejudiced by the requested extension. All comparative proceedings are currently
frozen. More importantly, the extension will allow the parties to file a reply which hopefully will
clear the way for grant of the Settlement Agreement. This in turn will benefit the public by allowing
for inauguration of a new radio service to Calistoga, California.?

WHEREFORE, it is respectfully requested that this Joint Motion for Extension to File

Reply be granted.
Respectfully submitted,
GARY E. WILLSON
By Md&/ u@_ﬁ__.
GAMMON & GRANGE, P.C. A. Wray Fifch [IT
8280 Greensboro Drive His Attorney
Seventh Floor

McLean, VA 22102-3807
(703) 761-5000

February 8, 1995
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2 Undersigned counsel also notes that the Bureau's comments were not received until
Monday, February 6. The certificate of service indicates the comments were mailed on February
1. However, the envelope is postmarked February 2, 1995.



CERTIFICATE OF SERVICE

I, Janet Shih, in the law offices of Gammon & Grange, P.C., hereby certify that I have sent
this 8th day of February 1995, by first-class, postage prepaid, U.S. Mail, copies of the foregoing

JOINT MOTION FOR EXTENSION TO FILE REPLY to the following:

Charles E. Dziedzic

Chief, Hearing Branch

Federal Communications Commission
2025 M Street, N.W., Room 7212
Washington, D.C. 20554

Robert A. Zauner, Esq.

Mass Media Bureau

Federal Communications Commission
2025 M Street, N.W., Room 7212
Washington, D.C. 20554

Lee W. Shubert, Esq.

Haley Bader & Potts

4350 North Fairfax Drive

Suite 900

Arlington, VA 22203-1633
(Counsel for Moonbeam, Inc.)
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J#t Shih ()




