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Before the

Washington, DC 20554

In the Matter of )

)
Television Company-Cable ) CC Docket No. 87-266
Television Cross-Ownership Rules, )
Sections 63.54 - 63.58 )

)
and ) )

) ;
Amendments of Parts 32, 36, 61, ) RM-8221
64, and 69 of the Commission’s Rules to ) .
Establish and Implement Regulatory ) DOCKET FILE COPY ORIGINAL
Procedures for Video Dialtone Service )

MOTION TO DISMISS

U S WEST Communications, Inc. (“U S WEST”), through counsel and
pursuant to Section 1.429(d) of the Federal Communications Commission’s
(“Commission”) Rules,! hereby files this Motion to Dismiss as untimely, the Petition
for Reconsideration (“petition”) filed on January 12, 1995 by Comcast Cable
Communications, Inc., Cox Enterprises, Inc., and Jones Intercable, Inc. (“Joint
Petitioners”) in the above-captioned proceeding. In their petition, Joint Petitioners

request that the Commission clarify and modify its Video Dialtone Order on

Reconsideration.2

147 CFR § 1.429(d).
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Section 1.429(d) of the Commission’s Rules3 and Section 405(a) of the
Communications Act4 require that petitions for reconsideration be filed within 30
days from the date of public notice of the order. The Video Dialtone Order on

Reconsideration, which is the subject of Joint Petitioners’ petition, was released on

November 7, 1994, and published in the Federal Register on December 12, 1994
(i.e., date of Public Notice).> Thirty days from the date of public notice, as defined
in Section 1.4(b) of the Commaission’s Rules,® ended on January 11, 1995. Joint
Petitioners did not file their petition until January 12, 1995. Both the
Commission’s Rules and the Communications Act require that Joint Petitioners’
petition be dismissed as untimely.

If for some unforeseen reason, the Commission declines to grant this Motion

to Dismiss and permits Joint Petitioners to go forward with their petition,

Recongideration”), appeals pending sub nom. NCTA v. FCC, Nos. 94-1750, et al., (D.C. Cir. pet. for
rev. filed Dec. 15, 1994).

347 CFR § 1.429(d).
447 USC § 405(a).
559 Fed. Reg. 63909 (Dec. 12, 1994).

647 CFR § 1.4(b).



U S WEST reserves the right to comment on the substantive provisions of the

petition at that time.

Of Counsel,
Laurie J. Bennett

February 9, 1995

Respectfully submitted,

U S WEST COMMUNICATIONS, INC.
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J @ms T. Hannon

Suite 700

1020 19th Street, N.-W.
Washington, DC 20036
303-672-2860

Its Attorney



CERTIFICATE OF SERVICE

I, Kelseau Powe, Jr., do hereby certify that on this 9th day of February, 1995,
I have caused a copy of the foregoing MOTION TO DISMISS to be served via first-
class U.S. Malil, postage-prépaid, upon the persons listed on the attached service

list.

Kelseau Powe, Jr. f

*Via Hand-Delivery
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*James H. Quello

Federal Communications Commission
Room 802

1919 M Street, N.W.

Washington, DC 20554

*Reed E. Hundt

Federal Communications Commission
Room 814

1919 M Street, N.W.

Washington, DC 20554

*Rachelle B. Chong

Federal Communications Commission
Room 844

1919 M Street, N.-W.

Washington, DC 20554

Leonard J. Kennedy COMCAST
Michael S. Schooler

Dow, Lohnes & Albertson

Suite 500

1255 23rd Street, N.W.

Washington, DC 20037

Michael J. Karson

Michael S. Pabian

Ameritech Operating Companies
Room 4H88

2000 West Ameritech Center Drive
Hoffman Estates, IL 60196-1025

*Andrew C. Barrett

Federal Communications Commission
Room 826

1919 M Street, N.W.

Washington, DC 20554

*Susan P. Ness

Federal Communications Commission
Room 832

1919 M Street, N.-W.

Washington, DC 20554

*Kathleen M.H. Wallman

Federal Communications Commission
Room 500

1919 M Street, N.W.

Washington, DC 20554

*International Transcription
Services, Inc.

Room 246

1919 M Street, N.-W.

Washington, DC 20554

Henry M. Rivera LIBERTY
Darren L. Nunn

Ginsburg, Feldman and Bress

1250 Connecticut Avenue, N.W.

Washington, DC 20036



