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Telephone Company-Cable Television
Cross-Ownership Rules,
Sections 63.54 - 63.58

and

Amendments of Parts 32,36,61,64,
and 69 of the Commission's Rules to
Establish and Implement Regulatory
Procedures for Video Dialtone Service

CC Docket No. 87-266

DOCKET FILE COpy ORIGINAL

RM-8221

KJPLY BY PACIFIC TELESIS GROUP,
PACIFIC BELL AND NEVADA BELL

TO PETITIONS FOR RECONSIDERATION

Pacific Telesis Group, Pacific Bell and Nevada Bell ("Pacific

Companies") respectfully submit this reply to comments on the Petitions for

Reconsideration of the Commission's Memorandum Opinion and Order on

Reconsideration and Third Further Notice of Proposed Rulemaking

("Reconsideration Order").l

1 Telephone Company-Cable Television Cross-Ownership Rules. Sections 63.54
63.58, Memorandum Opinion and Order on Reconsideration and Third Further
Notice of Proposed Rulemaking, CC Docket No. 87-266, FCC 94-269 (released
November 7,1994).



The Pacific Companies support Ameritech's request for

reconsideration of the channel capacity restrictions adopted by the

Reconsideration Order. Video dialtone service is intended to compete with

incumbent monopoly cable services. The allocation of capacity for a competitive

service should be guided by market considerations, not arbitrarily established by

government regulation. Any arbitrary limitation on the amount of capacity that a

video programmer can obtain will put the programmer at a competitive

disadvantage to the incumbent cable operator, thus reducing the effectiveness of a

video dialtone service to accomplish the Commission's goals.

The Commission has recognized that the arbitrary limitation of

channel capacity to a programmer is not in the public interest. In particular, the

Commission has recently agreed that permitting capacity to go unused after the

initial requests for capacity have been met is economically wasteful and

inefficient. Thus, the Commission will permit a customer-programmer's allocation

to exceed fifty percent of capacity if the customer-programmer agrees to relinquish

capacity in excess of the fifty percent limit if necessary to meet future demand. 2

We urge the Commission to adopt this rule for all video dialtone authorizations.

We also support comments objecting to the imposition of additional,

unnecessary requirements as part of the video dialtone approval process. 3

2 Application of BellSouth. W-P-C 6977, Order and Authorization, released
February 8, 1995, para. 17.

3 Comments of Bell Atlantic, p. 6, et seq.; USTA, pp. 6-8; BellSouth, pp. 1-5;
GTE, pp. 7-11; Ameritech, pp. 7-10; NYNEX, pp. 6-7.
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Requirements such as proposed by the Joint Parties4 should be recognized as an

attempt to create additional barriers to video competition, and should be rejected.

Instead, the Commission should adopt commentors' suggestions that would permit

the expeditious consideration and grant of applications so that the benefits of

video dialtone can actually reach American consumers. Consolidating and

streamlining the various procedures that are now required before a local exchange

carrier can provide video dialtone services is the proper direction. Regulatory

proceedings can be used to unreasonably prolong the start-up time for video

dialtone services. Each additional proceeding and additional information

requirements burden both Commission and carrier resources and provides

monopoly cable opponents greater opportunity to delay actual competition without

commensurate benefit to the decision making process. For example, the proposal

that the Commission require carriers to file a tariff review plan should be

4 Petition for Reconsideration, Comcast Cable Communications, Inc., Cox
Enterprises, Inc., Jones Intercable, Inc. ("Joint Parties"), 1/12/95.
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recognized as having no public benefit. Information provided through a tariff

review plan will be available in the tariff review itself.

Respectfully submitted,

PACIFIC TELESIS GROUP
PACIFIC BELL
NEVADA BELL

JAMES P. TUTHILL
LUCILLE M. MATES

140 New Montgomery Street, Rm. 1526
San Francisco, California 94105
(415) 542-7654

JAMES L. WURTZ

1275 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
(202) 383-6472

Their Attorneys

Date: February 24, 1995
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CERTIFICATE OF SERVICE

I, Elizabeth Blak, hereby certify that copies of the
foregoing "REPLY BY PACIFIC TELESIS GROUP, PACIFIC BELL AND
NEVADA BELL TO PETITIONS FOR RECONSIDERATION" concerning
CC Docket No. 87-266 were served by hand or by first-class
United States mail, postage prepaid, upon the parties appearing
on the attached service list this 24th day of February, 1995.
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BY:_~+-~-I- _

PACIFIC BELL
140 New Montgomery Street
San Francisco, CA 94105
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