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MD Docket No. 95-3

To: The Commission DOCKET FILE COpy ORIGINAL
RECEIVED

Reply Comments of the ;FEB 28 1995
National AssociationofBroadc~~~

The National Association ofBroadcasters ("NAB")! submits this reply to the comments

filed in response to the Notice ofProposed Rulemaking in this proceeding. This reply will be lim-

ited to one issue - the Commission's proposed increase in the regulatory fees for small receive-

only earth stations that was addressed in the comments filed by EDS Corporation. 2

Under the fee schedule established by Congress for Fiscal Year 1994, receive-only earth

stations less than nine meters in diameter were assessed a fee no greater than six dollars. The

Commission proposes two changes in this schedule. First, it proposes to eliminate the distinction

between dishes less than nine meters in diameter and those ofgreater width, and charge all dish

owners the same per-meter fee. Second, the Commission proposes to increase the per-meter fee

from 55 dollars to 120, an increase of 118.18 percent. For owners of earth stations smaller than
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nine meters, however, the increase is far larger. An owner of a three-meter dish which paid no

more than six dollars in 1994 would be obliged in 1995 to pay 360 dollars, an increase of at least

6,000 percent.

Despite the extraordinary level of this increase, the Commission provided little explanation

for the proposed change. As EDS pointed out, the Commission's only explanation for changing

the fees paid by receive-only earth stations was its conclusion that smaller and larger transmit and

transmit/receive earth stations perform the same function. Notice ~ 49. Not only did the

Commission provide no indication ofwhat facts it relied on in reaching this conclusion, it failed to

even consider whether the same factors applied to small receive-only earth stations.

Further, as EDS pointed out, this dramatic increase from the fee levels established by

Congress does not comport with the Commission's authority to adjust fees either under sections

9(b)(1)(A) or 9(b)(3) of the Act, 47 U.S.c. §§ 159(b)(1)(A), (b)(3). Indeed, it appears from Ap

pendix G ofthe Notice (describing the method by which increases in common carrier services fees

were calculated) that the Commission made no analysis of the regulatory costs ofindividual com

mon carrier services; instead, it merely proposed across-the-board increases for all common car

rier services based on the total costs of such regulation. The Commission again provided no sup

port for its implicit assumption that the costs of common carrier regulation are relatively even

across the range of common carrier services, an assumption that appears to be intuitively inaccu

rate. Indeed, the costs of regulating small receive-only earth stations would seem to be minimal.

In addressing the fees to be paid by licensees of commercial television satellite stations

(Notice ~ 33), the Commission relied on a provision of the Federal Communications Commission

Authorization Act of 1994 as passed by the House ofRepresentatives. Although the Commission

correctly indicated that it was not legally bound by this provision in unenacted legislation, it
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expressed a belief that the provisions in the House bill reflected public interest factors that should

be considered in establishing FY 1995 fees. Another provision of that bill would have required

the Commission to explain the relationship between any proposed increase in regulatory fees for a

class of payees and either increases in "amounts requested to be appropriated for Commission

activities in connection with such applicants, licensees, or units subject to payment of fees, or ...

additional activities to be performed with respect to such applicants, licensees, or units." H. REp.

No. 844, 103d Cong., 2d Sess. 4 (1994). The Notice, however, does not reference any increase

in either appropriations for regulation of small receive-only earth stations or increases in the

Commission's regulatory activities in connection with them. Based on the public interest factors

identified in the House bill, in the absence of such information, the Commission should not impose

the massive increase in fees for small dishes it proposed.

For the foregoing reasons, and those set forth in the comments ofEDS Corporation, the

Commission should revise the proposed FY 1995 regulatory fee schedule for receive-only earth

stations smaller than nine meters to reflect the Congressionally-prescribed fee schedule under

which owners of such earth stations were assessed regulatory fees much less than the fees

assessed for larger stations.

H . Baumann
Jack N. Goodman
NATIONAL ASSOCIATION
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Certificate of Service
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