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February 23, 1995 TELEX 4938614

William F. Caton, Acting Secretary DOGKETHLECOPYORIGINAL

Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, DC 20554 R SN

Re: CC Dkt. No. 87-266 and RM-8221

Dear Mr. Caton:

Pursuant to the Commission’s ex parte rules, this letter is to
inform you that representatives of Liberty Cable Company met today
with each Commission staff member identified below in order to
discuss a petition filed by Liberty in this docket. The petition
seeks reconsideration of that aspect of the Memorandum Opinion and
Order on Reconsideration which bars "anchor programmers." Rather
than barring anchor programmers, Liberty asked in its petition that
the FCC allow individual VDT customers to lease up to 60 analog
channels subject to a requirement that they make available the
programming on these channels to any other VDT customer who obtains
a license from the copright holder to provide that programming to
subscribers. Liberty left a copy of the:enclosure to this letter
with each Commission staff member/with whom it met.

Jséﬂge’ely,:b

RQ;E’:}C /L{ j/o‘yg »_/l/

Counsel for Liberty
Cable Company, Inc.

cc (w/enc.): Maureen O’Connell (Office of Commissioner Quello)
John Nakahata (Cffice of Chairman Hundt)
Jill Luckett (Office of Commissioner Chong)
Mary McManus (Office of Commissioner Ness)
Lisa Smith (Office of Commissioner Barrett)
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130 Bayt 23rd Streer New York NY 10010

Dear Resident,

You may have received informadon from Liberty Cable recently, but we would like you to
know all the facts.

Time Warnor Cable of New Yark City is autharized by the City of New York to offer 8 25%
Bulk Rate discount on your primary set. This offer is available to 100% of the residential units

for Basic, Basic plus Standard and Premium Servicas in buildings numbering 1§ dwelling units
or more.

Our newly rebuilt state-of-the-art cable system provides 76 channcls of service and improved
reception. Our addressable converter provides the capabilities for automated ordering of our
expanded pay-per-view line-up. Time Wamer’s commitments to evalve our cable systems into
broadband communication highways is evident by many developments including Quantum,
the world's first 150 channel cable systam in Queens. Time Warncr Cable has also formed a
parmership with US West, Inc. to begin building Full Service Networks in Timo Warner
Cable systems thraughout the country, Together, US West and Time Warner Cable recently
began operating the world's first interactive notwork in our Orlando, Florida cable system.
Design has already begun for a full gservice nerwork in Manhattan and congtruction

is slated to bogin in the near future. This further reflects our industry leadership and
commitment to the future. This dedication to the future will ultimately provids you with
immediately accessible programming that covers an even larger field of cholces with just the
touch of a button.

Time Warner Cable of New York City and Paragon Cable Manhattan are the only cable
television companies franchised by the City of New York to operate in Manhattan,

Our customers, unlike Liberty's, receive the regulatory protection of City, State and
Pederzl agencies.

Please take a momant to review the information enclosed in this package. If you have any
questions, I can be reached at §98-7383, Monday - Friday between the hours of Sam

to Spm. Thank you for being our customer and we look forward to serving you for many
years to come.

Sincerely,

U ar—

Ed Olsen
Accounts Manager
Caondominiums end Co-ops
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THE CABLE TV FACT SHEET

Signal Reliability: I1s Manhanan, underground transmission of video signals via fiber and coaxial cable is the
optimum fethod 10 achieve superior reception and rellability. Microwave transmission, used by Liberty, has a long
history of Questionable reliability. Meost cable operators abandoned this technology ycars -ago. During storms in
New York City, entirc Liberty buildings have been without service for up to three days. During the World Trade
Caater explogion, Liberty customers ead nan-cable TV homes lost many broadcast signals for the day, while Time

Watner Cable of New York City customers banefitted from our direct feeds from the networks and recsived all
critical programming.

Experience: Time Wamer has been in the cable business for more than 25 years and is the world’s largest
eatertainment company, with its headquarters right here in Manhattan, With Liberty, you'll bs doing business with
a company owned by real estate landlords (the Milstein interests), who have virtually no experience in
entertainment, prograsaming or cable television. Crain's Now York Business has noted that Liberty’s chairman,
Peter Price, “has no experience in cable. His record has been marked with less than stunnlng successes, including a

bumpy tenure at the Post and The National, the sports daily newspaper that ceased publication ln 1991 amid huge
losses.”

Regulatory-Controls: In the same Crain’s article, former Commissioner William F. Squadron, of the New
York City Deparunent of Telecommunications and Encrgy (DTE) warned consumers to be cautious with systems
such as Liberty, stating: “There is less protection for the consumer since they're upregulated.” Time Warnet i a
cable relevision company franchised by the City of New York. As such, it is subject to caraful oversight and
regulations by the City, DTE, the State Commission on Cable Television, and the Federa! Communications
Commission (FCC). Those agencies regulate virtually every aspect of Time Warner Cable’s operation. Liberty, an
unfranchised oparator, has an FCC microwave license, but is noc tubject to the same stringent regulations by the
FCC and is not regulated by the City or State regulatory agencies.

Programming: Our line-up offers 65 channels of Basic and Standaed service, compared to Liberty's 54-
channel xervice. We carry many program services currently not offered by Liberty, including New York 1 News,
New York City's only all-news television channel featuring local news, sports, lifestyle information and wasther
teports. In addition, we offer three hit raovie chanaels on Time Warner Home Theatre pay-pes-view .

Converter Boxes: While Liberty claims that no converter box is necded, thoss customers who wish (0
subscribe to HBO or other premium services must have a converter box. Liberty charges $10 monthly for every
addinona) converter box. Time Waraer Cable requites converter boxes in arder to receive all sceambled servicss.
Tune Warmner Cable charges either $3.70 per moath for each additional outlet which includes Basic and Standard
Service with a converter aad remote control, or $9.20 per month with premium services.

Contract Term and Price: Liberty typlcally sceks S or 10 year contracts and requires the building owners to
subscribe 1o cable service for all building residents. Time Warner Cabdle traditionally charges the individual
resident who wants cable aervice and permits them ta cancel at any time. Additionally, savings are available
through Time Werner Cable with butk rates (o bulldings with 15 or more ugits, and can be cancelled at any ume
with 90 days prior written notice. Our bulk rates are very competitive with Liborty’s, parucularly in view of the
groater number of sarvices that we offer,

hanhEren 2 48



SOME ADDITIONAL CABLE TV FACTS

Time Warner Cable provides 24-hour customer service. We guarantee that calls for service
roepairs before 4pm, will result in appointments by the next business day, oz, you will receive a
month of cable free. Also, if we don't arrive for an appointment on time, you will receive a
month of cabls frea. A free month of cable applies to the previous month’s cable gervice,
ineluding programming, equipment and pay-per-view charges only.

Time Warner Cable of New York City is currently offering a 25% bulk rate discount on your
primary sat. This offer is available to 100% of the residential units for Bagic, Basic plus
Standard and Premium Servicss. Your hoard of directors can select ons of three discounted

sarvice tiers for the entire building regarding the bulk rats contract. The following options
are available:

Basgic Service (without converter & remota) = $§ 8.62 psr month®

Basic Service (with equipmant) = $11.89 per month®

Basic plus Standard Service (incl. equip.) = §18.87 per moath*
-  *Includes FCC Regulatory Fea of $.04

Watch N’ Racord converters with remotes, ara now available for either $5.59 per month retail
(only $1.89 more por month than our Jerrold Impulse converter with remote), or $4.18 par
month in our bulk agreement (§1.40 more per month). This state-of-the-art tuner addressable
converter, with on-sereen display, has a built-in A/B switeh, a clock, eight timers, and a smart
remote that can turn your talevision on and off. The Watch N’ Racord converter ig slightly
larger than the Jerrold Impulse, but more importantly, allows you to taps any channel while
watching any other channel at the same time (scrambled or ungerambled). This converter

eliminates the need of connecting two converters with an A/B switch which can be
cumbersome and more costly.

When additional outlets are installed without converters there is no monthly charge.
However, you will anly be able to raceive our Basic 35 channels (unserambled) on e cable
ready television. Non-cable ready televisions will only receive channels 2-13. Please note,
without a converter, approximately 14 Basic channels have differant chanael positions.

Time Warner Cable's Full Service Network, the world’s first interactive network in our
Orlando, Florida cable system, will offer movies cn demand, games, home shopping, video

phone and much more. Construction of a Full Service Network in Manhattan will begin in
the near future.

The one-year Video Disltone trial currently being conducted by NYNEX in 8 Manhattan
properties ie not a joint venture between Liberty Cable and NYNEX. NYNEX has been
autharized by the Federal Communications Coxnmisaian t0 conduct this wial and only they
arv responsible for any new tachnology that may be tested during the trisl. Per NYNEX,

Time Warner Cable and Libarty Cable have the same roles in tha NYNEX test - as program
providers.

Uanhagan ¥1045



A Bulk Rate Discount For Your Building

Time Warmner Cablc of New York City is authorized by the City of New Yark to offer
bulk rate discounts 1o the owners of apartment buildings with 15 or more dwelling units.

This means you can enjoy a 25% discount each month on your primary set, with your
choice of the following service packages:

(1) Basic Service - current retail price $15.15® per month; sotal discounted
-bulkrate £11.36% a mopthly savings of $3.79 per unit, This service offers
35 channels and includes a converter and a remote control.

(2) Basic plus Standard Service - current retail price $26.57° per month;
satal discgunted hulkrate $19.93*, a monthly savings of $6 64 perunit, This
service includes all the Basic channels plus 30 additional channels such as
SPORTSCHANNEL, SCI.FI CHANNEL, BRAVO, CNN, A&E, TNT,
AMC, ete. This service slso includes & converter and & remote control.

¢ An FCC regulatory fee of $.04 pcr unit, per month, also applies.

In order to receive the 25% discount, 100% of the residentiel units must select one of
the two aforementioned service packages. This way, every resident can begin to enjoy the
savings. Of course, each person can also purchase additioneal outlets, premium channels
end pay-per-view on an individual basis, if they so desire.

If you are interested in pursuing a bulk discount for your building, please contact Ed
Olsen, Aceounts Manager for Co-ops and Condominiums at $98-7383, Monday - Friday
between the hours of 9am to Spm.

We look forward to serving you for many years to come.

YTYIARIWARMNII®
€ A B L ¥ OF NEWYORKCTTY

Manhasian Y183



RATE COMPARISON

Time Warner Cable of New York City
Monthly Rates
* Basic Service
* Converter & Remote (conv. = §3.45; remote = $.25)
* Bagic Service (includes converter & remote)
» Srandacd Service (includes Besic, coav. & remotc)
« FCC Regulatoty Fee (applicable to all units) ‘
» Additional Outlet (Basic and/or Standard Service, w/conv, & remote)
* Additional Outlet (Basic and/or Standard Service,
w/conv,, romote & duplication of premivm(s) from the primary set.)

Premium Senm:es HBO, Showtime The Movie Channel,
Cinemax and Disney

= 1st Premium Service

* 2 Premiom Services

¢ 3 Premium Services

= Bach Additional Premium

Additional Premium Services:
* Playboy TV
* TV-Japan

Time Warner
Retail Rates

$11.45
$ 370
§15.15
$26.57
S ¥4
$ 3.70

5 920

$12.95
$218s
$29.95
$ 7.00

$ 9.00
$149s

Bagic Serviee must be purchased in order to receive Standard Service, Premium Services and Pay-Per-View,

Time Warner
Bulk Rates

$ 8.59
$ 277
$11.36
$19.93
N.A
N.A.

5 783

$ 9.71
$16.46
$22.46
$ 525

$ 675
$11.21

Liberty Cable Monthly Rates

* Basic Service

« Additional Outler (without above)
- lst Premium Sepviee

* 2 Premium Services

* 3 Premiurn Services

« Bach Additional Premium

Additional Premium Services:
* Playboy TV
» TV-Japan

*Inctudas SportsChannsi/Newrpont

* Addnrional Qutlet (w/premiums, pay-per-view & non-cable ready TV scts)

Liberty Cable
Bulk Rates

$15.00*

$10,00
No Charge

$12.00

$20.00

$24.00

S 8.00

$12.00
$29.95

All resse rublect te chamge.

Machadas V1A%
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RATE_COMPARISONS FOR TYPICAL LEVELS OF SERVICE
2
TIME WARNER LIBERTY
BEULK RATR. BULE RATE VARIANGE
3 4
TV (Basic & Standard Sexvice) $ 19.97 $ 15.00 $ 4.97
TVS 23.67 15.00 8.67
TV + 1 FREMIUK 32.92 27.00 %.92
TV + 2 DREMIUMS 41.92 35.00 6.92
. s
TVS + 1 PREMIUM 42.12 37.00 S.12
TVS + 2 PREMIUMS 51.12 45,00 6.12
TVS + 1 PRENIUM ’ $1.32 47.00 4.32

Approximately 40 - 50% of ocur customera subgcribe to at laast two cable
outlete and have at least one or more premiums.

Monthly Bulk Rate for Basic plus Standard Service with converter and
remote control at 25% discount. Additional cutleta, premium services
and pay-per~view are not eligible for bulk rate discounts.

Tine Warner Cable‘’s Pasic plus Standard Service includes 65
channels while Liberty’s Basic Service has 54 channels.

Includes Sportschannel/Nawsport

Liberty additiocnal ocutlets are $10.00 cach with cenvertar and ramoate

control (cenverter is required for premium services, pay-per-view and
non-cable raady TV aaets).
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SERVICE TIERS (CRTTRYPLIRE

BASIC SERVICE .« gL -

1- NY1NBWS at- wWLIw 8- PREVUE CHANNEL #0 - PUBLIC ACCESS
2. WCBS 2. TBS SUPERSTATION at. WXV N . CROSSWALKS
3. WNYC 2. WNYEMEU 47- WNJU 72. CROSSWALKS
4. WNBC 28- HOME SHOPPING CLUB B. WNIN 73. CROSSWALKS
8- WNYW 7. MIND EXTENSION B- wllo 74. CROSSWALKS
7. WABC UNIVERSITY - QvC 78- CUNY-TVON
9. WWOR 34, PFURLIC ACCESS &4. CSPAN2 CROSSWALKS
1. WPIX a. VARIED 6R. INTRRNATIONAL 96 NY 1) NEWS
13. WNET PROGRAMMING CHANNEL

16- PUBLIC ACCRSS 8- CSPAN 8- HOME SHOPPING

17. PUBLIC ACCHSS ClUB2

STANDARD SERVICE |

¢ - NICKELODEON/ m. MTV 40. MSG L 89- COURTTY
NICK ATNITE 23. USANETWORK 4%. RET 82. THE LEARNING
8- ESPN 24 . SPORTSCHANNEL 43- THENASMVILLE CHANNEL
18- ONN . 27 M30 NETWORK 83. GALAVISION
18- LIFETIME 30. THE FAMILY CHANNEL  44- EIENTERTAINMENT 84- AMERICA'S TALKING
14 AR - TNT TELBVISION 86 . SQ-FT CHANNEL
18- ONBC 33- HEADLINE NEWS 48- COMEDY CENTRAL 66- THEROX
18. THE DISCOVERY 34- THE WRATHER 48- AMC 6¥. CARTOON NETWORK
CHANNEL CHANNEL 48- BSPN2 70- FAITH & VALUES
18- VHa 3¥. BRAVO 80- TVFOOD NETWORK CHANNEL

PREMIUM SERVICES | V1

2. HRO 33 THRDBNIY MIANNDL 40 TMBMOVIE CHMANNRL 3. [VJAPAN
29 - CINEMAX 3. SHOWIIME €2- PLAYBOYTV

PAY-PER-VIEW CHANNELS . . .

88 TIME WARNER HOME THEATRE &% - HOT CHOICE
o - TDAE WARNER HOME THEATRE 62- PLAYBOYTV
60- TIME WARNER HOME THEATRE 43. SPICR

mashaien 1/1/08



Multichannel News

Reprintad from Multchannel News

Liberty Cable Fuces New York State Action

NEW YORK --Upstart com-
petitor Liberty Cable faces
action” fram the New York
State Cable Commission for

. allegedly opcrating as a cable

system without a franchise,
Time Warner's New York
cable group had compleined
to the commission that
Liberty, an aggressive wire-
less SMATV operator, was
using e single receiver to
serve several condominium
buildings on Manhattan's
ritzy Upper East Side, linking
them with coaxial cable.
Wireless end SMATYV opera-
tors that do not physically
cross public rights-of-way are
not required to se¢ure a fran-
chige from the city. Dut gen-
erally, stringing a picce of
cable between two buildings
is considered a franchise.
That'’s how the commis-
sion sees it and has issued a
“show crusc”™ order asking

Liberty to demonstrate why
its wiring scheme does not
constitute a cable gystem.
Commission staffers said they
clearly observed Liberty's
cogx links crossing alley-
wEBYyS,

Liberty president Peter
Price said that traditionally
the city of New York has
objected only if the wires
crossed city streetz, not
alleys.

Some the buildings in
question are adjacent to each
other and Liberty simply
bored through 2 common
wall.

“Qur position is, well, if
we have to we'll just discon-
sevt die six butldings and put
in receivers,” Price sgid. Be
added that it would cost
around $10,000 per building,
Ptice said, and the sxpense
could force Liberty to stop
serving some smaller condo

buildings with just 20 or so
units.

Compared to Time
Warner's giant opcration,
Liberty is tiny. The company
serves around 15,000 sub-
scribers compared to the
450,000 served by Time
Warner’s Manhattan operation
(not including 550,000 in
other New York City bor-
oughs).

Liberty is really s SMATV
operator delivering signals to
buildings viz microwave,
instcad of satellite, But the
company has proven success~
ful in skimming the cream off
Time Warner’s subscriber
base, concentrating on condo
buildings in Manhattan’s
affluent sections. The com-
peny secks five- to ten.year
contracts on the condition
thet the condo board guarman-
tee that every unit in the
building subscribes.  —M(CN




DAITYeNEWS

Reprinted from The Dally News

Dishes make (micro)waves

By SALVATORE ARENA

Dally Nows Stafy Writer

Millionaire developer Harry
Macklowe wants the television
microwave dishes removed from
his luxury East Sidc apartment
building.

Macklowe, who agreed to
allow the microwave dishes,
changed his mind after his wife
said an electromagnetic field is
permeating their 38th-floor pent-
house.

But Liberty Cable Co., which
owns the equipment, is fighting
to keep its antennas on
Macklowe's River Tower com-
plex at 420 E. S4th St. The com-
pany said it has a 10-year lease
that pays Macklowe $§31,500 a
year.

“There are more microwaves
coming out of his microwave
oven than out of aur dishes,”
said Peter Price, whose company
has about 15,000 subscribers in
100 Manhattan buildings.

The dishes beam televisian
service to the couple and their
wealthy tenants, as well s resi-

dents of a building on nearby
Sutton Place South.

Neither Macklowe nor his
attomey rcturned telephone calls
seeking comment.

But according to court
records the real-estate magnate
suffered a legal setback last week
when Liberty won a temporary
injunction barring him from
removing the antennas or ending
the contract.

In an affidavit, Price said
Macklowe called him expressing
concern about the equipment
more than a year after they
signed the leasc agreement.

“He stated that his wife
believed that such microwave
antennas caused a health haz-
ard,” said Price. “I told
Macklowc that, as he already
knew, Liberty had scientific evi-
dence that there was no health
hazard as a result of our
microwave antennas."

Price said Macklowe'’s own
consultant had reached the same
conclusion before the contract
was signed.




@hye New York Times

Reprinted from The New York Times

Telovision

New TV Outlet
Wearily Takes
A Starring Role

By Clifford J. Levy
The storm that has pummelad the
New York metropolitan region has
given New York 1 News, the nascent
24-hour cable station, its first chance to
play a role similar to that of CNN dur-

" ing the Persian Gulf War - albeit on a

local scale.

In the station’s chaotic newsroom
at 460 West 42d Street in Maghattan,
the mission was clcar; chum the infor-
mation. Give viewers updatcs about
the weather, the traffic and the sub-
ways 50 they can slog their way
through the city. Then updsate them
again,

“Its certainly our first big long-
running story,” Paul Sagan, vice presi-
dent of news and programming at the
station, said as be took a brief respite
from overseeing his corps of mostly
young journalists.

When the first gusts began whip-
ping through the area early Friday
morning, the station switched to almost
continuous coverage of the storm. By
8 AM,, Adele Sammarco was in Sea
Gate, Brooklyn, broadcasting live
loterviews with residents who faced
torrential flooding.

Conduit for Information

Mora than a dozen other reporters
100k 10 the streets to speak to frustrat.
ed commuters and corral information
from harried officials, Many comuni-
cated with the station's anchors by
phone. Three crews cquipped with
microwave trapsmitters beamed live
repors.

Some reporters, producers and
assignment editors worked all day
Friday and then through the night
without a break. Some staff members
said yesterday that they were exhaust-
ed, but they added that they were
drawing on their last bit of energy
because they knew they were covering
a onee-in-a-dccade story.

Mr. Sagan said he believes many
officials were depending on New York
1 News to track the course and effects
of the store because thay were calling
the station to correct outdated infor-
mation that it had broadcast. New
York 1 News, which went on air in
Scptember, reaches about 885,000
homes and offices in New York Clty, he
said.

Other stations in New York City
began broadcasting continuous cover-
age of the storm's impact ecarly Friday
afternoon. Most returned to their reg-
ular programming on Friday night,
while New York 1 News continued with
storm coverage through the night.

“It's a challenge because the
impact of the storm is so widespread,”
said Bruno Cohen, news director at
WNBC-TV. “The logistics of television
news reporting in New York City are
daunting on even niez days."
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