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Mr. Willia. F. caton, Acting Secretary
Federal C~unications ca-aission
1919 M street, N.W., Room 222
Washington, D.C. 20554

Re: Inforaal Objection
Application for Consent to Assign License for
Station KRRT(TV), Kerrville, Texas
FCC File No. 1ALCT-940810Kl\

Dear Mr. Caton:

Post-Newsweek stations, San Antonio, Inc. ("Post­
Newsweek"), licensee of station KSAT-TV, San Antonio, T~
hereby objects to the grant of the above-captioned
application, which has, as an inteqral ele..nt, a
controversial local marketing aqr....nt ("LMA") that is
subject to the review of the PCC staff. Post-Newsweek
believes there are substantial and i~ortant public interest
issues surrounding this transaction and the LMA that cannot be
resolved on the basis of the dacu.entation that has been
reluctantly subaitted by the parties.

Post-Newsweek believes, further, that it would be .
procedurally inappropriate for the Co..ission's staff to
establish ga flcto rules for the peraissibility of LMAs
generally by ruling on this assiqnaent application before the
Co..ission has resolved the issues it has raised concerning
LMAs in the pending television aultiple-ownership docket -- a
decision which will, finally, establish industry-wide rules
for the peraissibility of all LMAs. For these reasons, the
subject application should not be considered by the staff
until (1) the parties have disclosed inforaation sufficient to
permit the staff to determine whether the public interest
would be served and (2) the co..ission has established the
rules that will govern all LMAs, inclUding the one at issue
here.
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As the ca.aission is well aware, the substance of the
proposed transaction is under challenge by Harte-Hanks
Television, Inc. ("Harte-Hanks"). After the filing of Harte-
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Hank.' objection, the parti•• di.closed, under objection, the
propo.ed local aark.ting agr....nt ("LIlA") under which River
City Broadca.tinq, L.P. ("River City") would ••••ntially
operate Station KRRT(TV) (the "Station"), which would be
licen.ed to KaRT, Inc. ("KRRT") (... attached LIlA). Under the
LMA, River City would gain al.a.t total control over the day­
to-day operation of the station. River City would make all
progra..inq deci.ion. for, and have the right to program all
~he airti.. of, the station, .ubject only to KRRT'. minimal
right to reject. River City would sell all adverti.ing on the
Station and would garner all revenue. from the operation of
the Station -- including even network compen.ation and
retran.mi••ion con.ent par-ents. In exchange, River City
would pay XRRT an a.aunt the partie. have refu.ed to di.clo.e
ADd would pay into e.crow all amount. n.c•••ary to sati.fy a
certain loan betw..n I<RRT and a third party -- in an amount
Which, again, the parties have refu.ed to disclose.

Th. LMA covers a period of up to lS years. Its initial
period of five years can be extended for two additional five­
year t.rms in the sol. discr.tion of Riv.r City. aa. LMA,
Section 1.2, 1.4. KRRT has no right to escape the LMA prior
to the end of that lS-year period, with minor exc.ptions. If
River City breaches the LMA, of course, KRRT may ter.inate.
Howev.r, if KRRT wish.s to terainate the LIlA b.cau.e it
determines the LMA no longer .erve. the public interest, it
cannot do .0 without r.paying Riv.r City, immediately upon
termination and apparently in ca.h, for all amounts that River
City has paid into escrow for a certain loan. ~ LMA,
Section 6.2(b); Attachment 1.S.

The parties have refused to di.close the amount of
indebtedne•• that KRRT would be required to repay to River
City immediately to regain the right to operate the Station.
Without di.clo.ure of facts relevant to this indebtedn••• ,
including it. a.aunt, it will b. i~.sible for the staff to
determine whether KRRT has any right at all to e.cape the LMA.
If the ..aunt i. beyond the reasonable ability of a ...11­
station licens.. to i...diately repay, KRRT will be placed in
the untenable position of having agr.ed to a lS-year agr....nt
that it cannot end under any r.asonable circuastances. If,
howev.r, the amount i. r.lativ.ly minor or otherwi••
r.asonable, the oth.rwise open-ended termination provision may
provide KRRT with a workable escape clause that could operate
to restrain River City from as.uming essential control over
the Station. But this is a fact-based deter.ination that
cannot be made in the absence of the crucial facts.
Accordingly, the SUbject application should not be granted



Mr. william F. Caton
March 8, 1995
Page 3

until the fact••urrounding KRRT's ability to terminate are
di.closed by the parties.

II.

The Co..i ••ion has initiated a broad-ba.ed rule making
proceeding that will e.tabli.h, for the fir.t time, rules to
gov.rn t.l.vi.ion LMA•• Y Th. perai••ibility of the subject
application hin,.., in large part, on wh.th.r the LMA proposed
to be .nt.red between the parti.. ca.pli•• with the
Ca.ai••ion's rul.s and policie•• V Granting the subject
application prior to the adoption of rule. in this dock.t thus
would have the pot.ntial to eith.r (1) pr.judge the proper
re.olution of the is.u.s, potentially before parties have had
an opportunity to file co...nts in the docket or (2) e.tablish
a re.ult in this particular tran.action that could be at odds
with the rul•• the Cam-ission ultiaately adopts. Either
re.ult would be inappropriate. Con.ideration of this
application thus should be d.ferr.d until the Commission has
had the opportunity to asse.s the indu.try-wide record
conc.rning LMA. and establish the rules that will apply to the
entire industry.

In MM Dock.t 91-221, the Co..i ••ion could, for example,
establish rul•• requiring a party to have the ability to
••cape an LMA aft.r a r.asonable period of time and on
co...rcially r.a.onable t.ra.. Th. Co..i ••ion also could
e.tablish rul.. or policies that would r.nder an agre.ment
with an ••••ntial 15-y.ar t.rm incon.istent with a licensee's
continuing ability to control it. station. Further, the
Co..i.sion could d.t.rmine that lic.n•••• have to make a
financial showing of n.c•••ity to .nt.r into an LMA. More
basically, the C~i••ion could deeid. that an LMA like this
one, in which an in-market licensee obtains the right to

v a.a Review of the Co..i.sion's Regulations Governing
Television Broadca.ting, Notice of Proposed Rule Making, FCC
94-322 (MM Docket 91-221, Jan. 17, 1995).

V In its tran••ittal letter subaitting the LMA to the
FCC's staff, coun.el for KRRT, Inc. state. that the "form of
the proposed LMA was approved by Robert So••rs, Esquire on
behalf of the Caaplaints and Compliance Division this past
June." Of course, a single staff attorney reviewing a single
document in isolation cannot make a conclusive and binding
determination that an entire transaction complies with the
Commission's policies and rules.
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proqram essentially all the broadcast ti.. of another licensee
in the sa.. market, should constitute an attributable interest
for the proqr...ing licen..e and thus violate the duopoly
rule. If the cc.aission take. any of the.e po.itions, the
proposed LMA at is.ue here would be rendered iaperaissible.
If this application is granted before the Ca.aission can
establish the rul.. that will govern all LMAa, it would be in
the position of ..king potentially inconsi.tent decisions
within a relatively brief sPan of ti... Such an action would
be adainistratively unwise and procedurally inappropriate.

The COBaission also has proposed grandfathering certain
LMAs. If the staff approves the subject transaction and the
parti.s execute the proposed LMA, it is likely that the
parties would urge that the LMA -- whether or not it caaplies
with the rules the Co..ission ultiaately ad~ts -- should be
grandfathered for its entire IS-year tera. V This result
would clearly be inappropriate. The co..ission grandfathers
ownership and related interests on a very narrow basis and
li.its its use of this tool to situations where valid reliance
intere.ts have been developed under a prior regulatory plan.
That would not, of cour.e, be the ca.e here, where the
proposed agree.ent, if approved, would be entered into on the
eve of the establishJllent of new rules.

Deferring consideration of the subject application
pending the adoption of appropriate rules would not be a
burden on the parties. To the contrary, it would permit a
BOre efficient re.olution of the issues. First, the rule­
making proceediftC) has been pending for a period of months and
co..ents will be filed nextaonth. It i. thus likely that
deferral will not delay this transaction for an unduly lengthy
period of ti.e. Second, any resul. entered in this proceeding
that varies froa the rules the COBaission ultiaately adopts
could easily be challenged on reconsideration or appeal, a
result that would le.d only to greater uncertainty between the
parties and in the ••rketplace generally. Siaply deferring
decision until the rules can be e.tablished would permit a
certain re.ul' in this proceeding to the benefit of all
concerned.

V Even qrandfathering an LMA such as the one under
consideration here for a five-year period could have serious
deleterious effects on the local television marketplace and
diversity of service to the public.
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For the.. r ..aons, Post-M.,aveek objects to the subject
application and suggests that it be held in abeyance pending
the submission of appropriate inforaation by the parties and
the resolution of the LMA rule ..king docket.

RespectfUlly submitted,

POST-MBWSWBBJ( STATIONS,
SAN ANTONIO, INC.

By: f,J,J- E. -t~
Robert E. Branson, Esq.
Vice Presidentl
Chief Leqal Counsel
Post-Newsweek stations, Inc.
3 Constitution Plaza
Hartford, Connecticut 06103
(203) 493-6538

cc: Clay C. Pendarvis, Esq.
Anne Lucey, E.q.
Federal C~nications Commission
Mas. Media Bureau
1919 M street, N.W., Room 700
Washington, D.C. 20054

Dennis F. Beqley, Esq.
Reddy, Beqley, Martin & McCormick
1001 22nd street, N.W.
Washington, D.C. 20037-1803

Counsel for KaRT, Inc.

Kevin F. Reed, Esq.
Dow, Lohnea , Albertson
1255 23rd street, N.W.
Waahington , D.C. 20005

Counsel for River City Broadcasting, L.P.

Erwin G. Krasnow, Esq.
Verner, Liipfert, Bernhard, McPherson & Hand
901 15th street, N.W.
Washington, D.C. 20005

Counsel for Harte-Hanks Television, Inc.

MM Docket 91-221 (w/enc.) 12\950309.LT
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EDWARD B. REDDY
<19115-19801
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(202) 6!S9-!S7 I I

November 18, 1994

Clay Pendarvis, Esquire
Federal Communications commission
1919 M Street, N.W.
Room 700
Washington, D.C. 20554

Re: station KRRT
Kerrville, Texas
File Number BALCT-940810KE

Dear Mr. Pendarvis:

In response to your letter of November 14, 1994 there is
enclosed a copy of the ,proposed Time Brokerage Agreement (IILMA")
between KRRT, Inc. and River City License Partnership. It has not
been executed. The financial terms of the proposed LMA, Which are
proprietary, have been redacted. Additionally, portions of the
proposed LMA that relate to continued licensee control of the
station's programming, finances and personnel, have been
highlighted. The form of the proposed LMA was approved by Robert
Somers, Esquire on behalf of the Complaints and Compliance Division
this past June (See KRRT, Inc. letter dated October 17, 1994, p.3).

This document is submitted for the confidential review of the
Commission's staff. Submission is not required under the
Commission's rules or the application form. Moreover, it contains
proprietary information with respect to the proposed operation of
station KRRT. As such, we have not provided a copy of the document
to the objector in this proceeding and request that the Commission
similarly restrict access to this document.
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Should any further information be required, please communicate
directly with this office.

Very truly yours,

'!:02;;.~LE~
Counsel for
KRRT, INC.

DFB:lmb

Enclosure

cc (wjencl.): George Shapiro, Esq.
Jack Friedman, Esq.
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Draft of
July 14, 1994

TIJIB BROltDAGZ AGREEMEH'l', mad. thia _ day of

____, 1994, by and betw.~ KRRT, Inc., a Taxaa corporation

(th. "Lic.n•••") and River City Broadcaatinq, L.P., a D.lawar.

limit.d pArtnerahip (th. "Proqramaer").

WHEREAS Licen... haa acquired Tel.vi.ion Station

lQUtT('1'V), Kerrvill., Taxa. (th. "Station") trOll Puuaount

stationa Group o~ Kerrvill. Inc. and PUUIOunt Sution. Group

Inc. ;

WHEREAS Proqra_er i. axperianeecl in televiaion atation

owner.hip and operatio., and 1. the lieanaee o~ Televiaion 8utiQll

DBII (TV), SU Antonio, 'l'exaa,

WBEREAS Licanaee "iall•• to reuin Progr-_r to provide

proqra_inq tor th. Station that 1. 1D conforai~ "ith Sutlon

POlieie. and. procedure., Peclaral Ca.awlicationa Cc.ai••lon

("pee·) POllei•• for ta. brokeraq. ananq-.nta, and. the

provi.lona hereot1

WBEREAS Progr--.. aqr_ to ua. the SUtlon

exelWliv.ly = ~oadcaft aucb progr-_inv o! 11:8 ..l~iOft that

i. iD cont-.it;y vlt1l all nl.., requlatlona aDd pollei_ of the

PCC, aubj~ t:o Licena_'. full .uthori~ to aanav. aDd control

the operat:101l of tile SUtion; and

1fII'D.BUI Progr-_r and Lieana.. aqr_ to cooperate to

-.It. this Tt.. BrokeraC)e A4re-..t work to tile baDetit ot the

pulIlle aDd both parti.. and a. contuaplatect 1D tid. AcJZ'.-nt1
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NOW, THEREFORE, in con.id.ration of the above r.cital.

and mutual proaia•• and cov.nanta contained her.in, the parti•• ,

int.ndinq to be l.qally bound, agr•• a. follow.:

S.ction 1

Laa•• of station Air Tille
/

,0.1.1 l.pu••ntatioD.. Both Lie.IUI" and Proqr....er

r.pr••ent dia~ 'CJ1.y are laqally qualified, aapowerad and able to

tnter into thi. Aqr._ent..

1.2 %.IDl. Thi. Aqr'-.nt aball be in force froa and

aft.r the date her.of for a period of tiv. (5) year. unl•••

otherwi.. extended or tU'llinatad •• ..t fortll _low.

1.3 SCQRtI. Dur1n9 the tera of t.bi. Ac)r.IMftt. and any

ren••al ther.of, Llcena.. Qall uJle available to Proqra_r t1Jae

on the station ••••t torth in thi. Agr....m:~ Procp:-~ .hall

d.liver .uch progra.1nv, at. ita expenae, to the Statio~'.

tranaait.t.er taclllt.l•• or other authoZ'la. raou control point.

a. r ...onably d••iqnat.ed by Licens... SUJ:)j~ to Licens..'.

r ...ona!)l. approval, .. ..t. forth in thi. Aqr.-nt, and .ubj.et

t.o sectiona 2.1, 2.2, 3.1 and 3.2 h~lOf, Prograweer ahall

provide pE'Op'-·i., of i1:ll ••lection coapl.toe with =-rcial

..t.t.er, JlatM, palic .ervice I.MOWlC~ta and other .uitabl.

progr-_lftCJ t.o th. LJ.cenaee up to one hundred .J.xty-tvo hour. perv... Hot.vi1:haUUldin9 the foreqo1ncJ, the Licena_ My ua••uch

t.1ae .. it. aay n.ed t.o .erv. ~ public int.er_t throuCih the

broadca.t. ot ita own rlCJ\llarly achaduled FOCJr-inq. Th.
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sch.dul. ot broadca.t tia. r •••rv.d by Licen... say vary on a

w.ekly ba.i. and will be ••tahli.h.d by autual aqr.aaant betw.en

Licen••• and Pro;r...ar.

1.4 Mioa 1;0 R.nn. Subj.ct to the right. ot

Licen... and Pro;ramaar to terminate thi. Aqr.eaent pur.uant to

s.ction 6 hareot, PrOCJr...ar .hall have the ri9ht to axtancl the

initial tara at thi. Aqr.aaant tor tvo additional taraa at. tiv.

y.ar••ach upon .ixty (60) day.' written notice to Licena_ prior

to the .xpiration at .ach tU1l.

1.5 Con,id.rat;ia. Aa cOlUlicl..ationfoZ' the air t1JMl

..d. available durinCJ the tU1l hareof aDd any renewal perio4a,

Progra_r ahall uk. pa~ta to Licena.... a.t forth in

AttaehJIant. 1.5.

1. , LiclDIM OQWat.ipD pf st;at;iQD. L1C1ft11_ vill have

full authority, po¥IZ' and conuol ovar the UDa9~t and

opuationa of the station clur1Dq the inJ,tial ten of thi.

Aqr.eaant and duri!lcJ any renewal of auch tu:a. Licanae. vill

bear all rupolUliblllty fOZ' stat.icm'a CGIIPl1anae vlt.ll all

applicaJ:tle ~iaiona of the cODUnicaticma Act of 1134, ..

..ended (-tIua ",*-), the rul.., rlCJUlatiolUl and poliel•• of the

FCC and all othar applicabl. laVII. LicanaM ahall be 801.1!

r.apon.ibl. for and pay in a t1aely II&JUlIZ" all operatin9 co.U ot

the Station, includinq but. not. 1iait.ed to the axpana.. li.tad on

AttachJllnt 1.5, which ahall include the coau of _iD~ ot

the atudio and tranaaittinq facility and coaa of .l.c:tricity,
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provid.d that Progr....r shall be re.ponsibl. tor the eo.t. of

its proqramming a. provided in section. 1.8 and 2.3 h.r.of.

Lie.nsee shall employ at its expense manaqement level or other

employe•• eon.isting ot, at a minimua, a Gen.ral Manager and

another _ploy•• , who will dir.ct the day-to-day operation. ot

the station, and who will report to and ~ accountabl. to the

Licen.... Licens•• ahall be r.sponsible tor th••alarie., tax•• ,

in.urance and r.lated cost. tor all personn.l .-ployed by

Lican... and .hall ..intain it. .liqibility tor in.urance

satisfactory to Proqr...er coverinq the Station'. studio.,

ottic.. and transais.ion faciliti... ~in9 the initial tara ot

the Aqr._ent and any ran_l hereot, Proqr·..er .;re•• to

pertOr1l, vithout char9" routine -.onitor!ncJ of the station'.

trannitter pertoraance and tower liqhtinq, it and when reque.ted

by Licen••••

1.7 Li9801.e 81pr'.antati gn•. 'erranti •• and

cgy.nant;.. Licana_ repre.ents and waneta .. tollowal

(a) DuZ'inq the 1:U'JI of this A9re.-nt and any

ran.,al tIlerea", L1c:ana_ vill holel all lleana.. and other

p.r1I11:a ... au1:hori.ationa nec...ary tor the operation of the

Station, and tnICb lieana.., para1ts .. au1:l10ri.ations are and

vill be in full torce ancl .ffac:t: throuqbout the tara of this

A9re-aat and any raneval thereof. Tbere i. not PaftCl1nq, or to

Licens.e'. best lcnowledqe, threatanacl, any ac1:ioll by the FCC or

by any 01:l1er party to revolt., canc.l, IlWlpand, retua. to ren.v or
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modify adver••ly any of such licen.e., perait. or authorization••

To the be.t of Licen.e.'. knowledqe, Licens•• i. not in violation

of any statut., ordinance, rul., regulation, policy, order or

d.cre. of any federal, st.t. or loc.l entity, court or authority

having jurisdiction over it or the St.tion, ¥bieb would have an

adver•••ffect upon th. Licen•••, it. a•••t., th. Station or upon

Lic.n•••'s ability to perfora thi. Aqr...ent. Licens•• shall not

taka any action or oait to take any .ction wbic:h voulel h.v. an

aelver•• ia.pact upon the Licens••, ita ••••t., the station or upon

Licens••'. ability to parfon thi•••-.nt. All r.poru and

applicationa requiracl to be tilacl with tha FCC or any other

govern:aantal body elurinq the cour•• of the init.i.l tara ot thi,....

Aqr.-.lt or any ren.val ther.ot, vill be tilac.' !D • tiMly and

coapl.te. unner. The t.ciliti_ ot the station vill be ::l
..intai~ in .ccordance vith CJood engineerin9 practice and vill

COIIPly in all uterial r ••pecta vith the eJl9inaariDg requiraent. \

.et forth 1n the FCC .uthorizatioDa, paraita and licana•• tor the
I

Sut:1on. ancl Lieu... wUl ensure that: the ~t:1oilbroa4ca.ta. \

high qualiq .ipal to it••ervice area (except at .uch tiM

where raclw:t:iOll ot power i. required tor routin. or -U'C)eDCY

uintananc:e). Licezw_, tbrouqhout the tara of this .e_ant

and. any ran.val ther.ot, vill uintain good and aarJtetabl. title

to all of the ••••t. and properti•• uaacl and u••ful in the

oper.tion ot the Stat10n. Dur1DCJ the tara of this ••uant and

any ranew.l ther.of, Licens.. shall not c1i.po.. of, tranatar,
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assiqn or pledqe any ot such a.sets and properties .xcept with

the prior written cons.nt ot the Proqr....r, it auch action would

adver••ly aff.ct Licen.ee'. performance her.under or the bu.in•••

and operation. of Licens•• or the station peraitted her.by.

(b) Licens•• ahall pay, in a tiaely fashion, all

of the expen.e. incurred in oPeratinq the Station includinq l.as.

payaent., utilitie., tax•• , .tc., a. se~ to~ in A~tacbaant 1.5,

and shall provide Proqr-_er with a certifica~. of such t1Jaely

.payaent within thirty (30) day. of the end of ..ch JIOnth.

1.8 !roar-per 'eapqD.ibility. Proqr-_.r shall be ­

.olely re.pon.ible tor all expana.. a~tribgtab~. to it.

proqruainCJ on the fta~i.on, blclwU.nq ~Jncft liltU:ed 1:0 any

expana.. incurred iD the oriC)inatioll and/or alivuy of

PrQ9r...inCJ troa any raot. loca~ion and tor any publici~ or

PrOJlOtional expena.. incurred by PrOCJr-_r, inclwU.nq, without

lbitatlon, ASCAP, BJa and SUAC .aaic llceft1a te_ tor all

proqr-_inq provided by PrQ9ra-.r. SUch pa~1:a by PrOCJra_r

ahall be in ad4i1:iOll to any other pa~1:a to be ..d. by

PrOCJra~UDdu' t:IUa .-.t~, includinC) thoa. required to be

_d. pur-n to A~cDen~ 1.5.

1.. c:qpt;£t,*,. PrQ9ra_er vill ..... Licena..'.

riqht. and obliqa~iOlUl uncler the com:racts li.~ OIl Atucb-ut

1.' her.to. PrQ9ra_r vill noi: a.... any of Liceu_'. other

contract. or 1...... Proqr.~ vill en~ into no third-party

1

I

l

a
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contract., l.a••• or agr....nt. which vill bind Licen... in any

way except with Licen•••'. prior written approval.

1.10 U•• of statioo'. Studiq.. Subj.ct to Lic.n•••'.

own proqr...ing n.ecla, Licens•• agr••• to provide Proqr....r with

ace••• to the Station'. co~l.t. faciliti•• including th••tudio.

and broadca.t equipaent for u•• by Progr...er, if it .0 d••ir•• ,

in providing proqr_ing for th. Station. SUbj.ct to the ov.rall

.upervi.ion by Licena•• and. ita .-ploy..., Progr_ar ahall and

..y peac.fully and qui.tly bave the full use of and .njoy the u••

of the station'. faciliti••, atudio. and aquipaent fr•• fraa an~

hindrance trOll any per.on or per.ona vboaaoaver claiJain9 by,

thrOUCJh or under Licens... - ODl... othanri.. paraittad by the

Licensee and .ubjac1: to the overall supervi.ion of Licana..,

Progra-er .hall uae the atudio. and equipi8ftt only tor the

purpo.e of producinq progra_tnq for the station•

•_iAP a

fta1:1011 Pub11c 8e1:Y1ce Ob11pt.10D8
--~.~...... ~.... . -..-.,. ....

2.1 LlmtD'" Aupvit;z. lfotvit.hRand1ftq any other

provi.iOD of this~, Progr·~ r8COCJ1l1... that. Licena••

ha. certaiJl _1191t.1ona to operata the station in the public

inter-.R, aDd 'to _oacIca.t. PrOCJl:'a_tnq to _t the n.ada and

inter.at. of ita co_wl1ty of licanae, the Station'••ervice ar.a

and the educational and infor1lAtional neada of children. Proa

tiJla to tiM the Licana.e ahall air, or 8hall requir. Progruaar

to air, progr.-ing on iaau.. of iIIportance to the local
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community and educational and intoraational proqr...inq tor

t'"hilclren aqed 16 year. and younqer. Nothinq in thi. Aqre_ent

shall abroqat. th. unr.strict.d authority of th. Lic.nse. to

dilcharqe it, obliqationa to the public and to coaply with the .

Act and th. rul., and polici., of th. PCC.

2.2 Additignal Lic'D'" Qbligatign••

Ca) Although both parti., ahall cooperate in th.

broadca.t of eMr9ency intonation over the Station, Licenae•

• hall al,o retain the right to interrupt Progr-__r" proqra-lftfi,

in ca•• ot an eaez'9enc:y or for progr-_tnq vbicb., in the qoo4

faith jUd~t of Licana.., ia of qrMtar local or national

pu1)lic !JIportance.

(b) Licens.....11 alao cocmIiJIat:e with

Proqr_er the SUtion'a bourly .tatiOD iden1:1ficatioD and any

other annoUftc~ta required to be aired by rcc J;Ul.a.

(a) Licens.. and Proqra~ Ilbal1 cooperate in

an.urinq cOJIPliance with the rcc'. rul.. and requiraanta

qoverninq u••• of ~ station'a faailiti.. by legally qualifi84

candidatu f_ palio office, inclwtinIJ LiCUII_" obligation to

provicte~l. ace... to legally qualifi84 feeler.l

candidatM. Progr_r will provide Licana_ with copi.. o~ any

uterial .ettinq forth t.... and/or condltlona for the

availability of political advartiliD9 tial on the sution in

advance of pu1)lic diaaaaination of ncb. _teial .0 that Licens••

uy provide ita input a, to ncb uterial.
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(d) Licensee shall (i) continue to aaintain and

staff a main studio, a. that tera i. defined by the FCC, within

the station'. principal community contour, (ii) maintain it.

local public in.pection file within Kerrville, Texa., and (iii)

prepare and place in .uch in.pection file or file. in a ti.ely

.anner all ..terial required by Section 73.3526 of the rcc'.

Rule., includinq without liaitation the station'. quarterly

i ••ue. and proqraa li.t.; inforaation concerninq the broadca.t ot

children'. educational and intonational procp:_inCJ; and

dOCUJlentation ot cOllPlianca with c~c:i.l laJ.u applicabla ~

certain children'. talevi.ion procp:a_t....,. Procp:a~ .ball,

upon raquut by Licana.., provide Lic:ana.. with .uc:b infonation

conc:erninq Proqra_er'. procp:aaa and adverti.inq .. i. nac:e••U"Y

to a••i.t Licen.a. in tha praparation of .uc:b inforution or to

enabla Licen••• to verity indapendently the Station'. co~lianca

with tha O1ildren'. Talavi.ion Act or any other lava, rula.,

ra9\llatioft8 or polic:i.. applicabl. to th. station'. operation.

Ca) Proqra~ a(Jra.. to provide to Licana•••uc:b

inforutiOll .. Lic:anaaa ..y reque.t conc:erninq Proqra_er'.

racruitMnt, hir1ncJ or eaployaent practic.. in connaction with

Proqra_er'8 provi.ion ot procp:."inq to th. Station.

(t) Licanaee ahall al.o uintain the .tation

109., receive and rupond to teleplloM 1Dquiri.., conuol and

over.ea any reacta c:onuol point for the StatiOD.
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2.3 R.qulatory Disputes. In th••vent of a disput.

b.twe.n Lic.na.e and Proqrammer ,a to wheth.r any asp.ct of the

station's operation violatea the Communicationa Act of 1934, .a

Ulended, or any applicable rule, r.qulation or policy of the FCC,

Liclna.e and Proqr...er will jointly all.ct anI or morl plraona

qualified to mediatl thl diaputl. Proqra..er and Liclnall will

pay tor thl tIl. ot a ccmaunicationa attornlY and/or Iftqinler to

adviae thl mediator, it .uch aervicl' arl nlclaaery. Proqr-_er

and Lican.ee rlcoqnizl that thl vilv, at any .uch .ediator arl

aerlly advi.ory, that L1can••e r.taina the ultiaat:. d.ci.10n­

aaJtinq aU1:l10ri~ over reeJUlatory ccmp11anca _tter., and that

L1can••e hal 1:11. r1qbt. to require that Progra_u: cur. any

v101ation of the C~icationaAct of 1934, a...ended, or the

rul••, requlationa and polici•• of the pee at the earli.at

practical opportunity. Di.put.. ari.inq under thi. S.etton 2.3

.hall not be aubject to arbitration pur.uant. to Section 7.10

her.of.

2.4 BI'PADlihility tAr IIplpyaa. and !¥pen••••

Progra~ aball ..lay and be aol.ly r.aponaible tor the

a.lari.., t.xa., iJUlurance and related co.1:8 tor all peraonn.l

uaad in tile ..le of ~cial advarti.inq tiM and the

"production of Progra_u:" proqra_inCJ (includinq aal••peopl.,

trattic peraonnel, board operator. and progra.inq atatf).

Licanaee will provide and be r ••ponaibl. tor the Station

per.onn.l n.cea.ary tor the broadca.t tr~••ion of
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proqra..er'. proqraaa (lncludinq, without liaitation, the

station'. General Manaqer and other ..ployee), and will be

reaponaible tor the salari.a, tax.a, inaurance and related coata

tor all the Station personnel uaed in the broadcaat trans.ia.ion

ot Proqr...er' a proqrama and nece••ary to other a.pecta ot

Station operation. Whenever on the station'. preai.e., all

.-ployee. ot Proqra_er ahall be auJ:)j ect: to the overall

auperviaion of Licen.e.'. General Manaqer and/or other -.ploye••

StgtipD 3

station Progr...inq Polieie.

3.1 Brgada" CI1jipp PEAR••i. bliqy Ba1j'"'!t.

Lieana_ batI adopted a lIroactca.t station PrOCJZ"_inq Policy

SUt~t (the -Policy SUt-.tt-), a copy of vIliell appear...

AttacbJlent 3.1 hereto and which _y be ~ed troa tiae to t1ae

by Licena_ upon notice to Progr·..ar. Pr~'~ 8tre. and

covenant. to cc.ply iD all _~ill raa~ wi~ the Policy

Stat-.lt, w1th all rul_ and regulatlolU1 of tile PCC, and vitil

all cbllMJM au....-m:ly _cla by Lieena_ or tile PCC. PrOCJJ:·..ar

ahall tuna1ab or C&u.a to be turniahed the artiatic pu'.onnel and

_tar111 tor the progr_ a. provided by thia .e~t and all

.. proqr_ ahall be praparecl and pre.ented iD contoraity vith the

rule., regulatiolUl anc:l pollei. of the PCC and vitll Policy

S1:&t-.lt ••t forth iD AttacbMnt 3.1 hereto. All aclvertl.inq

apot. aDd prcmotlonal _tar1al or umOWle-.tu ..11 ccmp1y v1th
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applicabl. taderal, .~a~. and local regulation. and policies and

the policy sta~..ent, and shall be produced in accordance with

quality standards .stablished by Programmer. It Lic.nsee
I

de~ermine. that a progr.., commercial announc..ent or promotional
I

material supplied by Proqr...er ia tor any reason, with

Licensee'a sale discre~ion, unsatiafactory or unauitable or

conuary to the public intere.t, or do•• not COIlply with the

Policy Stateaent it may, upon written notic. to ProqrUDIar (lOO

the extent tiJle pU1lit. sueb no~ice), suspend or cancel sueb

proqraa, ee-aercial announcaaent or prcmational _tartal and

aubatitut. ita own progr._iftCJ or require Progr·_.r to provide

auitel. proqr._inq, e:e-rcial ann~t or other

announc~t or prcmotional _terial.

3.2 LiS;U_ CQD1;rQ1 At Pr95'J7'·iM. Progr·_er

rec04Jlliz.. that Licena.. baa full authority to control the

oPeration of the Sution. The parti.. ac)r" that License.'a

authority inclwl.. but i. not liait:ecl to the riqbt to reject or

refua. auc:b porticma of the Proqr.~'a proqr_inq ¥bieb

Licens.. be11.".. to be COftuary to the pmlic intare.t.

PrOC)r·.... allal1 have the riqht to chancJe the proqr·_iftCJ

aupplied 1:0 Licena.. and ahall 9ive Licena.e at l ...t tven~y-four

·(24) boura notic. of aw.1:aDtia1 and _terial cbanq•• in such

..p'J:'OC)ra_inq. Licens.. and Proqra_ar vill cooperate in an etton

~o avoid conflicta reqardinC) prOC)r._iftCJ on ~ station.
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3.3 Programmer Compliance with Cgpyright Act.

Programm.r r.pr•••nta and warrant. to Lican••e that Proqr....r

haa full authority to broadcaat ita proqramainq on the Station,

and that Programm.r .hall not broadcaat any mat.rial in violation

of the copyriqht Act. All au.ic auppliad by Proqr...er ahall be:

(i) licanaect by ABCAP, SESAC or SKI; (ii) in the publie domain;

or (iii) cl.ared at the .oure. by Proqra--.r. Licanaee vill

maintain ABCAI', ma and SESAC lieanae. a. nec••aary. The right

to uae the proqr...inq and to authorize ita Wle in any unnu

.hall be and [_in ve.ted in Proqra_u.

3.4 Sale.. Proqra_u ahall reuiD all of the

Station'a n.twO&lk coapenaation ravenu•• , any prOllOtion-r.latecl

r.venue. racaived froa any natwork or proqr_ auppliar vith

r.apact to affiliation or any particular pracJr_, ratrAJUmi••ion

conaent r.venue. and all ravenue. froa the ..1. of aclvarti.iDq

tiJla vithin the proqra_lnq it provid_ 1:0 t:ha Licana_.

Proqra_.r _y a.ll adveni.1DcJ on the Station in cGllbinatiOD

vith any othu broaclc:a.t atationa- of i til cI1oo.1DcJ. ProeJra·er

ahall be rapcmail»la for pa,..nt of tile cont ••lona due to any

national ..1_ r.PZ'.aantativ. anqaCJed by it tor the purpo•• of

••111ftq national aclver1:i.1nq vbich i. carried clur1nq the

proqr...iftCJ it provid.. to L1canaee. unla.. ~azviae ap'.ed

between tha partie., Licanaa. ahall rataiD all ravenue. frOli the

aal. of Station'a adveniainc) c!urinq ita own PJ."OCJZ"a_lnq, vith

the exception provided tor eU"taiD political aclvu"t:i.1nq a. Ht
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torth in S.ction 5.3 h.r.in. Licen••• and Progr....r each .hall

have the riqht, at their own exp.ns., to ••ek copyriqht royalty

payment. tor their own proqramainq.

3.5 Children" Teleyi,ion Adyerti,ing. Proqrammer

aqree. that it will not broadca,t adverti.inq in programs

oriqinally de.iqned tor children aqed 12 year. and under in

exce.. of the aaount. p.raitted under applicabl. PCC rule••

3.6 payola. Proqr....r aqre•• that it will not

acc.pt, and will not perait any of it. -.ploy••• to acc.pt, any

con.ideration, cOllpen.ation, qift or gratuity ot any kind

what.o.ver, r~ardl••• of it. value or tozw, includinq, but noi:

li.ited to, a ca.ai••ion, di.count, bonua, ..terial, .upplie. or

other -.erchandi•• , .ervic_ or labor (collectiv.ly

·Con.ideration-), w.ther or not pur.uant to written contract. or

aqre..ent. betw.en Proqra_er and -.rchant. or adverti.er.,

unl... the payer i. idantitied in the proqr.. for which

con.ideration va. Provided a. havinq paid for or furni.hed .uch

Con.ideration, in accordance with the Act and PCC: requ1reaent••

Proqra-x- aqr_ 1:0 annually, or .,re frequently at the reque.t

of the LiCU8_, execute and Provid. Licena_ with a Payola

Affidavit, auba~tially in the fozw attached hereto a.

'AttachJleni: 3. 6.

3.7 'ROP.r_tiM gn Prqqr••!ns. Proqr·_r and

Licens.e autually aclalovledqe their intere.t in enaurinq that the

Station .erv.. the nelda and intere.t. of the re.idents of


