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Regulatory Treatment of Mobile Services

U S WEST SUPPLEMENTAL COMMENTS

U S WEST NewVector Group submits these supplemental comments to
advise the Commission of a recent development which effectively moots the
August 10, 1994 petition filed by the Wyoming Public Service Commission
(“PSC”) for “Authority to Maintain Current Regulation of Rates and Market

Entry.”

On March 1, 1995, the Governor of Wyoming signed into law the
Wyoming Telecommunications Act of 1995, a copy of which is attached. This
new law, which makes fundamental changes in the way telecommunications
services in Wyoming are regulated (or not regulated), became effective upon

the Governor3 signature.

Section 37-14-104, entitled, “Services Not Regulated by This Title,”
identifies the services which the Wyoming Legislature decided should not be
regulated. The services that are now deregulated include all “telecom-
munication services using radio spectrum or cellular technology’ except for
‘tontributions to the [Wyoming] universal service fund”and except that the
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PSC may regulate “the quality of cellular service to the extent not preempted

by federal law.” Section 37-14-104(a)(v1) provides in pertinent part:

(@) [T]elecommunications service does not include, and the pro-
visions of this title do not apply to:

(vi) ... telecommunication services using radio spectrum
or cellular technology.

Thus, with the enactment of the Wyoming Telecommunications Act of
1995, the Wyoming PSC no longer has any jurisdiction to regulate the rates
charged for “telecommunications services using radio spectrum or cellular
technology” — a category of services which necessarily includes all commer-

cial mobile radio services (“CMRS”).

In its August 10, 1994 petition, the Wyoming PSC asked this Com-
mission for authorization to maintain ‘some”” unspecified rate regulation over
‘some”” unspecified CMRS providers. U S WEST demonstrated in response
that this petition did not begin to meet the statutory standard Congress es-

tablished for states to overcome the general exception to rate regulation.l

1 See U S WEST NewVector Opposition, PR File No. 94-SP8 (Sept. 19, 1994). The Wyoming
PSC also failed to file its petition within the statutory deadline, yet another ground on which
to dismiss the PSC petition.



There is now yet another reason to deny the Wyoming PSC petition: by

its own state law, the PSC no longer has the authority to regulate any rates

of any CMRS provider.

Respectfully submitted,

U S WEST NewVector Group, Inc.
Jef] #ﬂsv%m‘k

1020"19th Street, N.W., Suite 700

Washington, D.C. 20036
303-672-2700

Laurie Bennett, Of Counsel

March 13, 1995
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AN ACT to create WS. 37-14-101 through 37-14-104, 37-14-2
through 37-14-204, 37-14-301, 37-14-401 through 37-14-411¢
37-14-501; to amend WS. 37-2-119 and 37-2-306;-:and tO repe
W.S. 37-1-101(a) (vi) (B) relating to the regulation of telecomr
nications services by the public service conmssion; providi
for quality and service regulation; providing for alternativ
for ‘rate of return regulafion; specifying authority of the co
m ssion over teleconmunications, services and provjders; auth
rizing rules; requiring specified filings; providing for co
pl ai nt” procedures; prohibiting unjust or unreasonable discrin
nation; classifying tel econmunications services; establishing
uni versal service fund and providing for adm nistration of fun
specifying legislative intent; providing definitions; naki
conform ng anendments; and providing for an effective date

Be It Enacted by the Leqislature of the State of Wyoming:

Section 1. WS 37-14-101 through 37-14-104, 37-14-2
t hrough 37-14-204, 37-14-301, 37-14-401 through 37-14-411 ¢
37-14-501 are created to read:

CHAPTER 14
TELECOMMUNI CATI ONS
ARTI CLE 1
GENERAL PROVI SI ONS

37-14-101. SHORT TITLE. This chapter shall be known as t
"Wom ng Tel ecommuni cations Act of 1995."

37-14-102.  LEG SLATIVE INTENT. It is the intent of this ¢
to ensure essential teleconmunications services are universa
available to the citizens of this state Wwhile encouraging t

devel opnent of new infrastructure, facilities, products and se
Vi Ces. The provision of telecomunications services has be
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devel oped and requl ated under a nonopolistic environment. :This
act recognizes the increasingly competitive nature-of the tele-

conmuni cations industry and the benefits of competition. [t is
the intent of this act to provide a transitionifrom rate of

return regul ation of a nmonopolistic telecommnications | ndustry
to conpefitive markets and to maintain affordable 'essential
t el econmuni cations_ services through the transition period, and
the provisions of this act shall be construed to achieve those
goal s.

37-14-103. DEFINITIONS.
(a) As used in this chapter:

(1) "Affiliated tel ecommunications conpanies" means
t el econmuni cations conpani es:

(a) In which five percent (5% or more of the

voting stock is controlled or owned, directly or indirectly, by
a comon principal; or

() Whose managenent and policies are found by
the commission, after notice and opportunity for hearing, to be
controlled by a conmon principal.

(ii.) n"Commission"™ neans the public service conm ssion
of Wom ng;

(iii)  "Conpetitive tel ecommunications services® nmeans
those services found by the legislature or the comm ssionto be
conpetitive in accordance with WS. 37-14-202;

(iv) "Essential telecommunications' service' nME&S a
custoner's access to service that is necessary for 'the
origination ortermnation, or both, of two-way, swtched tele-
conmuni cations for both residential and busingss service wthin
a local exchange area. Essential telecomunications Services

.2 .
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are limted to:

_ () Access to interexchange services provided by
i nt erexchange tel ecommuni cations conpanies;

_ (B) Single line flat-rate or.single |ine neasured
resi dence or business service; e

(C) Transm ssion service and facilities necessary
for the connection between the end user's or ?ustoner's.ﬁr?nises
or location and the local network switching facility including
the necessary signaling service used by custoners to access
essential teleconmmunications services;

_ (D) Services necessary to connect.;:911 energency
services to the local network; o

(E) Swi tched access, Wwhich for the purposes of
this chapter shall mean the switching and transport necess?{y to
connect an |nterexchanPe tel econmunications conpany W th-the
local exchange central office for the purpose of originating or
termnating, or both, the interexchange teleconmunications
conpany's sw tched tel ecomunications service.

(v) "Interexchange telecommunications conpany" neans a
Ferson provi di ng tel econmuni cations service to connect end users
ocated in different |ocal exchange areas, but excluding conpa-
nies which also provide nonconpetitive |ocal exchange services;

(vi) "Local access transport area (LATA)® -neans geo-
%raphic regions created as part of the divestiture of-Anerican
el ephone and Tel egraph Conpany which defined the areas where

regional bell operating conpanies 'were permtted to provide
t e'ecomuni cation services;

_ (vii)  "Local exchange area" nmeans a geographic terri-
torial unit established by the conm ssion for providing telecom-
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muni cati ons Servi ces;

~ (viii) "Local exchange service" neans the provision of
essential tel'ecommunications ~service wthin alocal exchange
area

(ix) "Nonconpetitive  teleconmunications servi ces"
means those services which have not been found by the |egisla-
ggrf4050£he comm ssion to be conpetitive in accordance with WS,

(x) "Price™ neans any rate or charge set and published
in accordance with this chapter and collected by the telecomu-
ni cations conpany for any tel ecomunications service offered by
it to the public or other telecommnications conpani es;

(xi) "Tel ecommunications conpany" neans a  person
engaged in the furnishing of telecommunications service within
this state;

(xii) n"Telecommunications service" means the offering
or transmtting for hire of telecomunications by means of tele-
communi cations facilities using wire, radio, |ightwave or other
neans;

(xiii) n"Total service long-run incremental cost" means
the total forward-looking cost, using |east cost technology, for
a telecomunications service or basic network function that the
tel ecommuni cations provider would incur if it were to initially
of fer such tel ecommunications service or basic network func-
tion;

_ (xiv)  "Universal service" means the general availabil-
ity of essential telecomunications service at an affordable' and
reasonabl e price;

(xv) "Video dial tone service® neans the transm ssion

-4 -
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of entertainnent video progranming and other forms Of'. two-way,
|Pte{act|ve vi deo progranm ng using a common video'dial tone
pl atform

(b) I'n determ ning the number of access lines of a telecom

muni cati ons conpany for Purpqses of this chaPter,_the nunber . of
access lines of all affiliated teleconminications conpanies

shal | be aggregated in this state.
37-14-104. SERVICES NOT REGULATED BY TH S TITLE

(a) Except for contributions to the universal service fund
required pursuant to WS -14-501, tel econmunications service
does not include, and the provisions of this title do not apply
to:

(1) One-way transmission of radio or television sig-
nal s for broadcast purposes, including the one-way transmssion
of video programming by a cable televisionor other system as
wel | as subscriber inferaction which is required for the Sselec-
tion of video progranm ng;

(ii) Except as provided in this paragraph, hone and
busi ness and coi nl ess, or coin operated public or sem public
tel ephone termnal equi pment, and the use, |ocation and charges
for the use of such equipnent. The conmission may regulate the
| ocation of and charges for coinless or coin operated public or
sem public telephone terminal equipnent in areas of the state
which the commssion finds are not subject to conpetition for
such equi prent ;

(iii) Any billing and collection services;

~ (iv) Any inside wire and prenmise cable installation
and nai nt enance;

(v) Directory services, except as provided in WS

-5 -
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37-12-130;

(vi) Except for the quality of cellular service to the
extent not preenpted. by federal |aw, teleconmmunications services
using radio spectrumor cellular technol ogy;

(vii) Video dial tone and multinedia services;

(viii)  Private telecomunications networks, which for
the purposes of this act shall mean a systemfor the provision
of telecomunications service by a person or entity for the sole
and exclusive use of the person or entity and not for resale
directly or indirectly;

~ (ix) Nonvoice data services not operated by a conpany
provi ding | ocal exchange service;

(x) Networks established by a person other than the
| ocal exchange conpany providing essential telecomunications
services within the local exchange area to provide access to
i nterexchange carrier services;

(xi) Except as provided in this paragraph, direct
i nward dial services and other services needed by answering ser-
vices and paging services. To the extent not Preenpted by f ed-
eral law or regulation the commssion shall regulate direct
inward dial services and other services needed by answering ser-
vices and pagi ng services as honconpetitive services I'n any
| ocal exchange area until there are at least two (2) tel ecomu-
ni cations conpanies effectively offering direct inward dial. and
ot her needed services to the answering services and paging ser-
vices serving that |ocal exchange area;

(xii) Renote meter reading; and

(xiii) Any other teleconmunications service that is
not regulated by this title.
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ARTICLE 2
REGULATI ON OF COVPETI TI VE AND NONCOWPETI Tl VE MARKETS

37-14-201. REGULATI ON OF LOCAL EXCHANGE SERVICES;" CERTIFI-
caTES OF PUBLI C CONVENI ENCE AND NECESSI TY;  CONCURRENT ~ CERTI FI -
CATES.

(a) Except for those tel ecommunijcations conpanies that as
of January 1, 1995, have a valid certificate Of .public conve-
ni ence and necessity previously issued by the conmssion to pro-
vide |ocal exchange services in the state, all telecomunica-
tions conPanles.seek|ng to offer and provide |ocal exchange ser-
vice shall obtain a certificate of public convenience and neces-
sity fromthe conm ssion prior to providing that service in this
state. '

(b) The conm ssion shall grant a concurrent certificate_gr
certificates of public convéenience and necessity to proviae
| ocal exchange service in the service territory of “a | ocal

exchange conpany with nmore than thirty thousand (30,000) access
lines in the state if it finds, after motice and opportunity for
hearing, that the applicant possesses sufficient technical,

financial and managerial resources to provide safe, adequate and
reliable |local exchange services within the identified geo-
graphic area.

(c) Prior to January 1, 2005, in the service territory of a
| ocal exchange telecommunications conmpany with thirty thousand
(30,000) or fewer access lines in the 'state, the Comm ssion
shall, "after notice and opportunity for a hearing, issue a COn-
current certificate or certificates of public convenience and
necessity to provide local exchange service, only if the appli -
cation clearly shows the applicant is willing and able to prP-
vide safe, adegquate and reliable |local exchange service to all
persons within the entire eX|st|n% Io%al_exch nge ?rea for which
the certification is sought and the incunbent [ocal exchange
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service provider:

(i) Consents to a concurrent certificat{e;-;o;.'

1“:-.'.1
(i1) Is unable or unwilling to provide  the: local
exchange service for which the concurrent certificate is sought;
or

_ (iii) Fails to protest the application for the:
Icate after notice and opportunity for a hearing;,, or. :-

reif-

_ (iv) Has applied for and received a concurrenticertif-
icate to provide conpetitive |ocal exchange teleconmunications
services in any area of this state; or T

_ (v) On or after the effective date. of this® chapter,
begins to provide one-way transm ssion of radio or video:signals
through terrestrial, nonsatellite local distribution facilities
in an area wWth existing service. :

(d) A local exchange tel econmunicationsS company with thirty
t housand (30,000) or fewer access lines in the state may :apply
for an extension of the protections provided for in subsection
(c) of this section for a period not to exceed thirty-six QSG)
months if, after notice and hearing, the commission finds that
the applicant has denonstrated by clear and convincing evidence
that 1t has yet to substantially recover its investnent for
upgraded services ordered by the conm ssion or for which it  has
commtted as of, the effective date of this.chapter. Any applica-
tion for an extension pursuant to this subsection must.be made
and filed with the coomssion not later than July 1, 2003, "

(e) After January 1, 2005, in the service  territory of a
| ocal exchange tel ecomunications conpany with thirty thousand
(30,000) orfewer access lines in the state, other than conpa-
nies Which have been granted an extension of the protections
past January 1, 2005 pursuant to subsection (d) of this section,

.8 -
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the conm ssion shall, after notice and opportunity for.:a - hear-
ingg, 1ssue a concurrent certificate orcertificates: of: public
conveni ence and necessity to provide |ocal exchange service, if
the applicant has a sufficient plan under which it will:provide
service to the entire local exchange area within five:(5) vears,
or a longer tinme period as determned by the commission; of . .the
date upon which the applicant first begins to provide .local
exchange service to the area for which the concurrent -certifi-
cate is sought. Concurrent certificates in the service terri-
tory of a conpany which has been granted an extension: :pursuant
to subsection (d) of this section shall be issued in accordance
with the provisions of this subsection after the expiration of
the extension.

(f) The conpetitive protections provided for in subsections
(c) through (e) of this section shall only apply to telecomuni -
cations conpanies in existence prior to January 1,. 1995, and
which at all tinmes relevant to this chapter have -fewer than
thirty thousand (30,000) access lines in the state. .-{.

(g9 The use of alternative dialing codes to 'access
i nt erexchange tel econmunications services which may allow the
conpletion of calls wholly within a |ocal exchange area on an
Incidental basis shall be excluded fromthis section,

(h) Prior to Janua_r}/ 1, 2005, no |local exchange telecomu-
ni cations conpany qualifying for the protections of subsections
(c) throu%h (eofthis section shall, after the effective date
of this chapter, begin to provide one-way transm ssion of-radio
or video signals through terrestrial, nonsatellite local distri-
bution facilities in an area with existing service, ‘unless the
conpany is willing and able to provide safe, adequate and reli-
able service to all persons within the entire' existing |ocal
exchange area. After January 1, 2005, a |local exchange telecom
muni cations conpany qualifying for the protections of subsec-
tions (c) through (e} of this section ma?/ begin to provi de one-
way transm ssion of radio or video signals through terrestrial,

-9 -
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nonsatellite local distribution facilities in an area wth
existing service if the local exchange telecommunications. com
Rany establishes, to the satisfaction of the commssion that it
as a sufficient plan under which it will provide service to the
entire |ocal exchange area within five (5) years, or a |onger
time period as determned by the commssion, of the date upon
which the applicant first begins to provide designated radio or
video signal services. .

37-14-202. CcoMPETITIVE SERVI CES.

(a) Upon petition by any telecomunications conpany,., .the
comm ssion may, after notice and opportunity for hearing, find
and conclude that a telecomunications service is subject to
conpetition. Any service found to be effectively conpetitive
shal | not be subject to regulation of prices by the comm ssion.
The comm ssion shall consider only the follow ng factors in
determ ning whether a telecommunications service is subjéct to
effective conpetition:

(i) The extent to which the same or equivalent tele-
communi cations services are available from alternative providers
in the relevant narket;

(ii) The extent to which tel ecommunications services
of alternative providers are functionally equivalent or may be
substituted at conparable prices, terns and conditions;

_ (ifi) Existing economc, regulatory or technol ogi cal
barriers to entry.

(b) Upon the comiission’s own nmotion or the petition of any
person, the commission may, after notice and the opportunity for
a hearing in accordance with the Womng Admnistrative Proce-
dure Act, find and conclude that a telecomunications service
found to be conpetitive under subsection (a) of this section is
no |onger subject to conpetition, and therefore not subject to

- 10 -
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treatment as a conpetitive service under this chapter. Al hear-
ings conducted pursuant to this subsection shall place the bur-
den of Proof upon the conm ssion orthe petitioner of establish-
ing that a tel ecomunications service is no |onger subject to
conpetition

~ (e) Local exchange services provided by resale, telecomu-
ni cations services provided by interexchange telecomunications
conpanies, and telecommunications services other than |ocal
exchange service, swtched access and interexchange teleconmuni-
cations services ?rovided by a | ocal exchange conpany shall’ be
considered subject to conpetition for purpose of Tegulation
under this title.

37-14-203. PRICE REGULATI ON OF NONCOWPETI TI VE SERVI CES

(a) Prices for telecommunications services which have not
been determned by the legislature or the comrmssion to be com
p%tltlve shal | be regul ated by the conm ssion in accordance with
this section.

(b) The prices of any |ocal exchange conpany nay .contain
provisions for incentives for inprovenent of the conpany's per-
formance or efficiency, lowering of operating costs, control of
expenses or inprovement and upgradi ng or modernization of its
services or facilities. Any |ocal exchange conmpany may apply to
the commssion for incentives and innovative or nontraditiona
price regulation, including price indexing. The comm ssion shall
Issue a tinal order approving, nodifying or rejecting any appli-
cation nmade under this subsection w thin one. hundred eighty
(180) days of the filing date of the application with the com

mssion.  If no order is issued by the commssion within the one
hundred eighty (180) day period, the application shall be deened
approved as “filed. | f during consideration of an application

for regulation under this subsection, the conm ssion naterially
alters the plan as filed in the application, the applying |oca
exchange conpany nmay notify the conmssion in witing, at any

- 11 -
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tine,, but not later than sixty (602 days after any final conms-
sion order on the application, that it elects not to be price
regul ated as approved bK the order. The | ocal exchange
conpany's prices shall then be regulated as they were prior to
the application until such tinme as a new application is filed,
approved and accept ed.

(c) During the transition to total service [ong-run
incremental costs pursuant to w.s. 37-14-402, nonconpetitive
services prices shall be established in public hearing in accor-
dance wth the Womng Adm nistrative Procedure Act and ot her
applicable provisions of this chapter.

(d) Any holder of a certificate of public convenience and
necessity to provide |ocal exchange service may elect to be reg-
ulated by a price index approved by the comission. The price
i ndex shall only apgly to nonconpetitive services offered by the
exchange conpany. he conmm ssion may approve indexes which pro-
vide additional” flexibility for nonessential telecomunications
services and nonaccess services.

37-14-204. PRI CE SCHEDULES FILED WTH THE COMM SSI ON

(a) A local exchange conpany shall file with the comm s-
sion, in such formand detail as the comm ssion may require,
schedules showing all conpetitive and nonconpetitive tel econmu-
nications services terms, conditions and prices, including
prices set by contract, currently in effect and charged to cus -
tomers by the conpany in this state. Al prices for new non-
conpetitive telecommunications services, and any change in
prices for nonconpetitive telecomunications services, shall be
filed thirty (30) days prior to the proposed effective date
unless a shorter filing period is authorized by the commssion
No price increase for a nonconpetitive service shall be effec-
tive unless the custoner has been given notice by the provider
at least one (1) full billing cycle prior to the proposed
increase. All price changes for conpetitive services shall be

12 .-
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effective as provided for in the conpanr's_ rice schedule. No
price or price change is effective until filed in accordance
with this section. Prices charged for conpetitive services
shall be in accordance with its price schedule unless a separate
contract is negotiated. For purposes of this subsection, the
rules, regulations, 0I|C|es,_Fract!ces and other requirenents
relating to services shall be filed with the comrissjon in such
form and detail as the commission nmay require. Rules, regula-
tions, policies, practices and other requirenents relating to
conpetitive services shall be subject to the sane requirenents
under this chapter as the prices of conFetltlve services. Those
relating to nonconpetitive services shall be subject to the sane
requirements under this chapter as the prices of noncompetitive
servi ces.

(b) A local exchange conpany may by contract or by price
schedul e provide tel ecommuni cations services which are found to
be conpetitive at prices and under terns and conditions that are
sPeC|f|c to a particular custonmer or Proup of customers. Copies
of contracts and price schedules shall be filed with the comn s-
sion in the sanme mnner as price schedules. Contract prices
shal | equal or exceed |ong-run incremental costs. Contracts and
price schedules filed under this section shall be given confi-
dential status if requested by the filing party.

(c) Notw thstanding any other provision of this section,
price and service changes regarding promotional, time-limted,
custonmer-limted and other m nor m scellaneous service offerlnﬁs
shall be filed with the conmssion ten (10) days prior to the
proposed effective date.

(d) Any prices for conpetitive telecomunications services
or prices for telecomunications services which are agreed to as
a result of conpetitive bidding or negotiations, charged by con-
tract and required to be filed wth the comm ssion under the
provi sions of this chapter, shall be afforded confidential and
proprietary protection by the conm ssion upon application and a

- 13 -
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showi ng of good cause by the conpany filing:the contract.
ARTI CLE 3
| NTEREXCHANGE COVPANI ES
37-14-301.  REGULATI ON OF INTEREXCEANGE COVPANI ES.

_ (a) An interexchange conpany not authorizeg to pro
intrastate telecomunicafions service in this' Stateon 5py
January 1, 1995, ~shall not provide intrastate. interexct
tel ecomunications services unless it first registers'wtrk
comrmission. An interexchange conpany authorized by the con
sion to provide intrastate telecomunications service as of
vary 1, 1995, is not required to register. The form for re
tration shall be specified by the commssion. -

() Any interexchange company reaistered with the con
sion to provide intrastate telecommunications: services shal
authorized to provide statew de services. ?§7&ﬁi

(c) Each interexchange conmpany shall naintain on file
the comm ssion a price schedule for each service which ¢
contain all of the prices, terms and conditions pursuan
which that service is offered. A new or amended price sche
shal | be effective when filed or upon the date indicated the
by the conpany. An interexchange conpany shall charge price
accordance with its price schedul e unless a separate contrac

negot i at ed.

Lk
R |

_ (d) An interexchange conpany may by contract pro
i nterexchange tel ecommunications Services at prices and (

terns and conditions that are specific to a particular cu
or group of customners.

(e) Interexchange conpanies shall be subject to qualit
service regulation as provided in w.s. 37-14-406

- 14 -
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ARTI CLE 4

REGULATI ON OF TELECOWMUNI CATI ONS SERVI CES GENERALLY
37-14-401. COW SSI ON POWERS.

(a) In addition to the powers exercised pursuant to the
provisions of WS. 37-14-408, the commission has the power to:

~ (i) Investigate the nethods and practices of any tele-
communi cations conpany;

(ii) Require any telecommunications conpany to conform
to the laws of this state and to all rules, regulations and
orders of the comm ssion not contrary to |aw,

(iii) Make any rules and regul ations, |N accordance

with the Wonmng Admnistrative Procedure Act, necessary. f?r t he
commi ssion to carry  out _|tsC}oovvers In this chapter, ‘i nc udllng
rules objectively ‘established and consistent w'th common

accepted 1ndustry” standards, Where applicable standards exist;

(iv) Require reports and studies ag tO prices and
terns and conditions of service, necessary and relevant for the
comm ssion's exercise of its authority, —‘including those pro-

tected as trade secret or confidential based on legitimte com
petitive or other operational concerns;

~(v) Hold hearings on conplaints, or for good cause,
upon notice and subject to the provisions of the Wyoning Admin-
istrative Procedure Act; and

(vi) Regulate telecomunications conpanies only as
provided for in this chapter.

37-14-402. COST BASED PRI CI NG

- 15 -
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(a) Services provided by a tel ecommunications conpany that
provides nonconpetitive serfvices shall be priced such that the
service's revenues fromsale of the service recover the total
service long-run incremental cost of providing that service,
except as provided for jn this section. Total Service long-run
increnental cost studies wused by a telecommunicatiaons conpany
shall be filed with the conmission on an annual. basis at the
time and in the formrequired by commssion rule and undernﬁ{o-
tective order as a trade secret and shall be subject tg CONmMmS-
sion review and approval. Telecommunications companies having
fewer than thirty thousand (30, 0002 access:lines ‘in the state
are exenpt fromthe requirenent to file cost studies on an

annual basis, but do remmin subiect to the comm Ssion powers in
W.S. 37-14-401(a)(iv). A telecommunications : company - havi ng

fewer than thirty thousand (30,000) access-lines in the state
may utilize a reasonable total service_ |long-runincremental cost
study surrogate, in lieu of conducting its own study, based on
cost. studies as are available for conparable, including
nonregul ated, tel econmunications conpanies in this- -state or
ot her states.

(b) For those existing prices for essential and nonconpeti -
tive tel ecomunications service below the service's total ser-
vice long-run incremental cost as of the effective date of this
act, notwithstanding the provisions of WS. 37-14-403(a), and to
avoid significant one-tinme price increases to custoners, essen-
tial and nonconpetitive telecommunications service prices Ich
are below total service long-run incremental costs may nove over
a thirty-six (36) nonth period to a level, so that.at the end of
that period the price of each nonconpetitive teleccmmunications
service covers its required cost. o

(c) A tel ecommunications conpany having fewer. than thirty
t housand (30,000) access lines in the state may, in the interest
of Preservyng essential tel econmuni cations services and(;ubhgct
bys he provisions of the universal service fund created under

37-14-501, or other |ike conpensation, apply to the commis-
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sion for authority to allow a price for a nonconpetitive tele-
communi cations service to remain bel ow that-service’s total ser-
vice long-run incremental cost. As of January 1, 2005 this sub-
section I's repeal ed.

~{8) A telecomunications company providing both nonconpeti -
tive switched access service and nessage toll service 'shall
include in the amount recovered from nessage toll| service the
price it charges others for those elements of switched access
whi ch cannot be econom cally duplicated by conpetitors. - Nothing
in this subsection shall” require such inclusion in local,
exchange areas where a tel ecommunications conpany does not also
provide swtched access service.

37-14-403.  CROSS- SUBSI DI ES PROHI Bl TED; ENFORCEMENT.

(a) No tel econmunications conpany shall use revenues earned
fromor allocate expenses to nonconpetitive: services to subsi-
dize services determned by the coomssion to be subject to com
petition. The conm ssion shall not require revenues or expenses
from conpetitive services to be attributed to nonconpetitive
services. Revenues obtained from nonconpetitive teleconmunica-
tions services may not be used to subsidize conpetitive ser-
vices. Revenues from conpetitive tel ecomunications services may
not be used to subsidize nonconpetitive teleconmunications S€r-
vices. Nothing in this subsection shall affect the assignment of
any revenues received fromthe universal service fund for the
excl usive support of high cost, l|ocal exchange services.

(b) Notw t hst andi n%:]. the provisions of WS, 37-14,{,104,,:_-/;the
comm ssion may review financial information of a telecommunica-

tions conpany relating to the provision of any services for the
purposes of “enforcing this section. Information provided to the
commi ssion under this subsection shall be provided under confi-
dential and proprietary protection

(c) Any cost studies filed wth the conm ssion pursuant to

- 17 -
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this section or WS. 37-14-401(a) (iv) shall be provided confi -
dential and proprietary protection by the conm ssion.

37-14-404.  PROTECTI ON OF TELECOVMUNI CATI ONS CONSUMERS.

~ (a) No tel ecomunications conpany shall unreasonably dis-
crimnate as to custoners in prices, terns or conditions of ser-
vice, or in connection to or with other telecommunications com
pani es. Nothing in this chapter shall be construed to prohibit
any teleconmmunications conpany from

(i) Providing volume or other price discounts based on
reasonabl e, nonpredatory business practices;

(ii) Passing through any state; municipal or |ocal
taxes to the custoners in the area where the tax is 'levied; or

(iii)  Furnishing free or reduced price service to i
current or pensioned enployees and dependent members Of the
famlies, as defined in the applicable price schedules on fi
with the conmm ssion.

ts
ir
| e

(b) The comm ssion shall not give unreasonably discrim na-
tory or preferential treatment in its regulation of any telecom
nuni cations conpany.

(c) A tel ecommunications conPany providing a nonconpetitive
tel ecomuni cations service shall not discontinue providing the
service. wthout the conm ssion's approval.
(d) A telecomunications conpany shall not:
(i) Fail to disclose in a timely and uniform manner
informati on necessary for the design of equipnment and services
that will neet the specifications of interconnection

(i1) Fail or refuse to provide a service or product in

- 18 -
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accordance with the tel ecommunications conmpany's tariffs price

lists or contracts and within the comm ssion’s applicable rules
and orders.

_ %e) The conm ssion may adopt rules and regulations to pro-
vide for:

(1) The interconnection of teleconmunications conpa-

nies' networks at nondiscrimnatory and reasonable rates, terns
and conditions;

(ii) The effective and efficient interoperability of
t el econmuni cations conpani es' networKks;

(iii)  The unbundling of services into reasonable basic
network features;

(iv) The administration and allocation of phone num
bers to the extent technically and economcally feasible;

(v) Tel ephone nunber portability to the full extent
technically feasible; and

(vi) The resale and sharing of services and functions
at reasonable and nondiscrimnatory rates.

37-14-405.  COVPLAI NT AGAINST PRICES. Any person, and the
conmi ssion on its own motion, may complain to the comm ssion
concerning the reasonabl eness of the Price of any noncqnpetitive
t el ecomuni cati ons service. Any notice and hearing of ‘any com-

laint shall be in accordance with the Wom ng Adm nistrative

rocedure Act and this chapter. Ihe commission shall only set
aside any price it finds after notice and h?arhng to . be unrea-
sonabl e ~or unreasonably discrimnatory. IT the commssion sets
aside a price as unreasonable or unreasonably discrimnatory,
the telecommnications conpany shall _have sixty (60? days to
file a new price which is reasonable. The conpany shall réfund

- 19 -



ORI G NAL HOUSE
BILL NO 0176A

ENROLLED ACT NO. 129, HOUSE OF REPRESENTATI VES

FI FTY-TH RD LEG SLATURE OF THE STATE OF WYOM NG
1995 GENERAL SESSI ON

any charges found to be unreasonable as ordered by the comm s-
sion. Any price set in conpliance with the provisions of WS

37-14-402 is presuned to be fair and reasonable, subject to
rebuttal by the commssion or any party to the hearing.

37-14-406. QUALITY OF SERVICE

(a) Each tel ecomunications conpany shall performa study
to determne the reasonabl e measures of customer service satis-
faction and service adequacy for all classifications of non-
conpetitive and conpetitive tel ecomunications services and, no
| ater than Septenber 1, 1995, submit to the commission its pro-
posed service quality standards for those services. These pro-
posal s shall Dbe considered in any rulemaking on quality under-
taken by the conmm ssion pursuant-to WS. 37-14-401(a) (iii).

(b) Any customer, and the conmission on its own notion, my
conplain concerning the quality of service provided by a tele-
communi cations company. A complaint shall be noticed and heard
as provided for in’the VWon1ng Adm ni strative-Procedure Act.
The commission, after notice and hearing, may direct 'the tele-
communicationg conpany to take whatever renedial action is tech-
nically feasible and economically reasonable to provide reason-
ably adequate service. The commission shall authorize a tele-
comuni cations provider to recover the cost of conpliance with
any comm ssion order under this section.

37-14-407. ANNUAL REPORT.

(a) The commission shall with the input and participation
of the telecommunications industry and other relevant state
departnents, boards 'and aPenC|es prepare and issue an annual
report on the status of the telecomunications industry and
VWon1n% regul ation thereof on January 10 of each year beginning
in 1996. Such report shall include:

(i) Areview of regulatory decisions and actions from
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the preceding year and a description of pending cases involving
significant teleconmunications conpanies or issues;

(i1) A description of the telecomunications industry
or trends therein, including the number, type and size of conpa-
nies offering  telecommunications services, telecomunications
technol ogies™ in place and under devel opnent, variations in the
geographic availability of 'services and in procesF for servhces,
and penetration |evel s of subscriber access t0 local exchange
service in each exchange and trends related thereto;

- (iii)  The status of conpliance by carriers and the
commssion with the requirenents of this chapter

(iv) The effects, and likely effects of Wom ng regu-
latory policies and practices, including those described in this
title, on telecommunications conpanies, services and customers;

(v) Any recommendations for legislative change which
are adopted by the conm ssion and which the conm ssion believes
are in the inferest of Womng tel econmunications customers; and

(vi) Any other information or analysis which the com

mssion is required to provide by this title or deems Necessary
to provide.

(b) The commission's report shall be filed with the |egis-
|ature, the governor and the state telecomunications counci

37-14-408. APPLI CABI LI TY OF EXI STING LAW w.s. 37-1-104.
through 37-1-106, 37-2-102, 37-2-104, 37-2-106 through 37-2-109,
37-2-113,  37-2-115 through 37-2-118, ~37-2-124°  37-2-125,
37-2-130  37-2-203, 37-2-205(a), 37-2-209, 37-2-214 through
37-2-216.  37-2-218, 37-2-301 ~ through  37-2-306,  37-3-114,
37-4-101 through  37-4-104, 37-12-120 through 37-12-130,
37-12:201, 37-12-202, 37-12-204 through 37-12-209, 37-12-211
through 37-12-213, 37-12-301 through™ 37-12-304 and 37-13-101
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through 37-13-137, inclusive, unless in conflict with other pro-
visions of this chapter, are applicable to telecomunications
companies and telecomunication conpanies shall be considered
public utilities for the purposes of those provisions. For pur-
poses of this chapter WS. 37-3-106(b) and (c) shall apply to
t el ecommuni cations conpanies which are rate of return regulated.

37-14-409.  CONSTRUCTI ON wiTH OTHER LAWS. [f the provisions
of this chapter conflict with any other statutes, the provisions
of this chapter shall control

37-14-410. DI ALI NG ARRANGEMENTS. Each |ocal exchange com
pany shall, where technically and economcally feasible, provide
intralATA "1+" equal access by January 1, 1998. Nothing in this
section shall prohibit a local exchange conpany fromvoluntarily
providing intraLATA *1+" equal access prior to January 1, 1998.
|f this provision conflicts wth federal law, the conm ssion my
direct inplenentation of *i+" equal access in a manner consis-
tent wth federal |aw

- 37-14-411.  ACCESS CHARGE REVIEW During 1995, the comm s-
sion shall comrence an investigation into the appropriate neth-
odolo%y for calculation of intrastate sw tched access charges
for all Womng tel ephone utilities and the feasibility of
I npl ementing a procedure for phasing out intrastate telecomuni-
cation subsidies flow ng between tel ephone conpanies in Wom ng
by January 1, 2002.

ARTI CLE 5
UNI VERSAL SERVI CE FUND

37-14-501.  UNI VERSAL SERVICE FUND CREATED;  CONTRI BUTI ONS;
ADM NI STRATI ON

~(a) There is hereby established the universal service fund
within the special revenue fund to be admnistered in accordance
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