
Fixed satellite earth station. An earth station intended to be used at a specified fixed point.

Fixed relay station. A fixed station associated with one or more stations, established to
receive radio signals directed to it and to retransmit them automatically on a fixed service
frequency.

Fixed Service. A radiocommunications service between specified fixed points.

Fixed station. A station in the fixed service.

Frequency tolerance. The maximum permissible departure by the center frequency of the
frequency band occupied by an emission from the assigned frequency or, by the
characteristic frequency of an emission from the reference frequency.

NOTE: The frequency tolerance is expressed in parts in 1<r or in hertz.

General communication. Twa-way voice communication, through a base station, between
(1) a common carrier land mobile or airborne station and a landline telephone station
connected to a public message landline telephone system, or (2) two common carrier land
mobile stations, or (3) two common carrier airborne stations, or (4) a common carrier land
mobile station and a common carrier airborne station.

Harmful interference. Interference that endangers the functioning of a radionavigation
service or of other safety services or seriously degrades, obstructs or repeatedly interrupts
a radiocommunication service operating in accordance with these Regulations.

Internodal link. A point-ta-point communications link used to provide communications
between Nodal Stations or to interconnect Nodal Stations to other communications media.

Landing area. A landing area means any locality, either of land or water, including airports
and intermediate landing fields, which is used, or approved for use for the landing and
take-off of aircraft, whether or not facilities are provided for the shelter, servicing, or repair
of aircraft, or for receiving or discharging passengers or cargo.

Local Television Transmission Service. A public radio communication service for the
transmission of television material and related communications.

Long haul system. A microwave system licensed under this Part in which the longest radio
circuit of tandem radio paths exceeds 402 kilometers (250 miles).

Master station. A station in a multiple address radio system that controls, activates or
interrogates four or more remote stations. Master stations performing such functions may
also receive transmissions from remote stations.
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Message center. The point at which messages from members of the public are accepted by
the carrier for transmission to the addressee.

Microwave frequencies. As used in this part, this term refers to frequencies of 890 MHz and
above.

Microwave link. A link is defined as a simplex communications circuit between two points
utilizing a single frequency/polarization assignment. A duplex communications circuit would
require two links, one link in each direction.

Miscellaneous common carriers. Communications common carriers that are not engaged
in the business of providing either a public landline message telephone service or public
message telegraph service.

Mobile earth station. An earth station intended to be used while in motion or during halts
at unspecified points.

Mobile Service. A radiocommunication service between mobile and land stations or between
mobile stations.

Mobile station. A station in the mobile service intended to be used while in motion or
during halts at unspecified points.

Multiple address system (MAS). A point-to-multipoint radio communications system, either
one-way or two-way, utilizing frequencies listed in Section 19l.~ _ and serving a
minimum of four unique remote stations. Each master station must serve at least its own
four remotes operating on its assigned frequency. The remote stations must be scattered
over the service area in such a way that two or more point-to-point systems would be needed
to serve those remotes.

Necessary bandwidth. For a given class of emission, the width of the frequency band that
is just sufficient to ensure the transmission of information at the rate and with the quality
required under specified conditions. The necessary bandwidth may be calculated using the
formulas in §2.202 of this Chapter.

Nodal station. The central or controlling station in a radio system operating on point
to-multipoint frequencies in the 2.5, 10.6, or 18 GHz bands.

Occupied bandwidth. The width of a frequency bandwidth such that, below the lower and
above the upper frequency limits, the mean powers emitted are each equal to a specified
percentage, B/2 of the total mean power of a given emission. Unless otherwise specified by
the CCIR for the appropriate class of emission, the value of B/2 should be taken as 0.5%.
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Note: The percentage of the total power outside the occupied bandwidth is
represented by B.

Operational fixed station. A private fixed station not open to public correspondence.

. A di' d' I d' h t; fj Id f ."iii\~PassIVe repeater. re-m ation evlceseete III t eafe e ,Z.J£i£&::::::;::::: a
transmitting/receiving antenna _ that re-directs intercepted radiofrequency energy. For
example, it may consist of retlector(s) or back-ta-back parabolic or hom antennas.

PsiRt ts ,eiRt mier9"])wJe f&sie seFY4ee. A eemmeR sameF ,uelie f&die &ePAee FeRsered eR
mieFewe'Je freElueReies By fiNed Rd temp9f&fY fiNed &tatieRs eet~l;lJeeB "smts teat lie ·nithift
the United States SF eeW.reeB "siRts ts its fJsssessisRs SF ts "siltY iB Celtada SF MMiee.

Private carrier. An entity licensed in the private service and authorized to provide
communications service to other private service eligIbles on a commercial basis.

Private line service. A service whereby facilities for communication between two or more
designated points are set aside for the exclusive use or availability for use of a particular
customer and authorized users during stated periods of time.

Public correspondence. Any telecommunication which the offices and stations must, by
reason of their being at the disposal of the pUblic, accept for transmission.

Public message service. A service whereby facilities are offered to the public for
communication between all points served by a carrier or by interconnected carriers on a
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non-exclusive message by message basis, contemplating a separate connection for each
occasion of use.

Radio station. A separate transmitter or a group of transmitters under simultaneous
common contro~ including the accessory equipment required for carrying on a
radiocommunication service.

Radiocommunication. Telecommunication by means of radio waves.

Rated power output. The maximum radio frequency power output capability (peak or
average power) of a transmitter, under optimum conditions of adjustment and operation,
specified by its manufacturer.

Record communication. Any transmission of intelligence which is reduced to visual record
form at the point of reception.

Reference frequency. A frequency coinciding with or having a fixed and specified relation
to the assigned frequency. This frequency does not necessarily correspond to any frequency
in an emission.

Relay station. A fixed station used for the reception and retransmission of the signals of
another station or stations.

Remote station. A fixed station in a multiple address radio system that transmits one-way
to one or more central receive sites, controls a master station, or is controlled, activated or
interrogated by, and may respond to, a master station.

Repeater station. A fixed station established for the automatic retransmission of
radiocommunications received from one or more mobile stations and directed to a specified
location; for public mobile radio operations, a fixed station that automatically retransmits
the mobile communications and/or transmitter information about the base station, along a
fixed point-to-point link between the base station and the central station.

Short haul system. A microwave system licensed under this Part in which the longest radio
circuit of tandem radio paths does not exceed 402 kilometers (250 miles).

Signaling communication. One-way communications from a base station to a mobile or fixed
receiver, or to multi-point mobile or fixed receivers by audible or subaudible means, for the
purpose of actuating a signaling device in the receiver(s) or communicating information to
the receiver(s), whether or not the information is to be retained in record form.

Standby transmitter. A transmitter installed and maintained for use in lieu of the main
transmitter only during periods when the main transmitter is out of service for maintenance
or repair.
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Symbol rate. Modulation rate in bauds. This rate may be higher than the transmitted bit
rate as in the case of coded pulses or lower as in the case of multilevel transmission.

Telegraphy. A form of telecommunication which is concerned in any process providing
transmission and reproduction at a distance of documentary matter, such as written or
printed matter or fixed images, or the reproduction at a distance of any kind of information
in such a form. Unless otherwise specified, telegraphy means a form of telecommunication
for the transmission of written matter by the use of signal code.

Telemetering. The use of telecommunication for automatic indicating or recording
measurements at a distance from the measuring instrument

Telephony. A form of telecommunication set up for the transmission of speech, or in some
cases, other sounds.

Television. A form of telecommunication for transmission of transient images of fixed or
moving objects.

Temporary fixed station. A station established in a non-permanent mode (temporary) at a
specified location for a short period of time, ranging up to one year. Temporary-fixed
operations are itinerant in nature, and are not to be confused with mobile-type 0 rations.... ..... "~i

.-.:-:. ~:

Video entertainment material. The transmission of a video signal (e.g. United States
Standard Monochrome or National Television Systems Committee S25-line television) and
an associated audio signal which is designed primarily to amuse or entertain, such as movies
and games.
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Subpart B: Applications and Licenses

GENERAL FILING REQUIREMENTS

--

~ . .
.... _~::::&,,~:::?-===::.:::::.:<::::<==::::;f.*::.::~==<::&<::.:<' ~::::==:X::&~:::::3: . '.-:'.

:- ......-;.'•.•'.:;': ..•....•.•••·...·••:.:v."»;;»X-:~ .......-:;·~....·NX..... ;.x:'i ...;.x.....'.. ~"io'YIi'................",... •..

§101.5 Station authorization required.

(a) No radio transmitter shall be operated in this service except under and in accordance
with a proper station authorization granted by the Federal Communications Commission.
Except as provided in paragraph (d) of this section, no construction, modification or
operation of a station may be commenced without an authorization from the Commission.

(b) A separate application form must be filed for each Digital Electronic Message Service
Nodal Station. No license is required for a Digital Electronic Message User Station.
Authority for a Digital Electronic Message Nodal Station licensee to serve a specific number
of user stations to be licensed in the name of the carrier must be requested on FCC Form
494 filed for the Digital Electronic Message Nodal Station.

(c) H construction and or operation may have a significant environmental impact as
defined by Sec. 1.1307 of the Commission's rules, the requisite environmental assessment as
prescribed in Sec. 1.1311 of this chapter must be filed with the application and Commission
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environmental review must be completed before construction of the station is initiated. See
§1.1312 of this chapter.

;k~~-::~~~~. . .:,' .{
stations may initiated pnor to

:::: ..~~%~-:%>~::::.~::::~<:.~:~~::*::::l_~_:

(d) For stations authorized undcr Subpart H (Private Operational Fixcd RilElie
I.:.....N ••::.....: ' '. , .~. "

SeiVide):' oonSttUCtlOD 8n
grant of an authorizatio

_:::::~::::::~::-:;x:-::~:;-:;:.::::::::::::::::::::;.::::.. .i:~..:::=-:::. .. ::*:::.:.: ~::

.~.;i.:.:::::::::::::::::::::::::;::::::::::;;:::.:;,: ::·:':"':'''':·:·;':'''':;:::;:::::::::::.i::::::::::i: :~:<:~:....:...;
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§101.7

§101.9

§101.11

§101.13

Eligibility for station license.

NO CHANGE.

Formal and informal applications.

NO CHANGE.

Filing of applications, fees, and number of copies.

NO CHANGE.

Application forms and requirements fer prP;a~e epefStiBBal fmes ,~a~iBB'.

(a) A separate application must be submitted on FCC Form 4Qa _ for the
following:

(1) New station aH~BBrii!8~iBB fer fuirlSte e"era~i9ftal Mes miefww'WIe ,~aaBB.

l1_ffi
(2) New authorization to operate one or more fixed stations at temporary

locations in this service.

(3) Modification of station license.

(4) New station authorization or modification of license for each master station
of a system consisting of a master station and its associated remote stations.
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(b) An application for authority to operate a fixed station at temporary locations must
specify the precise geographic area within which the operation will be confined. The area
specified must be defined as a radius of operation about a givetflilit~.~••
ISHtBdeAeBgimde~ or as a rectangular area bounded by up~r·"and lo';er
lines of latitude aDdOJ:gitude. ception to this specific requirement may be made for
exceptionally large areas, such as the continental United States. Sufficient data must be
submitted to show the need for the proposed area of operation.

(1) H 8a epef&tiea81 tiHs I station is authorized to be operated at temporary
locations and actually remains, or is to remain, at the same location for a period of over a
year, application for a permanent authorization specifying the fixed location must be made
as soon as possible but not later than 30 days after the expiration of the one-year period.

(~) Opef&tiea sf a fiRs RaSSR at tempsfUY IseatisfI& 'nill ee aalAsriees SNy eR
tile fl:eEtBeaey pair ~3j~'1jwe, BIlS itt fl:eElBeRey eaaEis shares fer eperstieBsl sed SBS
meeile eperstieRs.

(c) A separate applieatieB farm .... .: for point-ta-multipoint frequencies in
the 10.6 GHz and 18 GHz bands mustedforeach Nodal Station except for operations
co~istent with §lQl:'Q3(J)(3). _ Each Nodal Station application must specify the
semce area that will be served by the station in terms of a distance radius or other
geographical specification, and, if applicable, the Standard Metropolitan Statistical Area
(SMSA) being served.

(d) Application for renewal of station licenses must be submitted on &Belt fafIB 85 tae
CeHHBissieB may desigRate By pBelie Retiee. _ Applications for
renewal must be made during the license term and should be filed within 90 days, but not
later than 30 days, prior to the end of the license term. When a licensee submits a timely
application for renewal of a station license, the existing license for that station will continue
as a valid authorization until the Commission has made a final decision on the application.
(d) ReRewal ef statieB Ii.Bse. 8Jleept fer reBerJ+'81 ef speeial telBperBFy at:ltilerieatietlS;
RX; r'efIR 4Qj ("s'\pplieatiea fer ReBeweI ef StatieB Ueease") lB.t ee med By tae lieeRsee
eePA'eeB tBirty (3Q) BRS aMy (~ de,. pHer te tHe .,ifeti8B date sf the lieeRse se.t te
Be reRer,,\'.s. . ~. '. . .
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(e) A separate application must be IDed for each fixed master station in a Multiple
Address System (MAS). Applications may include any number of remote stations in a single
application, but must specify the geographic service area in which these remote stations will
be located. Applications for mobile operations or for systems employing only remote
stations must designate a reference point (set of coordinates) at or near the center of the
area being served

§191.U ApplieiKiaft feRBS fer e8mm8ft eemer fRes stlHiaM.

(a) New ar masifies faMties. FCC FaRB 494 1M5t Be s\tSlBiMes afts alieeftse gRifttes
fer easB stlHiaft pRar ta salBlBeBSeRleBt af &By prap98ld &tatieR sall&oebas. FCC ~FIR

494 alsa mBst Be sBBmittes ta 8IfteBS &By lieeRse BpplieeRaR, $8lRasifiy BAy lieeRse fJBFSBSRt
ta §§191.§;Z€s) SRS 19159, &fIS ta RaRfy the Cemmissi8ft af madifiestiaRs made pBfSuaHt ta
§191J~1. CaBeellsliaR af elieeBse eaR ae lRede By letter.

~ mCertification of completion of construction. FCC Form 494A i~T must be
submitted to certify completion of construction. . .

~ • Additional time to construct. FCC Form 701 ("Application for Additional Time
to Construct Radio Station") must be IDed prior to the expiration of the time for
construction noted in a license ta madify tBe lieeHse By eJlteHsiRg lBe peAes af eaRstfBetiaR.

(d) RIBlwal ef statiaR liseDle, e.sept fer reBewaI af .esiBl tempera.,. HtIlaAisBtiaBS;
FCC FaRB 4Q§ (".'\pfJlieiKiaB fer ReRewal af StaRaR LieeRSe") IBtISt Be files By the HeeRSee
SeArleeR thiAf (39) aRS &irRy «(;9) dB}'5 prier te the spiraReft dste ef the lieeRse seught te
ee flHlWJed. 'WfteRI'Jef S peup at statieR lieeBses is the &BlRe radia seMee sre ta ae
reRewes simultaBeeas)y, a siRgIe ''Slwetl! appliSBtiaB mar ee files 'a serler tBe eBtife greBp
if the applieatiafl iaeHdfies eaeh statiaR 9y eall sigH aRa statiaR laelHiaR. Applie&Rts skatila
Rote also aR,. sfJeeial reHewal reEJuiremeH~ BHaer the fBles fer ea8h f&aie serv4ee.

(e) t\ssigameRt af JiseRse. FCC ~FIB ;zga (I!AfJplieaties fer CeRseRt ta lL\BsigameRt af
Radie StatiaR CeIl&H1ietiaR P..-YtherieatiaR ar LieeRse fer StsRaRs iR Senciees Other thaR
Braaae88t") mBst ae .mittea .a 8&SigB velBBtariIy (as By, fer eJf8lBple, eas.f&st ar ather
agr~emest) ar. iWi:aluH.arily (as By, fer eJlB!Bflle, aeath, aSHlEFBptey, ar legal aisaaility) the
statl~s ~BthaFli58tlaR. IR t~e. SBse af iWJalaRta.,. assignmeRt (ar traR.r af BaRtrel) tile
applleattaR mast se filea "»ItIlIR 19 says af the BrIeRt MBSiBg the 8ssigBmeRt (ar tf&Rsfer at
eaR~~I). FCC ~RB 79a~t .alsa ee usea fer RaR suestaRttal (pFa feffRa) assigBmeRts. IB
88sltlaR, FC~ FeRB 439 ('LieeR~ee QtlalifieatiaR &efJart") lB.t ae 5t1amiues By tile
flrap~ses asstgBee ~B~e&8 SBeII 8&StgBee lias a saffeRt aRS SBBstaBHBll¥ aSSYFBte TepeR aR
Hie wtth the CeIBRtISSlaR. '\1AIeREWer a graBJI af stadaR lieeRSes in tile S8Rle rasia sefYiees
are ta ~e &Ssigaes ta a siBgIe &ssigHee, a siBgIe ''SlaMet'' spplieatiaR may ae filea ta sever
the eRt~e graup, if the BpplieetiaR iaeRdfies eaM statiaR By Mil sigH BRa stadaR laeiKiaR.
The asSlgRm@Bt mast ge eampletea w4tBiR 45 a~ fram tBe aate af aBtBaristiaB. UpaR
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e8IlM1BHB8:ttaB sf an ap",&Vee 8IIigmBeBi, tee Gemmi.iaB BUISt 8e BatHiee By le"er of tBe
eate at eaRStiHHBatiaB ?WitlliB t9 e&y5 of its aeetiffeBee.

(n P&J1iBl BllilJlBleBt of li.llle. AtitftafiMtiBB fer 8IIigftmeBt ffam aBe eempBBy to
aBateer sf aBly a paR Of paRiaRS of tile feeiHties (tRH15mitlef8) BtithafieEl Hder 6ft eJEistiRg
lieeBse (&5 eistiBgaiSBes ffam aB &S6igBmeBt of the feeiliHes ill their eBtirety) may ee IfBBteEl
l:IpaB applieatiaB!

(1) By the assigBar aB PCC ¥aRB 494 fer de)etiaB of the &5sigfted faeilities (Ra
fee reEltiireEl).

(~) By tee &5s.ee BB rCC raRB 494 wfth a FeEitiest ief Feeeltiie&tiaR iR the
Rame of the &5sigBee far ffeElHeReies elimiBated ffom &5s.ar's lieeBse (fee FeElHiNEI).

The BSiigmBeRt SHst ee eBBsummateEi witftin 45 ElSfS B:em the Elate of authaFiis&tiOB. IB the
WI'eRt tBat eORSHmmatioR soes IIOt oeSl:lf, FCC POIlB 494 1B1:Ist ee SHBmittes to retHFfl tBe
assigftor's lieeMe to its erigiftBl eaBditioB.

(g) TFallsfer of BaRtra) of BafJJamtiBB halSiRg a eaBeitiaRallieeRle Of lieeRse. PCC Parm
704 ("AfJpHe&tiaB fer CaRseBt to TRHlsfer of COBtra)") mllSt ee sHhEtted iR arEler to
ve)l:IBtariJy or inYalHBte:I'"Jy If&Bsfer e8Mrel (de jtiFe or de faeta) sf a eafJJOFetiOB halEliBg allY
eaBsitiaBBllieeflSes Of lieeDles. FCC YefIB 1Q4 IBt:I8t Blsa 8e 1:JI8E1 fer BaB SHSt8:BtiaI (pra
{erma) traRsfeI=S of eaHtI=ala TIte tfaRsfeI= mllSt ee BampleteEi ""*BiR 4.5 says hm the eate
of atitBarii!8tiaB. UpaB eaRlM:ImmatiaR af aB appr&Ved tr8llSfer, tBe CemmissiaB IBtiSt ee
Ratifies By letter of tee dete of eeRsHlBIBatiaR ?WitMR 19 d&y5 of its aeRReRee. ApplieaRt
1Be,' reEll:lest _eRsiaR af time to eaRSHmmBte By stiBmittiRg an iRfermal reEll:lest withiB to
Bayfi of sate eHfJiratioR of al:ltBoriisatioR.

(h) Licensee qualifications. FCC Form GQ _ ("Licensee Qualification Report")
must be filed annually, no later than March 31 for the end of the preceding calendar year,
by licensees for each common carrier radio service authorized under this part, if service was
offered at any time during the preceding year. Each annual filing must include all changes
of information required by FCC Form GQ~ that occurred during the preceding year.-In those cases in which there has been no change in any of the required information, the
applicant or licensee, in lieu of submitting a new form, may so notify the Commission by
letter.

§101.17 [Reserved]

§101.19 General application requirements.
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(a) Each application for a license or for consent to assignment or transfer of control
must:

(1) Disclose fully the real party (or panies) in interest, including (as required) a
complete disclosure of the identify and relationship of those persons or entities directly or
indirectly owning or controlling (or both) the applicant;

(2)
licensee;

Demonstrate the applicant's legal, technical, and other qualifications to be a

(3) Submit the information required by the Commission's Rules, requests, and
application forms;

(4) Be maintained by the applicant substantially accurate and complete in all
significant respects in accordance with the provisions of Sec. 1.65 of this chapter; and

(5) Show compliance with the special requirements applicable to each radio
service and make all special showings that may be applicable (e.g., those required by
§§101.103(d), 101.701, lQl.7H and of this part, etc.).

(b) In addition to the general application requirements of §§101.19 and 101.21 of this
part, applicants must submit any additional documents, exhibits, or signed written statements
of fact:

(1) As may be required by the other parts of the Commission's Rules, and the
other subparts of this part (particularly Subpart C and those subparts applicable to the
specific radio service involved); and

(2) As the Commission, at any time after the filing of an application and during
the term of any authorization, may require from any applicant, permittee, or licensee to
enable it to determine whether a radio authorization should be granted, denied, or revoked.

(c) All applicants are required to indicate at the time their application is filed whether
an authorization of the facilities is categorically excluded as defined by §1.1306 of the
Commission's rules. If answered affirmatively, an Environmental Assessment as descnbed
by §1.1311, need not be filed with the application.

§101.21 Technical content of eommoft eaRier applications.

Applications must contain all technical information required by the application form and any
additional information necessary to fully describe the proposed facilities and to demonstrate
compliance with all technical requirements of the rules governing the radio service involved
(see Subparts C, F, G, I, and J, as appropriate). The following paragraphs descn"be a
number of technical requirements.
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(a) Each application proposing a new or modified antenna structure for a station
(including a receive-only or PasSive repeater) must include a copy of the FAA "no hazard
determination" if FAA notification is required by Part 17 of this chapter. Complete
information as to rules concerning the construction, marking and lighting of antenna
structures is contained in Part 17 of this chapter. See also Sec. 101.121 if the structure is
used by more than one station.

(b) Each application for construction permit for a developmental authorization must be
accompanied by pertinent supplemental information as required by Sec. 101.411 in addition
to such information as may be specifically required by this section.

e CV1S1on
excluding user stations)

proposing a new or replacement antenna (excluding omni onal antennas) must include
an antenna radiation pattern showing the antenna power gain distnbution in the horizontal
plane expressed in deCIbels, unless such pattern is known to be on file with the Commission
in which case the applicant may reference in its application the FCC-ID number that
indicates that the pattern is on file with the Commission.
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§101.23

§101.25

§101.27

§101.29

Waiver of rules.

NO CHANGE.

Inconsistent or conflicting applications.

NO CHANGE.

Repetitious applications.

NO CHANGE.

Amendment of pending applications.

(a) Any pending application may be amended as a matter of right if the application has
not been designated for hearing, or for comparative evaluation pursuant to §lOl.51, or for
the random selection process, provided, however, that the amendments must comply with
the provisions of §101.41 as appropriate.
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(b) Requests to amend an application designated for hearing or for comparative
evaluation, or tentatively selected by the random selection process may be granted only if
a written petition demonstrating good cause is submitted and properly served upon the
parties of record.

(c) The Commission will classify amendments on a case-by-case basis. Whenever
previous amendments have been filed, the most recent amendment will be classified by
reference to how the information in question stood as of the latest Public Notice issued
which concerned the application. An amendment will be deemed to be a major amendment
subject to Sec. 101.37 and Sec. 101.45 under any of the following circumstances:

(1) if the amendment results in a substantial modification of the engineering
proposal such as (but not necessarily limited to):

(i) A change in, or an addition of a radio frequency channel;

(ii) A change in polarization of the transmitted signal;

(iii) An increase in the transmitter output power of three (3) dB or mere ill
tlte Pri\'Bte FiHed, PeiBt tB PeiRq Bftd Leeal TelerAsiBB 1'Rmsmi&&iBB SeMees; _

(iv) A change in type of transmitter emission or an increase in emission
bandwidth reEjQiriBg B181ger BQtIleriMd lJand\TJidth_;

(v) A change in the geographic coordinates of a station's transmitting antenna
of more than teB (19) _ seconds of latitude or longitude, or both;

(vi) A change of more than one (1) degree in the azimuth of the center of
the main lobe of radiation of a point-ta-point station's transmitting antenna (including any
deflections by repeating devices);

(vii) Any change which increases the antenna center line height te B BetA'

height tltltt weald tAgger BreEjtliremeBt fer BBern BerBBBtltieal stady; SF~1111___ .:« ~«·,.·»:·x.:·x,":<·x·:·:·:y _yO

(viii) Any changes or combination of changes which would cause harmful
electrical interference to an authorized facility or result in a mutually exclusive conflict with
another pending application; or

(ix) Any technical change that would increase the effective radiated power in
any direction by more than one and one-half (1.5) dB in the Digital Electronic Message
Service,
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(2) IT the amendment would convert a proposal, such that it may have a significant
impact upon the environment under Sec. 1.1307 of the Commission's rules, which would
require the submission of an environmental assessment, see Sec. 1.1311 of this chapter, and
Commission environmental review, see Sees. 1.1308 and 1.1312 of this chapter.

(3) If the amendment results in a substantial and material alteration of the
proposed service.

(4) If the amendment specifies a substantial change in beneficial ownership or
control (de jure or de facIO) of an applicant such that the change would require, in the case
of an authorized station, the filing of a prior assignment or transfer of control application
under section 310(d) of the Communications Act of 1934 [47 U.S.c. 310(d)]. Such a change
would not be considered major where the assignment or transfer of control is for legitimate
business purposes other than the acquisition of applications.

(5) If the amendment, or the cumulative effect of the amendment, is determined
by the Commission otherwise to be substantial pursuant to section 309 of the
Communications Act of 1934.

til The applicant must serve copies of any amendments or other written communications
upon the following parties:

(1) Any applicant whose application appears on its face to be mutually exclusive
with the application being amended, including those applicants originally served under
§101.509;

(2) Any applicant whose application has been found by the Commission, as
published in a public notice, to be mutually exclusive with the application being amended;
and

(3) Any party who has filed a petition to deny the application or other formal
objection, when that petition or formal objection has not been resolved by the Commission.

~. II The Commission may waive the service requirements of paragraph fS1 "l of this
sectIOn and prescribe such alternative procedures as may be appropriate under the
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circumstances to protect petitioners' interests and to avoid undue delay in a proceeding, if
an applicant submits a request for waiver which demonstrates that the service requirement
is unreasonably burdensome. Requests for waiver must be served on petitioners.
Oppositions to the petition may be filed within five (5) days after the petition is filed and
must be served on the applicant Replies to oppositions will not be entertained.

~ • Any amendment to an application must be signed and must be submitted in the
same manner, and with the same number of copies, as was the original application.
Amendments may be made in letter form if they comply in all other respects with the
requirements of this chapter.

§101.31

'll:~~l~ii~~il~:ii;i..t!._II••f.
fa1 IB In circumstances requiring immediate or temporary use of facilities,

request may be"""made for special temporary authority to install and/or operate new or
modified equipment. Any such request may be submitted as an informal application in the
manner set forth in Section 101.9 and must contain full particulars as to the proposed
operation including aU facts sufficient to justify the temporary authority sought and the
public interest therein. No such request will be considered unless the request is received by
the Commission at least 10 days prior to the date of proposed construction or operation or,
where an extension is sought, expiration date of the existing temporary authorization.

w lil Special temporary authorization may be granted upon written request
in the following circumstances:

~ m In emergency situations;

~ un to permit restoration or relocation of existing facilities to
continue communicaHon service;

~ III to conduct tests to determine necessary data for the preparation
of an application for regular authorization;

f41 [I~ for a temporary, non-recurring service where a regular
authorization is not appropriate;

~ II in other situations involving circumstances which are of such
extraordinary nature that delay in the institution of temporary operation would seriously
prejudice the pUblic interest.

~ • The Commission may grant requests for special temporary authority
without issuing the public notice provided for in §1.962 of this chapter for periods not
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exceeding 180 days, if there are extraordinary circumstances supporting the request and
where delay in commencing temporary operation would seriously prejudice the public
interest. Requests for special temporary authorization not involving extraordinary
circumstances may be granted without pUblic notice for a period of 30 days where an
application for regular operation is not contemplated or for 60 days pending or after the
filing of an application for regular operation.

~ • Request for special temporary 8\i~eAfy _ must contain the
following information:

fl1 [Q Name, address, and citizenship status of the applicant;

~ • Need for special action, including a description ofany emergency
or damage to equipment;

@1

f4j

~

~

~
communicate;

[11

•
II
11)

Type of operation to be conducted;

Purpose of operation;

Time and date of operation desired;

Oass of station and nature of service;

Location of station and points with which station will

~ ,. Equipment to be used, specifying manufacturer, model number,
and number of units;

and ERP;

~ 111 Frequency(s) desired.

~ .1- Azimuth and beamwidth of major lobe of transmitting antenna

~ til Type of emission;

~ (11 Description of antenna to be used, including height.

~[. Certification 1J.I._.lillI~"-.1
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[FROM FORMER 11101.715,101.717]
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(c) Prior coordination.

: 0:,<,0<0; that neither the applicant
nor any party· to the applIcant IS su ~ect' to a em 0 e er nefits that includes FCC
benefits pursuant to section 5301 of the Anti-Drug Abuse Act of~ Ill! as required by
§1.2002 of this Chapter.
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§101.33 Who may sign applications.

NO CHANGE.

Processing of Applications

§101.35 Preliminary processing of applications.

NO CHANGE.

§101.37 Public notice· period.

NO CHANGE

§101.39 Dismissal and return of applications.

(a) Except as provided under paragraph (d) of this Section and under §101.41, any
application may, upon written request, be dismissed without prejudice as a matter of right
prior to the adoption date of any final Commission action or the application's designation
for hearing or comparative evaluation.

(b) Applicants for stations licensed under Subpart H (Private Operational Fixed
:« ''''~'': Microwave Service) ~;. « : .' ~ ~." ..:: ,,«-:««~
:::::::.. :~~:: ...:~::~:~::::;"",:t:::~;;;:;:;:.:.: may request the return 0 an app ication for correction without
disIIllSS .

(c) A request to dismiss an application without prejudice will be considered after
designation for hearing, after selection through the comparative evaluation procedure of
§101.51, or after selection as a tentative selectee in a random selection proceeding, only if:

(1) A written petition is submitted to the Commission and, in the case of
applications designated for hearing or comparative evaluation, is properly served upon all
parties of record;

(2) The petition is submitted before the issuance date of a public notice of
Commission action denying the application; and

(3) The petition complies with the provision of §101.41 (whenever applicable) and
demonstrates good cause.

(d) Except as provided under §101.41, an application designated for inclusion in the
random selection process may be dismissed without prejudice as a matter of right if the
applicant requests its dismissal at least 2 days prior to a random selection proceeding.
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(e) Dismissal for failure to prosecute or for failure to respond to official ~rrespon~ence
or requests for additional information within a specified time period will be Wlth?ut
prejudice prior to its designation for hearing, or tentative selection by the random selectIOn
process. Dismissal may be with prejudice after selection of the comparative evaluation
process, or after selection as a tentative selectee in a random selection proceeding.

§101.41
pleadings.

§101.43

§101.45

Ownership changes and agreements to amend or dismiss applications or

NO CHANGE.

Opposition to applications.

NO CHANGE.

Mutually exclusive applications.

(a) The Commission will consider applications to be mutually exclusive if their conflicts
are such that the grant of one application would effectively preclude by reason of harmful
electrical interference, or other practical reason, the grant of one or more of the other
applications. The Commission will presume ''harmful electrical interference" to mean
interference which would result in a material impairment to service rendered to the public
despite full cooperation in good faith by all applicants or parties to achieve reasonable
technical adjustments which would avoid electrical conflict.

(b) A common carrier application will be entitled to be included in a random selection
process or to comparative consideration with one or more conflicting applications only if:

(1) The application is mutually exclusive with the other application; and

(2) The application is received by the Commission in a condition acceptable for
filing by whichever "cut-off" date is earlier:

(i) Sixty (60) days after the date of the public notice listing the first of the
conflicting applications as accepted for filing; or

(ii) One (1) business day preceding the day on which the Commission takes
final action on the previously filed application (should the Commission act upon such
application in the interval between thirty (30) and sixty (60) days after the date of its public
notice).

(c) Whenever three or more applications are mutually exclusive, but not uniformly so,
the earliest filed application established the date prescnbed in paragraph (b)(2) of this
section, regardless of whether or not subsequently filed applications are directly mutually
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exclusive with the first filed application. [For example, applications A, B, and C are filed in
that order. A and B are directly mutually exclusive, B and C are directly mutually exclusive.
In order to be considered comparatively with B, C must be filed within the "cut-off' period
established by A even though C is not directly mutually exclusive with A.]

(d) Private _ fixed microwave applications for authorization
under this Part will be entitled to mcluded in a random selection process or to
comparative consideration with one or more conflicting applications in accordance with the
provisions of §1.227(b)(4).

(e) An application otherwise mutually exclusive with one or more previously filed
applications, but filed after the appropriate date prescn"bed in paragraphs (b) or (d) of this
section, will be returned without prejudice and will be eligrble for refiling only after final
action is taken by the Commission with respect to the previously filed application (or
applications).

(1) For the purposes of this section, any application (whether mutually exclusive or not)
will be considered to be a newly filed application if it is amended by a major amendment
(as defined by §101.29), except under any of the following circumstances:

(1) The application has been designated for comparative hearing, or for
comparative evaluation (pursuant to Sec. 101.51), and the Commission or the presiding
officer accepts the amendment pursuant to Sec. 101.29(b);

(2) The amendment resolves frequency conflicts with authorized stations or other
pending applications which would otherwise require resolution by hearing, by comparative
evaluation pursuant to Sec. 101.51, or by random selection pursuant to Sec. 101.49 provided
that the amendment does not create new or additional frequency conflicts;

(3) The amendment reflects only a change in ownership or control found by the
Commission to be in the pUblic interest, and for which a requested exemption from the
"cut-off" requirements of this section is granted;

(4) The amendment reflects only a change in ownership or control which results
from an agreement under Sec. 101.41 whereby two or more applicants entitled to
comparative consideration of their applications join in one (or more) of the existing
applications and request dismissal of their other application (or applications) to avoid the
delay and cost of comparative consideration;

(5) The amendment corrects typographical, transcription, or similar clerical errors
which are clearly demonstrated to be mistakes by reference to other parts of the application,
and whose discovery does not create new or increased frequency conflicts; or
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(6) The amendment does not create new or increased frequency conflicts, and is
demonstrably necessitated by events which the applicant could not have reasonably foreseen
at the time of filing, such as, for example:

(i) The loss of a transmitter or receiver site by condemnation, natural causes,
or loss of lease or option;

(ii) Obstruction of a proposed transmission path caused by the erection of a
new building or other structure; or

(iii) The discontinuance or substantial technological obsolescence of specified
equipment, whenever the application has been pending before the Commission for two or
more years from the date of its filing.

(g) Applicants for the 932.5-935/941.5-944 MHz bands shall select a frequency pair.
Applicants for these bands may select an unpaired frequency only upon a showing that
spectrum efficiency will not be impaired and that unpaired spectrum is not available in other
bands. During the initial filing window, frequency coordination is not required, except that
an application for a frequency in the 942-944 MHz band must be coordinated to ensure that
it does not affect an existing broadcast auxiliary service licensee. After the initial filing
window, an applicant must submit evidence that frequency coordination has been performed
with all licensees affected by the application. All frequency coordination must be performed
in accordance with §101.103 of the Commission's Rules. In the event of mutually exclusive
applications occurring during the initial filing window for the 932.5-935/941.5-944 MHz
bands, applicants shall be given the opportunity to resolve these situations by applying for
an alternative frequency pair, if one is available. To the extent that there are no other
available frequencies or to the extent that mutually exclusive applications remain after this
process is concluded, lotteries shall be conducted for each frequency pair among all
remaining mutually exclusive applications, assuming appropriate coordination with existing
broadcast auxiliary stations can be concluded, where necessary. In the event of mutually
exclusive applications being received for these bands on the same day after the initial filing
window has closed and a subsequent filing window opened, lotteries shall be conducted for
each frequency pair among all mutually exclusive applications.

§101.47

§101.49

Consideration of applications.

NO CHANGE.

Grants by random selection.

NO CHANGE.

§101.51 Comparative evaluation of mutually exclusive applications.
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NO CHANGE.

License Transfers, Modifications, Conditions and Forfeitures

§lOl.S3

§lOl.SS

Assignment or transfer of station authorization.

NO CHANGE.

Considerations involving transfer or assignment applications.

(a) licenses may not be assigned or transferred prior to the completion of construction
of the facility. However, consent to the assignment or transfer of control of such a license
may be given prior to the completion of construction where:

(1) The assignment or transfer does not involve a substantial change in or
ownership or control of the authorized facilities; or in

(2) The assignment or transfer of control is involuntary due to the licensee's
bankruptcy, death, or legal disability.

(b) The Commission will review a proposed transaction to determine if the circumstances
indicate "trafficking" in licenses whenever applications (except those involving pro forma
assignment or transfer of control) for consent to assignment of a license, or for transfer of
control of a licensee, involve facilities that were:

(1) Authorized following a comparative hearing and have been operated less than
one year, or;

(2) Involve facilities that have not been constructed, or;

(3) Involve facilities that were authorized following a random selection proceeding
in which the successful applicant received preference and that have been operated for less
than one year.

At its discretion, the Commission may require the submission of an affirmative, factual
showing (supported by affidavits of a person or persons with personal knowledge thereof)
to demonstrate that the proposed assignor or transferor has not acquired an authorization
or operated a station for the principal purpose of profitable sale rather than public service.
This showing may include, for example, a demonstration that the proposed assignment or
transfer is due to changed circumstances (descnbed in detail) affecting the licensee
subsequent to the acquisition of the license, or that the proposed transfer of radio facilities
is incidental to a sale of other facilities or merger of interests.
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