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COMMENTS
OF THE

AMERICAN PETROLEUM INSTITUTE

The American Petroleum Institute ("API"), by its

attorneys, pursuant to the invitation extended by the

Federal Communications Commission ("Commission") in its

Notice of Proposed Rule Making ("Notice") ,11 in the above-

referenced proceeding, respectfully submits the following

Comments for consideration by the Commission.

I . PRELIMINARY STATEMENT

1. API is a national trade association representing

approximately 300 companies involved in all phases of the

petroleum and natural gas industries, including exploration,
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production r refining r marketing r and transportation of

petroleum, petroleum products and natural gas. Among its

many activities, API acts on behalf of its members as

spokesperson before federal and state regulatory agencies.

The API Telecommunications Committee is one of the standing

committees of the organization's Information Systems

Committee. The Telecommunications Committee evaluates and

develops responses to state and federal proposals affecting

telecommunications facilities used in the oil and gas

industries.

2. API's Telecommunications Committee is supported

and sustained by licensees that are authorized by the

Commission to operate, among other telecommunications

facilities, two-way mobile radio, point-to-point and

point-to-multipoint systems in the Private Land Mobile Radio

and Private Operational-Fixed Microwave Services that are

governed by Parts 90 and 94 of the Rules and Regulations.

These telecommunications facilities are used to support the

search for and production of oil and natural gas. Such

systems are also utilized to ensure the safe pipeline

transmission of natural gas, crude oil and refined petroleum

products, and for the processing and refining of these

energy sources, as well as for their ultimate delivery to

industrial, commercial, and residential customers. The
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facilities licensed to API's members are therefore essential

to the provision of our nation's energy sources.

3. API's members both own and lease space on antenna

towers used in these systems. There are a few issues that

have not been addressed in the Notice, but it is hoped that

they can be resolved in this proceeding. Additionally, in

API's view r some elements of the proposed Part 17 require

clarification. Accordingly, API is pleased to have this

opportunity to provide the following Comments.

II. COMMENTS

A. Owner Liability

4. API strongly endorses the Commission's proposal to

hold antenna tower owners primarily responsible for

compliance with Part 17 painting and lighting

specifications. However, API is concerned that, in the

event an antenna structure owner fails to correct a

violation, the Commission would continue to place liability

upon all antenna structure lessees. API submits that the

antenna structure owner should be solely responsible for

Part 17 violations.
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5. Under the Commission's proposal, those owners

which currently ignore painting and/or lighting regulations

will continue to do so with impunity, knowing that their

lessees must eventually pay the fines. Yet, it is the

antenna structure owner that registers the antenna tower,

governs physical access to the facility, and directly

controls the ability to paint and light the antenna tower.

By placing secondary liability upon antenna tower lessees,

API submits that the Commission unnecessarily weakened its

effort to place the burden of compliance with Part 17

regulations squarely upon antenna structure owners.

6. API urges the Commission to adopt additional

enforcement procedures against non-complying antenna

structure owners. These enforcement procedures could

include placement of liens upon non-complying antenna

structure owners, seizure of assets by United States

Marshals, and similar recourse available to the Commission

through the United States Department of Justice.

7. Currently, the Commission imposes a fine upon each

antenna structure lessee for a single antenna structure

violation of painting or lighting specifications. For

example, if an antenna structure is leased by five lessees,

the Commission imposes five separate fines, even though
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there has been just one violation of the painting or

lighting requirements. In practice, antenna structure

owners regularly indemnify their lessees for these fines.

This results in the payment of multiple amounts by antenna

structure owners or, in the alternative, uncompensated

losses for lessees.

8. API supports the Commission's proposal to impose

just one fine upon the antenna structure owner, regardless

of the number of lessees per antenna structure. This

proposal would relieve lessees of the burden of responding

to Notices of Violation. Furthermore, in the event of an

erroneous citation, only one challenge, brought by the

antenna structure owner, would be necessary to correct the

situation.

B. Unifor.m Registration

9. In the Notice, the Commission proposed to revise

Part 17 of its rules to provide a uniform registration

process for antenna structure owners. Under these proposed

rules, tower owners would register their antenna structures

with the Commission. Then prospective and existing lessees

would file a copy of the registration with their station

records, where it would be made available to Commission
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inspectors upon request. This proposed registration

requirement would reduce and eliminate miscellaneous paper

filings and laborious searches for clarification of

ownership and accurate site information. It would simplify

the license application process by requiring a single

registration number.

10. Under this proposed registration requirement,

lessees seeking to renew, modify or obtain new authorization

would need to provide the registration number of the antenna

structure owner along with their application. API supports

adoption of the Commission's proposal not to require a

separate antenna structure clearance for the lessee,

particularly since the painting and/or lighting registration

would already be obtained through the antenna structure

owner.

11. Those owners who voluntarily light their antenna

structures would be required to comply with the lighting,

installation, and maintenance specifications of Part 17.

API believes that such owners should also be required to

register their antenna structures. This would help ensure

that records concerning antenna structure height and

location are consistent.
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12. API endorses the Commission's proposal to require

posting of identification on or around the antenna

structure. This proposal would reduce the likelihood of

misidentification, particularly when complaints are filed

against station operation.

13. API supports adoption of the Commission's

proposals for electronic registration and renewal. API

believes that the information required by the Commission

should be standardized to the greatest extent possible. For

example, reporting height should be given to the nearest

meter and location should be ascertained to the nearest

second. API also submits that the antenna structure data

base proposed by the Commission should be made available to

the public and that charges for on-line data base use should

be based on connection time.

III. CONCLUSION

14. API generally supports adoption of the proposed

rules set out in the Notice because they would eliminate the

current process that generates multiple fines for a single

Part 17 painting or lighting violation. The proposed rules

would simplify the clearance process for both antenna

structure owners and their lessees. In addition, the
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proposed rules would replace the current dual system of FAA

and FCC requirements with a single set of painting and

lighting requirements.

15. By maintaining secondary liability for antenna

structure lessees, API submits that the Commission

unnecessarily weakened its proposal to place the burden of

compliance with Part 17 regulations squarely upon antenna

structure owners. Under the Commission's proposal, those

owners which currently ignore painting and/or lighting

regulations will continue to do so with impunity, knowing

that their lessees must eventually pay the fines. API

submits that owners should be solely responsible for

painting and lighting violations, particularly since they

alone register the antenna structure, provide physical

access to it, and control the painting and lighting of the

antenna structure.

WHEREFORE, THE PREMISES CONSIDERED, the American

Petroleum Institute Telecommunications Committee

respectfully submits the foregoing Comments and urges the
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Federal Communications Commission to act in a manner

consistent with the views expressed herein.

Respectfully submitted,

THE INSTITUTE

By:

20001

Its Attorneys

Dated: March 21, 1995


