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AirTouch Cellular Pricing •• 1993/1994

Starting in 1993 AirTouch began the introduction of a series of heavily discounted service
plans that include Super-Value Plans, CorporateNolume Purchaser Contract Plans and
Government Contract Plans.

Since the middle of 1993 18 new discounted service plans with one or two year contracts
have been introduced.

Most effective marketing tool, promotions, include either the waiver of tariffed charges,
discounts of tariff charges or free airtime.

In 1994 AirTouch introduced its lowest priced service plan, the Super-Value 20 starter
plan which included 20 minutes of airtime per month

- Introductory promotion (available for 107 days) reduced tariffed price from
$34.99 to $29.99, a 14% reduction.

Another promotion involving the Super-Value 1000 plan -- available for 95 days -- had
an effective price of $359.99 or approximately $80 and 18% less than the non-discounted
tariff rate.

The two-year Super-Value Plans were introduced with a promotion lasting 175 days and
discounted by $20 per month (total value of $240 or a 4 to 14% reduction depending
upon the Super-Value plan)

In 1994 AirTouch increased the number of promotions, as the duration, in LA.

Type of Promotion
No. of Promotions
1993 1994

Waiver of Service Establishment
Credit on service
Free airtime

4
2
2

9
9
2

For Super-Value Plans and the CorporateNolume Purchaser Plans, service establishment
rates waived for approximately 167 days and 132 days, respectively.

Credits of $100 or more per cellular phone number available for over 300 days in 1994
for customers signing up on Super-Value Plans or the CorporateNolume Purchaser Plans.
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THE CPUC HAS NOT DBIOIIITRATED THAT MARKET
CONDITIONS IN CALIFORNIA FAIL TO PROTECT

SUBSCRIBERS FROM UNJUST AND UNREASONABLE RATES

• The California market is structurally more competitive than any other market in the United States, with
current competition trom a third competitor (Nextel), and imminent entry by two other competitors (Pacific
Telesis and Cox).

• The majority of AirTouch customers are on discount plans affording savings above the basic rates on
which the CPUC rests its case. The number of AirTouch's customers using the basic plan in Los
Angeles has decreased to only 14.4%.

• The CPUC acknowtedges that despite system expansion and technological innovation, the basic rate has
not increased, rather it has actually declined 14% in real terms.

• Despite bearing the~, the CPUC chose not to provide any quantitative analysis of the
price declines provided through discount plans. The undisputed record evidence demonstrates that
AirTouch's prices in Los Angeles have declined by 350/0 since 1986 and that prices have continued to
decline throughout this proceeding.

• The CPUC submitted no evidence to show that cellular prices in California are not reasonable in light of
enhanced service quality, system expansion and technological innovation.

• Thft CPUC~~ no ~vfdeoce shOWing~C~~ cellular prices are inconsistent witl1 similar
regulated markets. Regulation, not market failure, has inflated prices in California.
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-
THE CPUC HAS NOT IDENTIFIED UNIQUE MARKET CONDITI'ONS

IN CALIFORNIA THAT FAIL TO PROTECT SU'BSCRIBERS

The CPUC rests its case on four central -ffndingsu typical of other regulated
cellular markets and known to Congress when deciding to preempt state
regulation:

• The "govemment-created duopoly
structurell of the cellular industry,
and "interlocking ownership interests"
among cellular carriers.

• There is insufficient ·competitive
pressure" from ESMR and PCS service
providers to ucheck prices and earnings"
of ceflular carriers.

•.. ·PItces of wholesale c8IIutar carriers
in Ca.forma are among the highest in
the nation,II have remained "strikingly
simila.... in particular markets, and "have
not significantly declinedII during the
pest ten years.

• Celutar carrier eamings are "well
above" those found In "compeUtive
1Mrkets" and "cannot be exptalned
completely by spectrum scarcity value.II

• The duopoly market structure and
p8ltem of interlocking ownership is no
dtfferent in Califomia than other states.

• The competitive pressure to I'check
price and earnings· of cellular carriers
by ESMR and PCS service providers,
has been more effective in Catiomia,
where entry has already occulT8d and
cellular carriers have responded by
lowering prices.

• C8IIfomia cellular rates have followed a
pattem similar to rates in other
benchmark regulated markets. Indeed,
the CPUC cannot explain why rates are
consistently higher in regulated states
than unregulated states. Moreover, the
CPUC has chosen to ignore sQ1ifIcant
price declines allowed once the CPUC
glBnted limited pricing flexibHIty.

• The CPUC has not established that the
rates of retum in Cdlffomia are· any
different than returns in other cellular
markets.



DESPITE BEARING THE IlUROEN OF PROOF,
THE CPUC FAILED TO SUBMIT ANY QUANTITATIVE RATE

ANALYSIS TO SUPPORT ITS CLAIMS.

CPUC'S EVIDENCE

• _The CPUC relies solely on the basic rate
to support its claims but concedes that the
basic rate has decreased by 14% in real
terms.

MARKET EVIDENCE SU••II1ED
IV CELLULAR CNtlllfll

• Quantitative analysis shows that the
majority of ceUular subscribers in eatifornia
benefit from significant savings avaHabie
through discount plans.

•

•

The CPUC's data demonstrate that the
vast majority of California customers
subscribe to discount plans.

The CPUC alleges a "pattern of similar
basic rates" but concedes that "similar
prices may be observed in a competitive
market."

• Prices have continued to decline during
this proceeding.

• Carriers have reduced rates in response to
Nextel's entry.

• The promotional plans offered by cellular
carriers in California are typical of those
offered in other states.

• Despite improved service quality and
expanded coverage areas, basic rates
have not increased.

• Regression analysis demonstrates that
consumers in regulated states pay more
for cellular service than consumers in
unregulated states.

• The CPUC's regulation has artificiaJIy
inflated prices by imposing the r8Mller
margin and denying requests for pricing
flexibility. When the CPUC granted limited
pricing flexibility, the cellular carriers
immediately reduced prices.

• Consumers in other states have benefitted
from reduced rates since deregUlation.

• Subscriber growth data demonstrate
consumer acceptance of rates and service
quality.



THE RECORD WILL NOT SUPPORT A FINDING THAT
THE CPUC'S REGULAnON IS "NECESSARY TO

ENSURE" JUST AND REASONABLE RATES

• The rates that the CPUC now claims are "too high" were approved by the CPUC and found to be just and
reasonable pursuant to state law. Consistent with its findings that cellular rates are reasonable, the CPUC
has never ordered a rate reduction for cellular service.

• All rate reductions that have occurred in California have been initiated by the carriers. Thus, market
forces, not CPUC regulation, has reduced prices.

• In violation of the FCC's rules, the CPUC failed to describe its proposed rules in detail, much less show
how those rules would result in reasonable rates. To the contrary, the CPUC's regulatory scheme will not
ensure that rates are just and reasonable.

The CPUC-mandated reseller margin (approximately 14-38%), which has artificially inflated prices for
consumers, would continue.

The "unbundling" proposal will not cause lower consumer rates because it does not increase capacity
or reduce costs.

The CPUC is unsure of the technological and economic feasibility of the reseller switch and has left it
up to the resellers to determine whether the switch is viable.

• The CPUC's regulatory regime will cost consumers an additional $240 million within the next 12 months.

• The CPUC has failed to present evidence to rebut the showing that state regulation of cellular service has
resulted in consumers paying an average of 390/0 more per month than consumers in unregulated states.

• S,n~ ttle AUQ4st 1994 derpgulation in Massach~tts, consumers have benefitted from cellular price
deductions of about 120/0, providing additional evidence supporting AirTouch's data on the cost of
regulation.

• i



THE CPUC'S REGULATORY SCHEME IS FLATLY
AT ODDS WITH CONGRESS' INTENT

• Congress sought to ensure that "similar services are accorded similar regulatory treatment" because
"disparities in the current regulatory scheme could impede the continued growth and development of
commercial mobile services."

The CPUC has created a new asymmetrical regulatory framework, classifying cellular carriers as
"dominant" and all other wireless service providers as "nondominant."

The CPUC's unbundling directive is imposed solely on cellular carriers, and not on other wireless
competitors.

Only cellular carriers would be subject to CPUC rate regulation.

Nextel and PCS carriers (including Cox, which is already licensed, and Pacific Bell) are not rate
regulated, but they are able to protest cellular carriers' requests for pricing flexibility at the CPUC.

The CPUC proposal creates the very type of impediment to the development of CMRS that Congress
sought to avoid.

• The CPUC's new regulations also include physical interconnection requirements affecting interstate calls
that are plainly preempted under section 2(a) of the Communications Act. Reseller switch interconnection
is more appropriately addressed in the Commission's rulemaking on interconnection to ensure that national
standards are established that do not conflict with federal goals.

• Denial of tile Petition is the only decision that will "giv~ the policies embodies(d] in section 332(c) an
adequate ~rtunity to yield the benefits of incrEl8S8d competition and subscriber choice anticipated by
[Congress]."

1\



CON8I8TENT WITH THEC~'S PRIOR FINDINGS ON
WIRELESS COMPETITION, THE PETITION MUST BE DENIED

• In finding that tariffing should be eliminated, the Commission concluded that "... [c)ompetition, along with
the impending advent of additional competitors, leads to reasonable rates. . .. Cellular providers do face
some competition today, and the strength of the competition will increase in the near future . . . ."

• The record in this proceeding is consistent with the Commission's findings supporting elimination of
tariffing and thus the Commission must conclude that competition, along with impending competition,
has lead to reasonable rates in California.

• It would be inconsistent to find that the FCC's forbearance from tariffing is warranted, but not preemption of
the more restrictive regulations imposed by the CPUC.

• A finding that continued state regulation is warranted in California would also be arbitrary since the
Commission acknowledged that California is the only state in which the new entrants are already
competing:

"Nextel has successfully begun offering wide-area digital SMA service in CQl1JP8lilign with
cellular carriers in California markets," and "wide-area SMA operators are in competition with
cellular carriers."

"The large number of companies that have expressed interest in PCS licenses allays the
concern that we might otherwise have with 'potential competition' . . .. . .. Wide-area SMA
service could develop as a competitor to the cellular industry, with Nextel beginning to offer
service in competition with cellular carriers in California markets."

\ \



THE COMIIISSION RETAINS THE
JURISDICTION TO PROTECT CONSUMERS

• Section 332(c) provides that CMRS providers are to be treated as common carriers subject to Title II
regulation, except to the extent the Commission decides to forbear from applying sections other than 201,
202 and 208. Nothing in section 332(c) limits this authority only to interstate service.

• It is irrelev~nt that section 332(c) does not specifically refer to intrastate service. Other sections exempted
in section 2(b) from the Prohibition on Commission jurisdiction over intrastate service also do not
specificaUy refer to intrastate rates. Yet the Commission has interpreted those sections as giving it
authority over intrastate service.

• The Congressional framework will provide ample protection to consumers, even in the absence of state
rate regulation. Sections 201 and 202 prohibit unjust, unreasonable or discriminatory rates, and section
208 provides a mechanism for resolving consumer complaints.

\ .



WIRE OR RADIO COMMUNICATION

conduct comparative bearing to delermlne wbicb
or 2 competing license applicanls would best serve
public int..: § 331 has displaced normal proce­
dures (or cflllllWd rcalJoc:ation as well as normal
procedures for iauia, licenses. including require­
meat of comparative hearing; no due process vio.
lations occur when Commission applies § 331 10
deprive applicant of comparative hearing. Multi·
State Communication•. Inc. v FCC (19104) 234 US
ApI' DC 215. 721 F2d 1519, c:en den (984) 469
US 1011.13 LEd 2d 3SI. lOS S Ct 431.

Res Judicata bars television station license appli.
cant'. action to have 47 uses § 331 declared un·
conSlitutional. wh",e challenged provision became
law in midSt of and mooted applicant's compara·

47 uses § 332

t1ve heanng proceeding before Fed",al Communi·
cations CommissIon (FCC), by which il mlgbl
have acquired license to op",ate New York station.
and aUowed New York station own", to move
stalion to New Jersey and acquire new license
wichout opposition because New Jersey had no
television service. because cirCUli c:oun previously
ruled on prOVision's decl and FCC's application
of provision to preclude applicant's dons 10 ob·
laia New York station license did not unlawfully
deprive applicanl of due procelS rights in appli·
Clllt'. form", SUil apinst FCC. Mulci·State Com·
munications. Inc. v United States (1916. SO NY)
648 F Supp 1203.

§ 332. Mobile services
(a) Factors which Conunission must consider. In taking actions to manage
the spectrum to be made available for use by the private mobile services. the
Commission shall consider. consistent with section 1 of this Act {47 USCS
§ lSI], whether such actions will-

(1) promote the safety of life and property;
(2) improve the efficiency of spectrum use and reduce the regulatory
burden upon spectrum users, based upon sound engineering principles.
user operational requirements. and market-place demands;
(3) encourage competition and provide services to the largest feasible
number of users; or
(4) increase interservice sharing opportunities between private mobile ser­
vices and other services.

(b) Adrisory coordlMtinc coaunittees. (1) The Commission, in coordinating
the assipment of frequencies to stations in the private mobile services and
in the fixed services (as defined by the Commission by rule). shall have
authority to utilize assistance furnished by advisory coordinating commit­
tees consilting of individuals who are not officers or employees of the
Federal Government.
(2) The authority of the Commission established in this subsection shall
not be subject to or affected by the provisions of pan III of title S. United
States Code [S USCS §§ 2101 et seq.], or section 3679(b) of the Revised
Statutes (31 U.S.C. 66S(b».
(3) Any person who provides assistance to the Commission under this
subsection shall not be considered, by reason of having provided such as­
sistance, a Federal employee.
(4) Any advisory coordinating committee which furnishes assistance to
the Commission under this subsection shall not be subject to the provi­
sions of the Federal Advisory Committee Act [S uses Appx].

(c) eo- c.rier t....._t of c....rci.1 and priv.te raobIle services;
........e a; reaulatorY tran.nt of co ......dOlll satellite
COIpoIaden; e ....nt capadty; forei... oWllellldp. (1) Common
carrier treatment of commercial mobile services. (A) A person engaged
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47 uses § 332 TELEGRAPHS. TELEPHONES. ETC.

in the provision of a service that is a commercial mobile service shall.
insofar as such person is so engaged. be treated as a common carrier
for purposes of this Act [47 USCS §§ 151 et seq.]. except for such pro­
visions of title II [47 USCS §§ 201 et seq.] as the Commission may
specify by regulation as inapplicable to that service or person. In
prescribing or amending any such regulation. the Commission may not
specify any provision of section 201. 202. or 208 (47 USCS § 201, 202.
or 208]. and may specify any other provision only if the Commission
determines that-

(i) enforcement of such provision is not necessary in order to ensure
that the charges. practices. classifications. or regulations for or in
connection with that service are just and reasonable and are not
unjustly or unreasonably discriminatory;
(ii) enforcement of such provision is not necessary for the protection
of consumers: and
(iii) specifying such provision is consistent with the public interest.

(B) Upon reasonable request of any person providing commercial
mobile service. the Commission shall order a common carrier to estab­
lish physical connections with such service pursuant to the provisions
of section 201 of this Act [47 uses § 201]. Except to the extent that
the Commission is required to respond to such a request. this subpara­
graph shall not be construed as a limitation or expansion of the
Commission's authority to order interconnection pursuant to this Act
[47 uses §§ 151 et seq.].
(C) The Commission shall review competitive market conditions with
respect to commercial mobile services and shall include in its annual
report an analysis of those conditions. Such analysis shall include an
identification of the number of competitors in various commercial
mobile services. an analysis of whether or not there is effective compe­
tition. an analysis of whether any of such competitors have a dominant
sbare of the market for such services, and a statement of whether
additional providers or classes of providers in those services would be
likely to enhance competition. As a pan of making a determination
with respect to the public interest under subparagraph (A)(iii). the
Commission shall consider whether the proposed regulation (or amend­
ment thereof) will promote competitive market conditions. including
the extent to which such regulation (or amendment) will enhance com­
petition among providers of commercial mobile services. If the Com­
mission determines that such regulation (or amendment) will promote
competition among providers of commercial mobile services. such de­
termination may be the basis for a Commission finding that such
relUlation (or amendment) is in the public interest.
(D) The Commission shall, not later than 180 days after the date of
enactment orthi. subparaaraph [Aug. 10, 1993J, complete a rulemaking
required to implement this paragraph with respect to the licensing of
perlOnal communications services, including making any determina­
tions required by subparagraph (C).

5'.



WIRE OR RADIO COMMUNICATION 47 uses § 332

(2) Non-common carrier treatment of private mobile services. A person
engaged in the provision of a service that is a private mobile service shall
not, insofar as such person is so engaged. be treated as a common carrier
for any purpose under this Act [47 uses §§ 151 et seq.]. A common
carrier (other than a person [hat was treated as a provider of a private
land mobile service prior to the enactment of the Omnibus Budget
Reconciliation Act of 1993 [Aug. 10, 1993]) shall not provide any dispatch
service on any frequency allocated for common carrier service. except to
the extent such dispatch service is provided on stations licensed in the
domestic public land mobile radio service before January 1, 1982. The
Commission may by regulation terminate, in whole or in part. the prohi­
bition contained in the preceding sentence if the Commission determines
that such termination will serve the public interest.
(3) State preemption. (A) Notwithstanding sections 2(b) and 221(b) [47

uses §§ 152(b) and 221(b»). no State or local government shall have
any authority to regulate the entry of or the rates charged by any
commercial mobile service or any priv3te mobile service. except that
this paragraph shall not prohibit a State from regulating the other terms
and conditions of commercial mobile services. Nothing in this subpara­
graph shall exempt providers of commercial mobile services (where
such services are a substitute for land line telephone exchange service
for a substantial portion of the communications within such State) from
requirements imposed by a State commission on all providers of
telecommunications services necessary to ensure the universal availabil­
ity of telecommunications service at affordable rates. Notwithstanding
the first sentence of this subparagraph. a State may petition the
Commission for authority to regulate the rates for any commercial
mobile service and the Commission shall grant such petition if such
sale demonstrates that-

(i) market conditions with respect to such services fail to protect
_scribers adequately from unj1a. and unreasonable rates or rates
tbM are unjustly or unreuonably dilcriminatory; or
(ii) such market conditions exist and such service is a replacement
for land line telephone exchange service for a substantial portion of
the telephone land line exchange service within such State.

The Commission shall provide reasonable opportunity for public com­
ment in response to such petition. and shall. within 9 months after the
date of its submission. grant or deny such petition. If the Commission
grants such petition. the Commission shall authorize the State to
exercise under State law such authority over rates. for such periods of
time. as the Commission deems necessary to ensure that such rates are
just and reasonable and not unjustly or unreasonably discriminatory.
(8) If a State has in effect on June I, 1993, any regulation concerning
the rates for any commercial mobile service offered in such State on
such date. such State may, no lat« than I year after the date of
enactment of the Omnibus Budget Reconciliation Act of 1993 [Aug.
10, 1993], petition the Commission requesting that the State be autho-
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47 uses § 332 TELEGRAPHS, TELEPHONES, ETC.

rized to continue exercising authority over such rates. If a State files
such a petition, the State's existing regulation shall, notwithstanding
subparagraph (A), remain in effect until the Commission completes all
action (including any reconsideration) on such petition. The Commis­
sion shall review such petition in accordance with the procedures
established in such subparagraph. shall complete all action (including
any reconsideration) within 12 months after such petition is filed. and
shall grant such petition if the State satisfies the showing required under
subparagraph (AHi) or (AHii). If the Commission grants such petition,
the Commission shall authorize the State to exercise under State law
such authority over rates. for such period of time. as the Commission
deems necessary to ensure that such rates are just and reasonable and
not unjustly or unreasonably discriminatory. After a reasonable period
of time. as determined by the Commission. has elapsed from the issu­
ance of an order under subparagraph (A) or this subparagraph. any
interested party may petition the Commission for an order that the
exercise of authority by a State pursuant to such subparagraph is no
longer necessary to ensure that the rates for commercial mobile services
are just and reasonable and not unjusdy or unreasonably discrimina­
tory. The Commission shall provide reasonable opportunity for public
comment in response to such petition, and shall. within 9 months after
the date of its submission, grant or deny such petition in whole or in
part.

(4) Regulatory treatment of communications satellite corporation. Noth·
ing in this subsection shall be construed to alter or affect the regulatory
treatment required by title IV of the Communications Satellite Act of
1962 [47 uses §§ 741 et seq.] of the corporation authorized by title III
of such Act [47 USCS §§ 731 et seq,).
(S) Space seament capacity. Nothing in this section shall prohibit the
Commission from continuing to determine whether the provision of space
seplent capacity by satellite systems to providers of commercial mobile
services shall be treated as common carriage,
(6) Foreign ownership. The Commission. upon a petition for waiver filed
within 6 months after the date of enactment of the Omnibus Budget
Reconciliation Act of 1993 [Aug, 10. 1993), may waive the application of
section 310(b) [47 uses § 310(b>l to any foreign ownership that lawfully
existed before May 24, 1993, of any provider of a private land mobile ser­
vice that will be treated as a common carrier as a result of the enactment
of the Omnibus Budget Reconciliation Act of 1993, but only upon the
following conditions:

(A) The extent of foreign ownership interest shall not be increased
above the extent which existed on May 24, 1993,
(B) Such waiver shall not permit the subsequent transfer of ownership
to any other person in violation of section 310(b) [47 uses § 310(b»).

(d) DeinitioRl. For purposes of this section-
(I) the term "commercial mobile service" means any mobile service (as

518



WIRE OR RADIO COMMUNICATION 47 uses § 332

defined in section 3(n) [47 USCS § 153(n)1) that is provided for profit and
makes interconnected service available (A) to the public or (B) to such
classes of eligible users as to be effectively available to a substantial portion
of the public, as specified by regulation by the Commission;
(2) the term "interconnected service" means service that is interconnected
with the public switched network (as such terms are defined by regulation
by the Commission) or service for which a request for interconnection is
pending pursuant to subsection (c)(l )(B): and
(3) the term "private mobile service" means any mobile service (as defined
in section 3(n) [47 USCS § 153(n») that is not a commercial mobile ser­
vice or the functional equivalent of a commercial mobile service, as
specified by regulation by the Commission.

(June 19, 1934, ch 652, Title III. Part I, § 332 [331], as added Sept. 13, 1982,
P. L. 97-259. Title I, § 120(a), 96 Stat. 1096: Oct. 5. 1992, P. L. 102-385,
§ 25(b). 106 Stat. 1502: Aug. 10, 1993. P. L. 103-66, Title VI, § 6002(b)(2)(A),
107 Stat. 393.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

References in text:
"Section 3679(b) of the Revised Statutes", referred to in subsec. (b)(2).
which appeared as 31 uses § 665(b), was repealed by Act Sept. 13,
1982, P. L. 97.258, § 5(b), 96 Stat. 1068, which Act enacted Title 31 as
positive law. Similar provisions appear as 31 uses § 1342.
The "Omnibus Budget Reconciliation Act of 1993". referred to in
subsec. (c)(2). (3)(B), and (6). is Act Aug. 10, 1993. P. L. 103-66, 107
Stat. 312. For full classification of this Act, consult uses Tables
volumes.

A..-.-nts:
1"3. Act Aug. 10. 1993 (drec:tive and applicable as provided by
§ 6002(c) of such Act. which appears as a note to this section), in the
section heading, deleted "Private land" preceding "mobile services"; in
sublec:. (a), in the introductory matter and in parL (4), deleted "land"
preceding "mobile services"; in sublec:. (b)(l), deleted "land" preceding
"mobile services"; and substituted subsec:s. (c) and (d) for former subsec.
(c) which read:
"(c)(l) For purposes of this section, private land mobile service shall

include service provided by specialized mobile radio. multiple licensed
radio dispatch systems, and aU other radio dispatch systems, regard­
less of whether such service is provided in discriminateJy to eligible
users on a commercial basis. except that a land station licensed in
such service to multiple licensees or otherwise shared by authorized
users (other than a nonprofit. cooperative station) shall not be
interconnected with a telephone exchange or interexchange service or
facility for any purpose, except to the extent that (A) each user obtains
such interconnection directly from a duly authorized carrier; or (B)
licensees jointly obtain such interconnection directly from a duly au­
thorized carrier.
"(2) A person engaged in private land mobile service shaH not. insofar
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47 uses § 332 TELEGRAPHS, TELEPHONES. ETC.

as such person is so engaged, be deemed a common carrier for any
purpose under this Act. A common carrier shall not provide any
dispatch service on any frequency allocated for common carrier ser­
vice. except to the extent such dispatch service is provided on stations
licensed in the domestic public land mobile radio service before
January I. 1982.
"(3) No State or local government shall have any authority to impose
any rate or entry regulation upon any private land mobile service.
except that nothing in this subsection may be construed to impair such
jurisdiction with respect to common carrier stations in the mobile ser­
vice....

Redesignation:
This section. which was enacted as § 331 of Part I of Title III of Act
June 19. 1934. ch 652. was redesignated § 332 of such Act by Act Oct.
5. 1992. P. L. 102-385. § 25(b). 106 Stat. 1502.

Other provisions:
El'ective date of amendments made by Act Alii. 10. 1993. Act Aug. 10.
1993. P. L. 103·66. Title VI. § 6002(c). 107 Stat. 396. provides:

"(1) In general. Except as provided in paragraph (2). the amendments
made by this section (amending this section and 47 USCS §§ 152. 153.
and 309) are effective on the date of enactment of this Act.
"(2) Effective dates of mobile service amendments. The amendments
made by subsection (b)(2) (amending this section and 47 uses §§ 152
and 153J shall be effective on the date of enactment of this Act. except
that-

"(A) section 332(c)(3)(A) of the Communications Act of 1934
[subsec. (c)(3)(A) of this section). as amended by such subsection.
shall take effect I year after such date of enactment; and
"(8) any private land mobile service provided by any person before
such date of enactment. and any paling service utilizing frequencies
allocated as of January 1. 1993. for private land mobile services.
shall. except for purposes of section 332(c)(6) of such Act r47
uses § 332(c)(6»). be treated as a private mobile service until 3
years after such date of enactment....

Tl'ItMitional rule.atllll for .......Ie senice pro""'" Act Aug. 10. 1993.
P. L. 103·66. Title VI. § 6002(d)(3). 107 Stat. 397. provides:

"Within I year after the date of enactment of this Act. the Federal
Communications Commission-

"(A) shall issue such modifications or terminations of the regula.
tions applicable (before the date of enactment of this Act) to private
land mobile services as are necessary to implement the amendments
made by subsection (b)(2) [amending this section and 47 uses
§§ 152 and 153];
"(8) in the regulations that will. after such date of enactment.
apply to a service that was a private land mobile service and that
becomes a commercial mobile service <as a consequence of such
amendments). shall make such other modifications or terminations
as may be necessary and practical to assure that licensees in such
service are subjected to technical requirements that are compara­
ble to the technical requirements that apply to licensees that are
providers of substantially similar common carrier services;
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WIRE OR RADIO COMMUNICATION 47 uses § 332. n 5

"(C) shall issue such other regulations as are necessary to imple­
ment the amendments made by subsection (b)(2) [amending this
section and 47 USCS §§ 152 and 153]; and
"(D) shall include. in such regulations. modifications. and termina­
tions, such provisions as are necessary to provide for an orderly
transition." .
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since system's CUSlomers are not "authorized us­
ers" of SYSlem's land Slation: interconnecnon reo
striction applies on Iy to shared SYSlems where land
stanon IS controlled directly by authorized users
and not to every shared system merely because
end·users have access to SYSlem through licensee.
Telocator Network of America v FCC (198S) 245
US App DC 360. 76\ F2d 763.

47 USCS § 332(c)(I) was not intended to limit
pnvate carrier systems to exiSling configurations:

TELEGRAPHS, TELEPHONES, ETC.

only Iimitanon IS that SYSlems with shared land
stanons are to be subject to interconnection restric·
tlons. Telaeator Network of Amenca v FCC
(198S) 245 US App DC 360. 76\ F2d 763.
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§ 333. Willful or malicious interference
No person shall willfully or maliciously interfere with or cause interference
to any radio communications of any station licensed or authorized by or
under this Act [47 USCS §§ 151 et seq.] or operated by the United States
Government.
(June 19, 1934, ch 652, Title III, Part I. § 333, as added Sept. 28, 1990, P.
L. 101·396, § 9, 104 Stat. 850.)

§ 334. Limitation on revision of equal employment opportunity reg­
ulations
(a) Limitation. Except as specifically provided in this section, the Commis­
sion shaH not revise-

( 1) the regulations concerning equal employment opportunity as in effect
on September r. 1992 (47 C.F.R. 73.2080) as such regulations apply to
television broadcast station licensees and permittees; or
(2) the forms used by such licensees and permittees to report pertinent
employment dkta to the Commission.

(b) Midterm review. The Commission shall revise the regulations described
in subsection (a) tG require a midterm review of television broadcast station
licensees' employment practices and to require the Commission to inform
such licensees of necessary improvements in recruitment practices identified
u a consequence.9f such review.
(e) Authority to 'iil8ke tecbnieai revisions. The Commission may revise the
regulations described in subsection (a) to make nonsubstantive technical or
clerical revisions -in such regulations as necessary to reflect changes in
technology, terminology, or Commission organization.
(June 19, 1934, ch {)52, Title III, Part I, § 334, as added Oct. 5, 1992, P. L.
102-385, § 22m, 102 Stat. 1499.)
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Act Oct. 5, 1992, P. L. 102-385. § 28, 106 Stat. 1503. which appears as
41 uses § 325 note, provides that this section shall take effect 60 days
after the dato ef enactment of such Act.
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