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AP.Pl1oation '7-02-017
(riled '_Nary 6, 1"')

ca.. 81-12-023
(Piled Dac.-ba~ 12, 1"')

And Halated Matter.

o-c1.10n '0-10-047, October 12, 19tO

BIFORE THE PUBu:e UTILI'l'XIS Cl*M%IIXOIf 01' TIlE STATZ 01' CALI70RHIA

Inv••tit.~ion on the C~••ion" )
own .ct on in~o the rewulation of) 1.88-11-040
c.llular radiotelepbon. ut111ti... ) (riled Nove~er 23, 1188)

---------t
J
)
)
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----------------)
",.. T em '.HeTP lip em"'. JW71JM 10=01=025

ADYAJI1.'AGB GROUP, CBWILUt _1I,z... ' AS8OCIATION (CD),
and CELWIAR DYIWIIC8 TlLlPBOD COIIPAICY (COT) have til.d
applicationa for rebea~ing of Deai.ion (D.) 10-06-025. PACTIL
CELLULAR and it, .ffill.t.. (Pactal) have filed • re~e.t for
olariricat1on ot D.90-06-025, and U••• ".T CKLLULlR OP
~PORNIA CU. S. We.t) ha. riled a petition tor .edification.
LOS ANGELBS ClLLlJUR TELEPHONE CQIIPAIfY (L. A. cellular) ha.
r ••ponded to tb. thr.. application. tor raIl.aring. CRA haa tiled
coaent••upportinC) Advant.aC). Group" and eDT'. application., anC!
a ·Conaolidated oppoaition· to Pacte1'. and U. s. w••t'. t1l1nq8.
MCCAW CEt.WLAR COMMUNICAT.IOIfS and el;ht other ooapani••[']
(oollectively, lIcCav) tiled a r ••poftM to the application. tor
rahearin9, atay, modification, and olarification.

, 'l'be...rel rr..,o Cell'llu 1'.1 c:-=, ••,. Cellular
Telephone COIIPuy, 0XDud cellular '1'e1 ~ny, 1ted41nv
Cellular "1'tn...1lb1p, .ecr~b cel1\llat: !e1~e cc.pany.
lal1n•• Cellular "ela"one ~fty, _to. lu:bara c.11\11ar-
Iy.t... , Ltd., and 8toclc1:on callu.lal' 'rel.one Ccapany. '

1



+-
08:58 PM8.S SF 415 NO. 483

I ••1-11-040, et al.

Me have conaidere4 all the alletation. Of .~ror in the
application. tor rebearing and are of the opinion that 900d caua.
for reb_rin" ba. no~ b-.n .hawn. We have alao col'1a1dend the
requ••t. for .edification and olarification. W. are not
per.uaded by tbe til1n;. of tbe partie. to uke t:be zoeqa:ae.1:ad
chancae.. Rcvever, we are convinced ~.t .. abould BICClLty
portiona of D.tO-O'-025 to clarify our intan~. Therefore,

U D~ID that.
1. Rabea~in; of D.gO-O'-O~J i. b.~~y deai.4.
2. D.90-06-025 i. hereby aodlfled a. follow••

a) '1'he .econe! fUll paravrapb on pat. 11 i. 1DOCIlf1ect to
read:

How.vel:, tho.. reaellen· who n.poftded ~ a
DItA inguiry ~oRecS tMit the nuller.'
chum rate rante. troa a low of Z perc.nt ~a
• bltJb of 35 percent, an aver... of it
percent. It tilL_ -taPl. aver... .1. applied
to CIA'. analy.ia 41acuaeed above, a 1'...11.1'
.ou14 break eYen in iu e.ond year of
optarats.on, eYtm w:i1:h '300 cxa.ai••ion,.,..nt•.

b) Tb. la.t two para,raph. on pa.e 75 an aocUfl_ a
reael:

.e will I'tlqUln carriena to report. on t.heir
retail: revama.. and .xpen•• Meh .ix aanth•.
It reUil re~u._ cIo n= ...al or exeeed
retail· ......... , then tbe O8l'r1ar will 10••
it. ability to reduce tba retail ..~.1n
tbl'CN. t.-.porary tariff fl1i,... If a
Gaft'.1er'e retail ....__0" 1~. retail
n~. for two COIUMICU~i.,. .ix _n'ttl
peri.... , ~ .. will open an OIl in which
tile oarr1_ v11l haw tile buZ'da ot
~la1a1.. vby ita Ntail ope,._1on. bay. not
been a"••abry. To "'e ~t. that
can'l. 1'-.11 0It'I'at1ona c:aa lNaain 10••••
ovar ~ aaftIIeCnIti"e .1x-lICIfttil ..,1oc18, we
v111 PfH-- eM Neai1 otU'.~iOD. to .,.
reaelvin9 an aftectiv. aroM......ld)' f~OII

other tITter revua... If In 1:ba c:ouna of
tbe 01 tM carri.r cannot brlnv avidlmoa
.uflle ant to ,"abut that pnaup\loD. we w111
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In other word., w. wauld calculate what ~.
vbol.eal. taritt pr1ae weNld ban U have
been it the carrier'. reta!l .ide ha. broken
even. It would M a. if tbe can:ier'a
whol• .,le qrltt bad beaD .~ • ~i_ .~ _lch
tile cUTial" a mall opel'atlona WCN14 not
haye .en ...141.eeI, ad .. if tbe neell.ra
had been payiM tIlat lower ..l_le pz-ice
cluriq thiI pel'iad 1n .-.t1.. .18 would
aMUl'e tUt bfth 1'_11al'. and aaft'l.- null
operationa an in effecrt buylftIJ out of tbe
.... e.r1ff.

C) ft•••cond full para9rap of pat. " 1. bU"aby

modified to read:

Lik. o~bU' nandOllinant oaniara,
nonfacLlltl••-~ retall oallular carriera
abouldbe authoria.. to tl1. tariff•
•ppl1~1. ~o cellular aarvioee, lft01ucllnv
rate., rul.., l"el'&la.iona, otbaI'
cvlalou fteoe_zy to of' "loa to

ir acl uen. .1alDb ,11b1a aIaould .,. .de
in .oao"..... vlth GO 91-AJ--1_iH tIae
pl'OYi.loaa f~ fl11ft1 and reotl.. "tea 1n
8aOt1Oft IV of ~t an...l ~ Mel the
pzoovialona fOYeni., fl1i.. ~oetu.... 1n
'~1Ofta V 6nd VI) and IIbcNl .. et,..1".
upon flling 1f ra~ v11l nft dea_.. a
oanier'. cuata.r••nr:ta b111 ., IIOre than
tan petcaM. With~ to na iftOl'eU..,
or dec$'M". 1ft ...... ot teD PI&"G8Ilt,
noncl.......nt CUTten w111 • ..jaat to tile
advic. l.t~.r proo... •..11oabl. 'to ....11al'
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~.t. incre.... aoutbt by faoiliti••-ba.ed
cani•••

d) rincUnv of Paat 110. 123 i. beNby aoditiecl to read.

cellular .1..-nt di~., cOM1~ upon
the p~cba•• ot taritfed aellular ••rvic•• ,
violatoe PO Cad. II 532 and 702 it t.haa.
dlacount. are ottered ~ utiliti.. or their_,ant•.

e) Ordarinq para,rapb I.b. 1. hereby .edified to read:

A cellUlar carrle~'. or reaeller'. ra~e
~eduotlon tariff filina vblab will not ~va
an iaPlat on a carr1.~1. avera,. cu.toaer
bill (1 ••• , the avera!e aontbly bill ot all
the ca~ri.r/. or ~... ler'. caat~. for at
l ...t the la.t IIOft'tb toZ' niGh fl~.. an
available) Which i. vr_'tar thaft 10 ,.&'C."t
Ca. detined by the carrier'. or r..eller'.
aMual filift9 .. provided her.in) of th.
avara!_ cutoll8r bill 1IdIet:ber it be a
taoi1 tie.-baaed carrler or • r•••llar, ahall
b. cla..itiacl ••• ~rary taritf and _d•
• frective on the date tiled.

t) Ord.rinv paravraph I.b.ca) i. he~ .adiriad to read,

If • p~t..t ia filed, the ~.~lff aball
raain a taporal'Y tariff until tIM prot_t
baa _til ~.olv" or by order of tile
C~i••ion, if, within aix .cnth. of the
tili1\9 ot the t.e...nl"Y Uriff, no ruolution
tat.. ,lace and the COIIIi••ion dOH ftOt act,
the prtt.aat .ball be cl.-.cl denied and the
tariff aball be cla••itied •• • peraanent
tariff pursuant to the tara ot the tariff
proviaion••

g) ft. v.ri. ·or r ••ell.rw an bereby added between 1:M
t.hiZ'd ua4 tourth "orcl8 of Orderinv para9Z'aph ,.

b) Orderlnl paratrapb 14 1. hereby -edified ~o readl

A ~.il cellular canie:w: n~ .....,1.U4 with
.ither a f.ciliti..•..... o.llUl.r ca~ler o~
U\ 8fttity QPlyinv f= a f.aill~1..•......
carrier perillt before t.ba PCC ahal1 be
cla..ilied ••• noMoIIinaftt carrier, aftCI
ahall obtain ~. .... ben.tit. a. o~har

4
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I.88-11-040, at al. L/rya

no.oainant t.leoo.-ualoa'iou O&n:i.n,
••aept ~at it Mall N ••:teat t.o t:Jke
Z'equlr_J*a Clf t_,Dl'azoy taJoUf fll1ft1•••
••'tablS,."ed bere1ft, nvaer tJlan the flve-day
.tf.a~tve date of tariff. tiled by otber
non4Qalnant carriera.

i) ThII verda ·or 1"...11.1'.- an ....d betw..n the MOond

and third word. of Order,inv paraVZ'apil us.
j) orderinv paraqrapb l'.b. 1. hereby aadlfled to readl

b. No provider of oellular te1.eDbone ..nice
..y provide, either 4irec'ly or lndirectly,
any 91ft of any trt.1cle or _I'Y1_ of _zoe
than noainal val \Ie (e.9., ,..1". 91ft.
could 1M pena, Jeey cMina

l
..p., calendar.)

to any cuato..r or potent al CNIIt_r in
connaa~1on w1tb tbe provi.1an of oellUlal'
telephone .ervioe.

k) or4.r1nv para9raph 16.C. 1. benby aod1fled ~ zoeacll

c. Ko provider of callular teleDbaM _lVloe
..y provide, ca.e to be providlld, or pena1t
any a9ent or dealer or ~r ~on or ~1t.y
nb:tect to it. oaMZ'Ol to p&'OVlde to U»'
ClU.toaer or "teatial cuat_r All" -.1iaent
p&"1ca oone...lon or any article 01' .U'Yloe ot
other tban noainal value vblah 18 paiel tor or
f1nanced in whol. or 1n part It, the .e"ice
provider and Vb1ch 1. offered on tM
condition that .'lab cu.t....r 01" potutS.al
cu.tOller .Ub.cr1bH to tile prov1CSer'a
cellular telephon. a.rv1ca. ,

1) The diacu••1on in 0.90-01-025 be9inn1ng a~ the .acond
tull para9raph of p.~a I. and cont1nuing tbrauqh the tlr.~ full
paraCJraph on pat. 89 i. a_encs_ to read1
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.. the ter cutc:lller, tuaruue pa~t tor
all by ita ....1'., and Dot: Q1tly any
additional c:hal'f4l. to it. Rmhen tor .uab
..&"Vioe. In ~1gulU'. oanaien IIboulcl not
WIl UId oolleot frea iftdiv!dual GUt_r. of
~b. y~gm.-u••r vroup or ~an!.atian.

Por pa-po••• of aoni~or1n; oani_ Nt.11
expeftMa aDd rev.nuaa UDder tile I'."i•• V'OA,
valu.e-u••r .ervice vill be OOD81dered
zwul1. .

Aa PZ'a'VLawaly cU.cua• .s, a yolUlie u..r i. ~
a public utility and ia nat aaoauntable to u.
tor ccn.waar .at~rd8 a•• r...l1_ ia. A
rea.ller, ••• public uti1~~, incur. cert.in
regulatory coata not appl! 1e to Yolu.e
u••r.. Soa. ot th_ co.ta a.oatated witb
regulation .ra tiaanoial r8p0rtin;
r~l~nt., tariff tiling., rat. and
o.plaint prooeedi",., oone Ntep.r:d
procedur•• , and UMr t.... '1'a Dt a
dUOpoly carrier aUi:bority to "~e a voluae
UMr the .... ra~. tbat 1t~ a re..ller
My be anticQllPltltive tor 'tile I'MlIOnII
4tacu••eel above aftd abauld not be ..anted
unle.. t:ha r_1. _rltet i. ..-..ulaUCl.
Since v. ar. not. pftlPArecI to "~at. t:he
r ...l. aazkat .t tbi. ti.. tbe duapaly
carrier. abou1d ••t tbelr yol..- uaer rate.
at 1•••t: tiv• ..-oent aIMwe tile n1:e. thay
=al'ge reMll.r.. ttae per~ta9. ditteruca
i. neoeaaary to anhance cellUlar ~titlon
by prov1dift' reMI1... a. ~ani1:y to
OOIlpaU tor yol•• uaezo 1Na1...... .'!'be rive
paraant ....lnlll'aO\\ld raot, h..,.".r, afreat
any rat. off.r. by • O8n1.1' ~. a IoyeZ'lllent
a".nq'. 1'I\e 00....1' pZ'~~lon dl.al_tare
p~iaton. d••czo1ba4 in th. Pba.. I
dlacueaion abOUld al.o apply to volu.e uaer.
and be incorparate4 into the corr..pondln;
u~111ty tar1ff•.

D•••-os-oa.'. 9randfathar clau.. pCovida. tar
tbGlle~ a·ben rece1Y~ cellulaI'
..niota. fl'oa MC'lC a1: Wbol_1. rat. 'to
~1.. to noel" aucb rat_ until the
lad!v1dua1 .....n cboo.. to tan1.nate 01"
I_va tha DAcre .,.~ •

._..._._0_. _
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• ) Ordering paravraph 18 i. huUy aocUfied to nata

Faoi11ti••-ba.ed carrier••ball 1"1.-.n~ a
·Yoluaa-u..r- taritf for ta.1r cu.taae~. 1t
nfflelent 4_ncl ui.~. vitbln a DA. '!'he
volu.. u.er t~itf rate aftal1 be ~ at l ...t
five percent (5') hitJbar tIlan tfte carr1U".
whole.ale rate. To qualify for the voluae
u.er taritf the entity ..t M!'Ye .. tiM
...ter cu.t:oaer, parant_ paYMftt for all
u••,_ by ita -.ben, and not apply any
aclcllt.ional chaq_. to ita ......... for aueb
..rvic... 'lbe five percent ..zvin aha11 not
affect any rata ofterad by • carrier to a
qovarnaent aqancy.

Thi. order i ••tfective t.oday.
Datad Ooto~.r 12, 1990, at. San Franaiaoo, Callfomia•

.,
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