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programming diversity. Accordingly, the FCC's preference

policies were determined to be invalid, having violated the

Constitution's guarantee of equal protection of the law, and they

were struck down. The court could easily reach the same result

with respect to other FCC minority preference policies, for an

evidentiary basis justifying a projected nexus between a policy

and achievement of that policy has not been established. 18

Even for advocates of affirmative action, therefore, it

should be clear that, to properly implement the Supreme Court's

decision in Metro Broadcasting, the FCC should reassess the basis

for its current minority preference pOlicies, with an eye on

whether they have been proven effective in achieving an important

governmental objective. If not, they must be abandoned.

The FCC's current approach fundamentally disserves America.

The FCC assumes the continued validity of its minority preference

policies despite statistics and strong legal authority that point

to the opposite conclusion. It seeks new methods of carving out

18

special deals for the few that can take advantage of them. The

policies set out in the Notice of Proposed Rule Making are not in

the pUblic interest; they are contrary to the public interest.

Rather than continue race-based policies that run contrary to the

See also Bechtel v. FCC, 10 F.3d 875 (D.C. Cir. 1993)
(FCC's "integration" preference for licensing applicants held to be
arbitrary and capricious in the absence of an evidentiary showing
that the policy achieved the benefits claimed for it).
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fair administration of government in the united States, the FCC

should promote equal opportunity for all Americans and achieve

its legitimate policy objectives by race-neutral means.

CONCLUSION

The Abraham Lincoln Foundation respectfully submits that the

FCC has demonstrated no compelling reason for its discrimination

by race or gender, nor could it. If the absence of clearly-

identified program diversity in the radio, commercial television,

and cable television industry in the United States is a

legitimate concern, rather than an argument to protect and expand

race- and gender-based preferences, the FCC should develop non-

discriminatory means to achieve that end.

Respectfully submitted,

ABRAHAM LINCOLN FOUNDATION
PUBLIC POLICY RESEARCH, INC.

J c V.'J J
By/ j- -- L ~~IJ& .i J .. Parker

\ P esident
HE ABRAHAM LINCOLN FOUNDATION

FOR PUBLIC POLICY RESEARCH, INC.
10315 Georgetown pike
Great Falls, Virginia 22066
(703) 759-4599

William
John S.
WILLIAM J. OLSON, P.C.
8180 Greensboro Drive, suite 1070
McLean, Virginia 22102-3823
(703) 356-5070

April 17, 1995


