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Mortenson Broadcasting company of Kentucky, L. L. C. ("MBC"),

licensee of daytime only AM Station WCGW, Nicholasville,

Kentucky, by its counsel, hereby files a counterproposal to the

Notice of Proposed Rule Making, 10 FCC Rcd 2301 (1995),

proposing the sUbstitution of Channel 241A for Channel 256A at

stamping Ground, Kentucky, and the modification of the permit of

Scott County Broadcasting, Inc. ("Scott"), for station WKYI (FM) .

Instead, MBC proposes to allot Channel 240A to Nicholasville to

provide a second FM channel. In support hereof, MBC states as

follows:

1. As shown in the attached Engineering Statement of

Cynthia M. Jacobson of Carl T. Jones corporation, Channel 240A
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can be allotted to Nicholasville in compliance with the minimum

spacing requirements set forth in section 73.207 of the

Commission's Rules at the following reference coordinates: 37 0

48' 01" NL and 84 0 32' 59" WL. At this location, 9.5 km south

of Nicholasville, the principal community contour will cover all

of Nicholasville.

2. The Commission's allotment priorities favor a new

primary service, such as the requested allotment of a second PM

channel to Nicholasville over an increase in secondary service

such as the proposed increase from 3 kW to 6 kW at stamping

Ground, unless the increase will include service to unserved or

underserved areas. See Revision of FM Assignment Policies and

Procedures, 90 FCC 2d 88 (1982). See~, Benton. Arkansas. et

ale , (where a second PM allotment to Homer, Louisiana, was

favored over an upgrade in class of channel (A to C2) at

Hampton, Arkansas. This policy of preferring a new primary

service over a new secondary service (to areas already receiving

two or more radio services) is well established. See also,

HOrmiqueros, Puerto Rico, 7 FCC Rcd 3017 (1992). Scott made no

attempt in its petition to demonstrate that its proposed

increase in coverage would reach any unserved or underserved

areas. Therefore, on the merits, Channel 240A should be

allotted to Nicholasville.

3. In its petition, Scott states that "WKYI currently

receives interference within its 1 mV/m protected contour from

- 2 -



co-channel station WHKO, Dayton, Ohio, a Class B facility

grandfathered at 325 meters HAAT with 50 kilowatts." The

Commission should give no consideration to this self-serving

statement because Scott knew of the existence of Station WHKO

and its potential effect on WKYI not only when Scott filed its

application for Channel 256A but also when (through its

principal, James P. Gray) it filed the original petition for

Channel 256A in 1989. See MM Docket 89-119, Notice of Proposed

RUle Making, 4 FCC Red 4516 (1989); Report and Order, 5 FCC Red

1772 (1990) (a copy is enclosed). In the Report and Order in

that proceeding, Mr. Gray, responding to an opposition filed by

the Dayton station, certified that there were many potential

sites that met the spacings in effect at that time and that

Station WHKO should not receive protection as a grandfathered

overpowered facility but should be evaluated with the maximum

facilities set forth in Section 73.209(a). Gray also assured

the Commission "that WHIO' s (the Dayton licensee) argument

concerning interference is simply without merit." Report and

Order at paragraph 3.

4 . The Commission agreed with Mr. Gray and refused to

recognize WHKO' s overpowered operation for purposes of

determining whether the allotment spacing standards were met.

See Section 73.209 of the Commission's Rules. It is

disingenuous for Mr. Gray (as President of Scott County

Broadcasting, Inc.) to have argued in support of the allotment

of Channel 256A to Stamping Ground on the basis that there is no
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merit to the alleged interference caused by WHKO when he wanted

the channel allotted and to now argue that WHKO is causing

interference to his station when he finds he can increase his

facility on another channel.

5. The Commission did not consider the alleged

interference WHKO to be a problem in allotting Channel 256A to

stamping Ground in 1990. Thus, the Commission cannot now allow

Mr. Gray to use WHKO as a reason to delete Channel 256A now to

"eliminate interference."

6. MaC operates a daytime only AM station in

Nicholasville and desires to operate an PM station to offer its

programming to the residents of Nicholasville on a full time

schedule. 1/ MBC hereby affirms that should the Commission allot

Channel 240A to Nicholasville, MBC will file an application and

if granted, will construct the facility.

7. Accordingly, MBC urges the Commission to allot Channel

240A to Nicholasville, Kentucky, as its second PM channel rather

1/ The Commission has long recognized the desirability of
allocating PM channels to communities with daytime only AM
stations. See Implementation of BC Docket 80-90, MM Docket
84-231, Second Report and Order, 50 FR 15558 (1985). In
that proceeding the Commission also accorded a preference
to daytime AM licensees who apply for an PM channel in
their community under certain prerequisites.
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than allot Channel 241A as a substitute for Channel 256A at

stamping Ground, Kentucky.

Respectfully submitted

KORT_SOIl BROADCASTIIlG COKPANY
OP KBNTOCKY, L.L.C.

By: ,~~4F
Ma N. L1PP

MUllin, Rhyne, Emmons and Topel, P.C.
1225 Connecticut Ave., N.w.--suite 300
Washington, D.C. 20036-2604
(202) 659-4700

Its Counsel

April 24, 1995

- 5 -



~CARL T. JONES:::~
:========- CORPORATION ======-

STATEMENT OF CYNTHIA M. JACOBSON
IN SUPPORT OF A

COUNTERPROPOSAL TO A
NOTICE OF PROPOSED RULEMAKING

MM DOCKET NO. 95-28
REQUESTING AMENDMENT OF SECTION 73.202(b)

OF THE RULES AND REGULATIONS

Proponent: Mortenson Broadcasting Company of Kentucky, L.L.C.

I am a Radio Engineer, an employee in the firm of Carl T. Jones Corporation, with

offices located in Springfield, Virginia. My education and experience are a matter of

record with the Federal Communications Commission. This office has been authorized

by Mortenson Broadcasting Company of Kentucky, L.L.C. to prepare comments in

response to a Notice of Proposed Rulemaking (NPRM) in MM Docket No. 95-28.

The NPRM proposes amendment of Section 73.202(b) of the Rules and

Regulations (Table of FM Allotments) in the following manner:

Stamping Ground, KY 241A

DELETE

256A

The Commission issued this Notice of Proposed Rulemaking in response to a

petition filed by Scott County Broadcasting, Inc. ("Scott"), licensee of Radio Station

WKYI(FM), to substitute Channel 241 A for Channel 256A at Stamping Ground, Kentucky.

Scott also requested that WKYI(FM) be modified for operation on Channel 241A where

the station can increase power to six kilowatts and eliminate interference within its

protected contour.

Car! T. Jones Corporation
7901 Yarnwood Court, Springfield, Virginia 22153-2899 (703) 569-7704 Fax: (703) 569-6417
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Section 73.209(a) states: "Permittees and licensees of FM broadcast stations are

not protected from any interference which may be caused by the grant of a new station

or authority to modify the facilities of an existing station... ". FM broadcast stations are

protected from interference based on distance separation requirements, and it was under

this premise that Channel 256A was allotted to Stamping Ground, Kentucky1.

Mortenson Broadcasting Company of Kentucky, L.L.C. herein requests a

"counterproposal" to the above described change. It is requested that the Commission

amend the FM Table of Allotments as follows:

Nicholasville, KY

PRESENT PROPOSED

273A 240A, 273A

This amendment of the Table of FM Allotments will provide Nicholasville, Kentucky,

with its second local FM broadcast facility2. Since the allotment of Channel 240A to

Nicholasville, Kentucky, would conflict with the proposed channel change of Stamping

Ground, Kentucky, from Channel 256A to Channel 241A, the proposal herein must be

considered a counterproposal in MM Docket No. 95-28. This counterproposal provides

1The allotment of Channel 256A to Stamping Ground, Kentucky, was processed under
the "old" separation requirements (filed prior to October 2, 1989) in MM Docket No. 89­
119.

2WLRO(FM), Nicholasville, Kentucky, is licensed to operate on Channel 273A with an
ERP of 2.0 kW and an HAAT of 122 meters.
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a new FM service to a much larger community and efficient use of the broadcast

spectrum, and thus it is in the public interest.

A complete frequency allocation study for the proposed allotment at Nicholasville,

Kentucky, on Channel 240A was conducted, and the Channel 240A allotment is compliant

with all required distance separations assuming a Channel 256A allocation for WKYI(FM).

For purposes of this rulemaking, the following reference coordinates were selected forthe

Nicholasville, Kentucky, Channel 240A allotment:

N.L. 37° 48' 01"
W.L. 84° 32' 59"

It should be noted that the reference site complies with the Commission's site sUitability

criteria.

The reference coordinates are located approximately 9.5 kilometers south -

southeast of the center of Nicholasville, Kentucky, the principal community to be served.

The proposed Class A facility is assumed to operate with the maximum allowable

effective radiated power (ERP) of 6 kilowatts and antenna height above average terrain

(HAAT) of 100. The community of Nicholasville will be fully encompassed by the

proposed facility's 3.16 mV/m (70 dBu) coverage contour; see Exhibit 1.

The above statement and supporting exhibits were prepared by me or under my

direct supervision and are believed to be true and correct.

DATED: April 20, 1995
Cynthi M. 1iCObSOn
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canadian Border: 459.42 K. 19.6 D.'.

EXHIBIT 2
Page 1

S~R CMAN CALL CITY AND STATE LATITLOE LOllGI ME FILE NO STATUS EIlP HAA~ BEAll DIST ilEac CLEAR

FA 237A Carroll tan KY383823 851244 USED .000 0328.4 '09.76 31.0 78.76
II Site Restricted-Effective 1'27'89-Rsvd for WlkI per 088·31

Fll 2J7A 1I1~1 Carrol (ton 0' l8 5958 85 16 51 'lH·930212~ llC 1.800 129 326.7 115.47 )1.0 '" .47

"'" 238C WOHY Prest:lnSburg ""' 37 41 45 82 45 Zli 8LH-910521K& LiC lCO.OOO lOS 93.7 158.45 95.0 63.45
FA 23SC Prestonatlurg KY 37 41 44 B2 47 6 USED .000 0 93.8 155.l;?' 95.0 ~.97

~ Coordinates updated fraa LIC record ILM7095...

FA 2399 JeHers'YIville IN 38 9 21 85 55 11 USED .000 o 288.6 126.67 113.0 13.67 CLOSE
G Coerdinates updeted frOlll lie record aUI6215

FM 2398 waHF Jetterlonvi lIe IN 38 8 16 8556 5 '\)H-94031110 CP 28.500 196 ZB7.6 127.34 113.0 14.34 CLOSE
Fill 2396 IIOMF Jeffersonvi lie IN 38 9 21 !IS 55 11 I~H-6215 L;C 34.000 171 288.6 126.67 113. :) \3 .67 CLOSE

'A 240C3 Livfl'lll.ton TN 36 22 za !IS 18 20 USED .000 o 203.2 171.91 142.:> 29.91
R Site Restricted-Effective 5·20·91·RsYd for WXKG ptr 090-126

'Ill 240e3 wcso Livfnv':on TN 36 11 36 as 20 ..1 8LH-920511KD Lie • 3.800 245 201.8 191.86 142.0 49.86
G FrCWll c~!Innel 240A per D9O-126

H 240A ~rankl in (II 39 30 49 86 4 7 USED .000 G 'J2r,.8 231.63 115.0 ~ 16.63
G Coord; !'Iates updated frOlll L1C record 8LH34q3

<. 240A Vevay IN 38 50 12 55 148 USED .000 o 340.2 122.47 115.0 ~.47 CLOSE
G Coordirotes ~ted fr.- lie record BLH6405

FA 240" Maysville n3838 4 83 4648 USED .000 0 35.7 114.53 115.0 .• 47 CLOSE
G Coordirates L4X1ated frCWfl LIe record tLH5394

FA 2..0" Morrist~ TN 36 13 40 83 19 58 USED .000 o 147.9 205.39 11'>.0 90.39
G eoordinllhs updated fr"", LIe r.cord ILM7Z64

,,, 2400\ ~c Norristown Til 36 13 40 83 1958 ~LH-90Q502KP LIC 1. '00 2JS 141.9 205.J9 115.0 9O.~P

Fill 240" WFT~F~ Maysville a 38 38 35 83 46 47 BPII·940408tB CP 3.000 94 35.4 115.32 , 15.0 .32 CLeSE
Fill 240A IICXIC Morristown TN 36 13 42 83 19 51 "M-94061110 CP • .920 249 147.9 205.35 115.0 9Q.JS
"1 Z40A ,,"XIC MorristOll/l'l Tit 36 13 40 83 19 53 DEL .000 o 147.9 205.39 115.0 90.39

It COl.I"t.~propo.. l
Fill 240A WPZZ Franklin III 39 30 49 86 4 1 IlH·3493 lIC 3.000 91325.8231.63 "5.0 116.63
F" 240A \ll(ID Ve~.y (II 38 50 12 as 148 'LK·640S L1C 2.f100 94 340.2 122.47 115.0 7.47 CL~E

"" 2~OA WFTMfM M.ysvllie 03838 4 834648 ILH-5394 LIe 3.000 9' 35.7 "'.53 115.0 .. 47 CLOSE
FM 2404 \lRSLF" Stanford o 37 33 3 84 38 4S BLH·50':7 LIe 3.000 26 197.0 28.9S 115.0 -86.0S S~OIlT

G ·To Channel 242C3 P.,. One'Stel) ApplIcatIon 94'0271C
73.215 t~OU!RFD OIST. SEPARATION • 92.0 nl SIIOIT

F" ?.. 'C3 R",,.bour,,j II@ rY 36 52 32 83 55 9 USED .coo o 151.3 116.85 89.0 27.85
R Site ll"t~ictecl'EHectlve4-22·91-Rsvd fOf' I/YVf per 090-568

I'M 24'8 WQL[ RichlllClnd IN 39 53 33 Il4 56 9 BlM-790S30AII LIC 50.000 107351.9234.66 113.0 121.66
1M Z41C WSTO owensboro a::r3146ZO 11721 27 8lH·IIZ0601AO llC 100.000 305 Z70.1 247.35 165.v 82.35
FA 2411 lIichlllOnd 1M 39 53 J] 845' 9 USEO .000 o 351.9 234.66 113.0 121.66

G CcoNfinet.. updated frcn lIC record alH790530Alil
fA Z41C owensboro KY 37 46 20 11721 27 USED .000 o 270.1 247.35 165.0 82.35

G Coorc!lMtes ~ted frMl lie record 8L118206O1AO
FR 2414 IlICY I St~I"'ll CrOl.nd ICY 31 17 43 84 33 10 RM-8593 ADO .000 o 359.7 54.94 n.o - 17 • 06 SHOll T

R PRM-Site Il.-trlcted 12 kM Eeat
73.215 REQUIRED DIST. SEPARATIDI • 49.0 01 CLOSE

Ftc 241C3 \/YW'fFM Barbourvi Ile KY 36 5' 55 83 53 55 BlH-92090lrC llC • 2'j.000 Q9 150.8 118.13 89.0 29.73
G FrOCll ChalYlll 241A p!!r 087-494



EXHIBIT 2
Page 2

FM 242C3 WRSL~M Stanford ICY 37 31 27 84 52 12 8I'H-941027IG CP 12.500 144 222.7 " .69 4Z.0 - .31 CLOSE
C One-SteQ ~lieat;on-'raa Channel 2404

FM 242A WIt:O Morell.1Id ('( 38 10 56 13 26 56 IlH-940601kD LIC 6.000 100 65.9 105.59 31.0 74.59
fA Z4ZA Austin IN 38 46 23 85 41 II US~ .000 o 315. I 153.90 31,0 122.90

It , 78 - srTf RESTRICTED
FA 242c3 stanford (Y 3731 27 14 52 12 USED .000 o 222.7 41.69 42.0 -.31 C~OSE

1ft ~e.erwd for WRSL Per one-Step Application IPN-941027Ilf
fA 24U Morlheect (l 38 11 37 83 24 16 USED .000 C 66.1 109.66 31.0 78.66

It Effecti~e 10-15-90

FA 243A Corydcn IN 38 12 48 86 7 12 \JSI:D .000 o 288.9 145.:33 31.0 "4.33
It • 1

1M 243B WYGY Ilamilton OM 39 21 I' 14 19 30 8LH·860428KD LIC 19.500 247 6.4 173.48 69.0 104.48
FA 21.38 "amI lton OM 39 21 11 141930 liS£!) .000 0 6.4 173.48 69.0 104.48

G Coordinates updated fren LIe record IL1l860428ICD
File Z43,A WGZS,'" Corydon IN Ja 12 52 86 I 0 8lH·900503KC LIC 3.000 100 290.2 136.79 31.0 105.79

FA 293A Jackson KY 37 32 46 83 Z3 42 USED .000 o 105.2 105.71 10.C 95.71
1ft SIte R.striettd·Effectlve-l-25-93-Ie8.rved for ~JSWFM Per 092·23

FM 2930\ WNKR Wi lll.,..tONll KY 38 40 54 84 39 33 8LH'92C428KA llC 1.400 145 354.5 98.30 10.0 88.30
FA 29310 WillI_town ICY J8 37 15 84 35 45 USEe .000 o 357.5 91.17 10.0 61.17

• stte Restrieted-fffecttve 1-27-89
f'" 29310 WJStlFI4 Jacl:son KY 3732 46 8J 23 42 ILH'930814KA LIC 1.800 185 105.2 105.71 10.0 95.71

G Fro- chernel 249A per 1>92-23

Fit 294A IIlCPC Hors. Cave n 3713 57 85 52 6 BMPH-930108IC CP Q 2.900 145 ~".9 132.52 10.0 122.52
'1'1 294A WOOfM Berea ICT 31 30 15 84 12 S8 8LH-90',1SMA LIC 1.950 178 138.2 44.12 10.0 34.12
FA 204A lerea ICY 37 33 19 84 1956 USED .000 o 144.8 33.28 10.0 23.28

R " 15
f~ 294A Horse Cave lY 37 13 26 85 51 46 USEO .000 o 241.4 132.55 10.0 122.55

R Site R.strlcted-EffectiYl 7-6-92·teserved for ~MK ~r D91-27'

EIIO OF STlJ)Y
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VA 'J1J-.\lSO Federal Communications Commission Record 5 FCC Rcd No. 6

MM Docket No. 89·119

By the Chief. Allocations Branch

Before the
Federal Communications Commission

Washington, D.C. 20554

1. Pursuant to the request of James P. Gray ("Gray").
the Commission has before it for consideration the SOlice
of Proposed Rule .\fak.lng, 4 FCC Rcd 4S 16 (I CJSCJ). pro­
posing the allotment of Channel 256A to Stamping
Ground, Kentucky, as that community's first local FM
service. Petitioner filed comments restating his intention
to apply for the channel. if allotted. WHIO. Inc.
("WHIO"). licensee of Station WHKO(F\-1). Dayton.
Ohio. filed comments. Gray filed reply comments

2. WHIO in its comments states that spacing constraints
in the direction of WHKO(FMl, Channel 256A. Dayton.
Ohio. restricts the available sites for the Stamping Ground
allotment to a location no more than 3 7 kilometers
outside the community. WHIO also contends that there is
an extremely narrow area, at one point approximately 0.4
kilometers wide, in which a transmitter providing city
grade coverage to Stamping Ground could be located in
compliance with the Commission's Minimum spacing re­
quirements under the rules in existence at the time of the
adoption of the Sotice. WHIO also states that with the
recent adoption of new and increased distance separation
requirements, there will be no location where city grade
coverage can be provided to Stamping Ground without a
short spacing to Station WHNB, Channel 257A.
Harrodsburg, Kentucky, or Station WHKO. Channel
256A. Dayton, Ohio. Finally, WHIO contends that a sta­
tion at Stamping Ground would cause interference inside
its .5 mV/m (54 dBu) contour.

3. Gray, in his reply comments. responds to WHIO's
arguments. He states that the area where the transmitter
could be located is 36 square kilometers (22 square
miles), that many potential sites exist in the area for a
transmitter site. and that he would be willing to provide a
"certified site". if requested. Gray also ,tates that the
allotment should be based on the rules in effect at the
time the proposal was filed. He states that WHIO operates
at five times more than the effective radiated power al­
lowed for its antenna height because of a "grandfathering"
arrangement, and WHIO's engineering data IS hased on

Channel No.

256A
City

Stamping Ground. Kentucky

this overpower operation. Citing Section 73.209(a) of the
Commission's Rules, he contends that WHIO's argument
concerning interference is simply without merit.

4. In making allotments we require a reasonable assur­
ance that a site or potential sites meeting the Commis­
sion's requirements would be available. The area in which
Gray claims that a site could be located, although not
exceptionally large, appears sufficient to warrant a finding
of available sites. Furthermore, no party has raised any
question as to the availability of any of the land within
thiS area. Therefore. ",e conclude that a fully spaced site is
available.

5. As for WI-IIO's claim of interference. WHIO is a
grandfathered station and operates in accordance with
Section 73211 of the Commission's Rules. Section 73.209
of the Rules states that lJermittees and licensees of FM
hroadcast stations are protected from interference solely to
the extent <;pecified in the distance separation require­
ments and the rules governing maximum power and an­
tenna heights We agree with Gray that WHIO's
arguments are without merit. Station WHKO is not en­
titled to any interference protection beyond that provided
for bv Section 73.20CJ of the Ctll11mission's Rules. and the
all()t~ent of Channel 250'\ at Stamping Ground meets
the reljuirements of the Commission's rules.

6. In reference to the spacing requirements. the Stamp­
ing Ground petition was proces,ed under the '\)Id" sepa­
ration requirements. See Reporl dlld Order in \1M Docket
iliI-375. 4 FCC Rcd 6375 (14SCJ>. flecause thiS petition was
filed prIor to October 2. ICJ8CJ. applicanb may avail them­
selves of the provisions of Section 73.213(c)( I) of the
Commission's rules See 47 CrR ~ iJ.213(c).

7. Based on the information hefore LIS. we believe that
the public interest would be served by allotting Channel
256A to Stamping Grollnd. Kentucky. as that commu­
nltv's first local FM service. r\S ,tated in the SOlice.
Channel 256A can he allotted ttl Stamping Ground in
compliance with the Commission'., minimum distance
,eparation requirements with a site restnction 33
kilometers (2.1 miles) north l in order to avoid a short­
spacing to Station \\-H'\:BlF\1). Channel 257A.
Harrodsburg. Kentucky.

8 Accordingly. pursuant to the authority contained in
Sections 4(i). 5(c)( I), 303(gl and l r) and 307(b) of the
Communications Act of 1CJ34. as amended. and Sections
0.61, O.204(b) and 0.283 of the Commission's Rules, IT [S
ORDERED. That effective May 7, 1990, the F'V1 Table of
Allotments, Section 73.202(b) of the Commission's Rules,
IS AMEi'iDED for the communi!\ ll'led below. to read as
follows

CJ The window period for filing applications will open
on May 8, 1990, and close on June 7, 1990.

10. IT IS FURTHER ORDERED. That this proceeding
[S TERMINATED

ll. For further information Ci)nCernlng this proceeding.
contact Nancy J. Walls. \1a" \1edia Bureau. (202)
634-6530

RM-0417

Released: 'larch 22, 1990

In the Matter of

REPORT AND ORDER
(Proceeding Terminated)

Amendment of Section 73.202( h).

Table of Allotments,

FM Broadcast Stations.

(Stamping Ground, Kentucky)

Adopted: March 7, 1990;

1772 __J
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Karl A. Kensinger
Chief. Allocations Branch
Policy and Rules Division
Mass Media Bureau

FOOTNOTE
I The coordinates are North Latitude .\X-1X-()~ and \\ est Lon­

gil ude 84-40-52

1773



Di\. 89·561 Federal Communications Commission Record 4 FCC Rcd No. 11

Before the
Federal Communications Commission

Washington, D.C. 20554

James P. Gray
10 Trinity Place
Fort Thomas. Kentucky 41075
(Petitioner)

NOTICE OF PROPOSED RULE MAKING

MM Docket No. 89·119

By the Deputy Chief, Policy and Rules Division:

1. At the request of James P. Gray (petitioner), the
Co~mission considers herein a petition for rule making
seekIng the allotment of Channel 256A to Stamping
Ground. Kentucky as that community's first local FM
service. Petitioner states his intention to apply for the
channel. if allotted.

2. Channel 256A can be allotted to Stamping Ground
in compliance with the Commission's minimum distance
separation requirements with a 3.3 kilometer (2.1 miles)
site restriction north of the communitv. l The site restric­
tion is. necessary to avoid a short spacing to Station
WHNB(FM), Channel 257A. Harrodsburg. Kentucky.

3. In view of the fact that Stamping Ground. Kentucky.
could receive its first local FM channel the Commission
believes it would be in the public interest to seek com­
ments on the proposal to amend the FM Table of Allot­
ments. Section 73.202(h) of the Commission's Rules. with
respect to the following community:

t
I

b. The Commission has determined that the relevant
provisions of the Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to amend the FM Table
of Allotments. Section 73.202(b) of the Commission's
Rules. See Certlfication that Seerions 603 and 604 of the
Regulatory Flexibility Act Do Not Apply to Rule Making to
Amend Sections 73.202Ibi, 73.504 and 73.6061bJ of the
Commission's Rules, 46 FR 11549, February 9,1981.

7. For further information concerning this proceeding,
contact Nancy J. Walls, Mass Media Bureau. (202)
634-6530. For purposes of this restricted notice and com­
ment rule making proceeding. members of the public are
advised that no ex parte presentations are permitted from
the time the Commission adopts a Notice of Proposed
Rule Mak.ing until the proceeding has been decided and
such decision is no longer subject to reconsideration by
the Commission or review by any court. An ex parte
presentation is not prohibited if specifically requested by
the Commission or staff for the clarification or adduction
of evidence or resolution of issues in the proceeding.
However, any new written information elicited from such
a request or a summary of any new oral information shall
be served by the person making the presentation upon the
other parties to the proceeding unless the Commission
specifically waives this service requirement. Any comment
which has not been served on the petitioner constitutes an
ex parte presentation and shall not be considered in the
proceeding. Any reply comment which has not been
served on the person(s) who filed the comment. to which
the reply is directed, constitutes an ex parte presentation
and shall not be considered in the proceeding.

FEDERAL COMMUNICATIONS COMMISSION

RM-6417

Released: May 25, 1989

In the Matter of

Amendment of Section 73.202(b),
Table of Allotments,
FM Broadcast Stations.
(Stamping Ground, Kentucky)

Adopted: May 5, 1989;

City
Stamping Ground.

Kentucky

Channel No.
Present Proposed

256A

Steve Kaminer
Deputy Chief
Policy and Rules Division
Mass Media Bureau

4. Th~ Commiss~on's authority to institute rule making
pr?ceedm~, showmgs required, cut-off procedures. and
fi!mg requlf~ments are contained in the attached Appen­
dIX and are mcorporated by reference herein. In particu­
lar. we note that a showing of continuing interest is
required by paragraph 2 of the Appendix before a chan­
nel will be allotted.

5. Interested parties may file comments on or before
July 17, 1989, an~ reply comments on or before August 1,
1989, and are advIsed to read the Appendix for the proper
procedures. Additionally, a copy of such comments
should be served on the petitioners. or their counselor
consultant, as follows:

APPENDIX
1. Pursuant to authority found in Sections 4(i), 5(c)(1),

303(g) and (r) and 307(b) of the Communications Act of
1934, as amended, and Sections 0.61 0.204(b) and 0.283 of
the Commission's Rules, IT IS PROPOSED TO AMEND
the FM Table of Allotments, Section 73.202(b) of the
Commission's Rules and Regulations. as set forth in the
Notice of Proposed Rule Making to which this Appendix is
attached.

2. Showings Required. Comments are invited on the
proposal(s) discussed in the Notice of Proposed Rule Mak·
ing to which this Appendix is attached. Proponent(s) will
be expected to answer whatever questions are presented in
initial comments. The proponent of a proposed allotment
is also expected to file comments even if it only resubmits
or incorporates by reference its former pleadings. It

4516



I should also restate its present intention to apply for the
channel if it is allotted and, if authorized. to bui Id a
station promptly. Failure to file may lead to denial of the
request.

3. Cut - off Procedures. The following procedures will
govern the consideration of filings in this proceeding.

(a) Counterproposals advanced in this proceeding
itself will be considered if advanced in initial com­
ments, so that parties may comment on them in
reply comments. They will not be considered if
advanced in reply comments. (See Section 1.420(d)
of the Commission's Rules.)

(b) With respect to petitions for rule making which
conflict with the proposal(s) in this ,'v'otice, they will
be considered as comments in the proceeding, and
Public Notice to this effect will be given as long as
they are filed before the date for filing initial com­
ments herein. If they are filed later than that. they
will not be considered in connection with the de­
cision in this docket.

(c) The filing of a counterproposal may lead the
Commission to allot a different channel than was
requested for any of the communities involved.

4. CommenLS and Reply Comments: Service. Pursuant to
applicable procedures set out in Sections l.415 and 1,420
of the Commission's Rules and Regulations. interested
parties may file comments and reply comments on or
before the dates set forth in the :VOtlce of Proposed Rule
Making to which this Appendix is attached. All submis­
sions by parties to this proceeding or by persons acting on
behalf of such parties must be made in written comments.
reply comments, or other appropriate pleadings. Com­
ments shall be served on the petitioner by the person
filing the comments. Reply comments shall be served on
the person(s) who filed comments to which the reply is
directed. Such comments and reply comments shall be
accompanied by a certificate of service. (See Section
1420(a). (b) and (cl of the Commission's Rules.)

5. Sumber of Copies. In accordance with the provisions
of Section 1.420 of the Commission's Rules and Regula­
tions. an original and four copies of all comments. reply
comments. pleadings. briefs. or other documents shall be
furnished the Commission.

6. Public Inspection of Filings. All filings made in this
proceeding will be available for examination by interested
parties during regular business hours in the Commission's
Public Reference Room at its headquarters. 1919 M Street
N.W.. Washington. D.C.

FOOTNOTE
I The restricted site coordinates are 38-l8-04 and 84-40-52.
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CBRTIFICATB OF SBRVICB

I, Veronica Abarre, a secretary in the law firm of Mullin,

Rhyne, Emmons and Topel, P.C., do hereby certify that I have

this 24th day of April, 1995, sent by first-class u.s. Mail,

postage prepaid, copies of the foregoing "COUNTERPROPOSAL" to

the following:

* Ms. Sharon P. McDonald
Allocations Branch -- Mass Media Bureau
Federal Communications Commission
2000 M Street, N.W.--Room 569
Washington, D.C. 20554

Mr. James P. Gray, President
Scott County Broadcasting, Inc.
10 Trinity Place
Fort Thomas, KY 41075

"",---
/

~rc~fs~r~~'

* HAND DELIVERED


