
+- .... -

not on the grassy knoll, do not know the whereabouts of

Amelia Earhart, and have not thwarted competition or abused

consumers. opponents' tabloid claims to the contrary must

be rejected.

III. Attempts To Redirect Tbe Commission's Attention
from the primary I,sue Before It Must Be Rejected.

Several parties attempt to redirect the Commission's

attention away from the pUblic interest analysis of enhanced

service markets. Several, for example, spin their wheels

debating the irrelevant question of the appropriate

"starting point" for the Commission's analysis. Others

attempt to redirect the focus of the Commission's initiative

on local exchange service competition rather than on

enhanced service markets. Neither ploy should be dignified

by the Commission.

MCI, ITAA, and CompuServe, for example, spend an

inordinate portion of their respective filings arguing

whether the Commission has properly framed the issue before

it at this point.~ They assert that the Commission has

improperly viewed its analytical task as being to compare

the relative costs and benefits of moving from a CEI

environment either to a full structural relief environment

or to a separate SUbsidiary requirement. They argue that,

42 ( ••• continued)
filings on this date by Bellcore and the Information
Industry Liaison Committee.

43 MCI at 6-12; ITAA at 12-19; CompuServe at 12-16.
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instead, the Commission should be comparing the costs and

benefits of moving from a separate subsidiary requirement,

which they assert to be the "regulatory status quo," to full

structural relief versus retaining the asserted "status

quo." These parties, however, have expended a lot of energy

arguing a moot issue.

In actuality, the proper analytical perspective is not

consideration of the relative costs and benefits of moving

from one regulatory regime to another, but the relative

costs and benefits of the imposition of differing regulatory

policies. In other words, the question here is which

regulatory policy, when implemented, will better serve the

pUblic interest. The anticipated results of competing

policy directions are the critical factors in the

Commission's deliberations. Opponents' one-sided debate

over the parameters of the prevailing regulatory environment

is hardly relevant to a comparative cost/benefits analysis

of differing regulatory regimes to be implemented on a going

forward basis. Thus, opponents' contentions that the

Commission may have improperly focused on the pUblic

interest associated with moving from point B to point C

rather than from point A to point C have missed the mark.

The commission's task is to compare points A and C and all

points in between.

The Commission has indicated it intends to do precisely

that in this proceeding. The Commission succinctly
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summarized the scope of its inquiry when, after reviewing

competing views of whether structural or non-structural

safeguards are more in the pUblic interest, it stated:

To obtain further information and more detailed
evidence on these issues, we ask parties to
comment on the relative costs and benefits of
structural and nonstructural safeguards for the
provision of enhanced services by the BOCs. We
also seek comment on the protection against
discrimination necessary to allow ESPs and BOCs to
compete effectively without creating unnecessary
burdens, whether certain types of enhanced
services may require greater protection than
others, and whether structural separation or
additional nonstructural safeguards are needed for
specific enhanced services.~

Recognition that the proper definition of the

"regulatory status quo" is irrelevant to consideration of

competing regulatory policy options is far different,

however, from concluding that the Commission is precluded

from considering the practical effects adoption of a

particular policy is likely to have on the public interest.

Thus, while the legalistic and theoretical debate that may

be had regarding the proper definition of the "regulatory

status quo" is not useful to resolution of the pUblic

interest analysis, consideration of the "public interest

status quo" is certainly relevant. The Commission has the

authority and, indeed, the obligation to consider the

interests of customers who currently are using or have

available to them the enhanced services provided by the

BOCs.

~ Notice at .: 39.

24



As BellSouth and others showed previously, millions of

customers would be directly affected by a policy decision

that reduces or eliminates the availability, or causes

significant increases in prices, of currently available

services. The Commission cannot ignore these interests in

its pUblic interest analysis on the mere theory that the

"regulatory status quo" is not what it once was. Opponents'

efforts to skew the Commission's review by limiting it to

the opponents' perspective of the prevailing "regulatory

status quo" are misdirected and should not derail the

Commission's comprehensive pUblic interest analysis.

An alternative tactic used by several opponents to

divert the Commission's attention from the principal issues

before it was to attempt to leverage the Commission's

interest in development of a nondiscriminatory and

competitive market for enhanced services into a rulemaking

on development of competition in basic local exchange

service markets. AT&T'S comments, though short, are

telling: AT&T blithely argues, without supporting

rationale, that the BOCs' hands should be tied in enhanced

service markets while AT&T "test[s] the feasibility of local

exchange competition. ,,45

Hatfield and others similarly attempt to reset the

Commission's agenda in this proceeding. Indeed, in these

parties' view, benefits to enhanced service markets are

45 AT&T at 2.
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merely a secondary concern. They would have unbundling to

achieve local service competition become the foremost

objective of this proceeding.%

As "tortured,,47 as the history of this proceeding has

been, one aspect that has remained constant is the

Commission's devotion to developing an appropriate framework

for BOC participation in enhanced service markets. That

objective has been carried forward in this stage of this

proceeding. Clearly, the Commission need not resolve the

myriad issues associated with local exchange competition in

order to adopt nonstructural safeguards for BOCs' enhanced

services. Indeed, even AT&T had the presence to acknowledge

that local competition issues are better addressed in a

separate proceeding. 48

Moreover, that Hatfield and others have seized the

notion of "fundamental unbundling" as a means of pursuing

their local competition agenda confirms BellSouth's prior

Hatfield at 1 and passim.

~ CompuServe at 5. Clearly, the history of Computer
III has been tortuous for many, with protracted rUlemakings,
mUltiple phases, basic disputes over policy direction, and
numerous appellate decisions. That the history has also
been "tortured" is confirmed by the procedural summaries
included in several opponents' filings. ~,~,
CompuServe at 5-11 (generally) and at 6 (characterizing the
Commission's lengthy and complex Computer III proceedings as
an "abrupt[ ] change [ ] [in] course"); ITAA 12-19
(generally) and at 14 (similarly referring to "sudden about
face" in Computer III and "new-found belief" in accounting
safeguards, ignoring length and complexity of accounting
safeguards proceedings).

48 AT&T at 3.
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observation that the debate over the "proper" degree of

unbundling is largely irrelevant to the safeguards the

Commission may impose to insure nondiscriminatory

participation by the BOCs in enhanced service markets.~

The Commission should not allow the resolution of its

longstanding pursuit of nonstructural safeguards for

effective BOC participation in enhanced services to be held

hostage to the shifting agenda of the Hatfields of the

world. Such attempts to divert the commission's attention

from its primary objective in this proceeding must be

rejected.

CONCLUSION

The record is clear and convincing. Structural relief

provides measurable pUblic benefits and does so with no

detrimental consequences to the competitive marketplace.

The commission should affirm its commitment to bringing

49 BellSouth at 11-13.
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th••• ban.tit. to the American public by once again adopting

a policy permittinq full structural integration of the BOC.'

basic and enhanced services.

Re~ttully Subaitted,
BBLLSOUTH TILBCOIOIUNlCATIOKS, INC.
By it. Attorney.

4300 Southern Bell Center
675 W. P.achtr•• str••t, N.E.
Atlanta, GA 30375
(404) 614-4897
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Attachllent A

1. Bell Atlantic Telephone Companies (Bell Atlantic)

2. Southwestern Bell Telephone Company (SBC)

3 • Ameri tech

4. New York Department of Public Service (New York)

5. Public Service Commission of Wisconsin (Wisconsin)

6. Pacific Bell and Nevada Bell (Pacific)

7. MCI Telecommunications Corporation (MCI)

8. AT&T Corporation (AT&T)

9. U S WEST, Inc. (U S WEST)

10. The NYNEX Telephone Companies (NYNEX)

11. Association of Telemessaging Services International,
Inc. (ATSI)

12. The National Cable Television Association, Inc.

13. The Commercial Internet eXchange Association

14. Ad Hoc Telecommunications Users Committee

15. The California Cable Television Association (CCTA)

16. The Newspaper Association of America

17. The Information Technology Association of America
(ITAA)

18. Information Industry Association (IIA)

19. CompuServe Incorporated (CompuServe)

20. Prodigy services Company (prodigy)

22. LDDS communications, Inc. d/b/a LDDS Worldcom

23. The United States Telephone Association (USTA)

24. GeoNet Limited, L.P. (GeoNet)



CERTIPICATB OF SERVICE

I hereby certity that I have this 11th day ot April,

l1IS, .ervioaa all pa~ie. to thi. action with the ~or.90in9

RlPLY COMMENTS reference to CC Docket 15-20, by hand

delivery or by plaoinq a true and correcot copy ot the s_

in the United stat•• Mail, poatage prepaid, addre••ed to the

partie. as set forth on the attached service list.



...VIC. LI8T CO DOC~ '5-ao

-p..;y ..it.el
policy , prOlraa Planning Divi.ion
CO-On carrier Bur_u
Rooa 544 - 1919 X SCr.et, N.W•
•••hinflton, D.C. 20554

C. Dcmald. Berteau. Vice Pr_id.nt
Int.lli9en~ H.~work Product.
Gaolfat L1aited, L. P •
8V.i~. 200
3331 cardinal Drive
Vera "ach, Florida 32963

Pet.. A. Rohrbach
Linda L. Oliver
Attorn.y. for

LODa eo.aunicaeion., Inc.
d/b/a LDDI WOrldcoa
555 13th street, N.W.
W••hlngton, D.C. 20005

Ronald L. Pl••••r
Juli. A. aarci.
Kark J. 0'Conn.r
Piper , Marbury
Atotorn.y. for
c~cl.l Intern.t eXchange A••n.
1100 11th street, N.W.
Seventh Floor
•••bington, D.C. 20036

Howard J. 8y1Ion.
Donna N. Lulpert
Sara F. seidaan
Of Coun_l .ClA
Mintz, Levin, Cohn, Ferris,
Glovaky and. popao, P.C.

701 P.nn.ylvania Avenue, N.W.
Suit. 900
Wa.hington, D.C. 20004

-Int.rnational Transcription service
Rooa 140
2100 II stre.t, N.W.
Wa.hin9~on, D.C. 20037

Mary JIcDanlott
Linda K.nt
Charl•• D. CO••on
At.torney. for

United stat.. T.lephon. As.oeiation
1401 H str.et, N.W.
suite 600
Wa.hington, D.C. 20005

catharin. R. Sloan
.tahard Prucbt.raan
LDDS co.auniaation., Inc.
1120 connecticut Av.nue, N.W.
Wa.bington, D.C. 20034

Dani.l L. Br.nnar
Neal II. Goldberq
David L. NiCOll
Attorney. for

National Cable Televi.ion A••n., Inc.
1724 xa••achu.etts Avenue, N.W.
W••hington, D.C. 20036

Rebert J. Butler
Paul C. bith
Attorney. for

Association of T.l.....aging service.
International, Inc.

wiley, Rein' Fielding
177. K Street, N.W.
Wa.hinqton, D.C. 20006



Rober~ B. Ma¥enna
Attorney tor

U S WIlT, Inc.
SU1te 700
1020 19th street, N.W.
.a.hinCJton, D. C. 20036

llark C. Roaenblua
John J. Lantbauaer
Clifford K. Wil11...
Attarney. for

ATIT eorpor.~ion

!IDola 3244Jl
215 M. Maple Avenue
"akin9 a149a, New Jar.ey 07920

Albert Shulcliner
AHia'tant. a-ral Coun.el
Infocaat.ion Industry Association
555 ... Jer_y Avenue, N.W.
8uit.e lao
W••blnqt.on, D.C. 20001

Frank W. ICrOVb
Donald J. Ilardo
Att.oz'ftays for

MCI Ta1ecc.aunicationa Corp.
1801 Pennsylvania Avenue, N.W.
W.shington, D.C. 20006

JolIePb P. JlU'koui
Jona~n Jaao):) .adler
Jet~ey A. C&IIpbell
Attorneys for

The Inforaation Technology Association
of Allarioa

1201 Pennaylvania, Avenue, N.W.
P. o. Box 407
Washington, D.C. 20044

Willia. J. Baloeraki
Edward R. Wholl
c..pbell L. Aylinq
Attorney. for

NYlIU
1111 W.stabe.tar Avenue
White Plains, NY 10604

Robert J. Butler
At.t.orney for

PZ'ocll9Y servicu Co_pany
wiley, Rain' Fielding
177& X stree~, N.W.
W••hington, D.C. 20006

Randolph J. llay
Brian T. Ashby
At.torney. tor

COIIpusarve Incorporat.d
Sutherland, Asbill , Brennan
1275 Penn.ylvania Avenue, N.W.
Waahinqton, D.C. 20004-2404

Lawrence W. Katz
Edward D. YOURCl, III
Miohael E. Clover
Attorney. for

The Bell Atlantic Telephone companies
1320 North court Hou.. Road
BiVhth Ploor
Arlin~on, Virqinia 22201

Robert II. Lynch
DurWard D. ~pre

Michaal J • .,evak
Attorney. for

Southw••tern Bell Telephone Company
On. aell Center
SUite 3250
st. Loui., lIi••our! 63101



Frank Kiebael Panek
Attorney for ~ritech

Room 4884
2000 W. Ameritech Center Drive
Hotfman E.tat.a, Illinois 60196

Mary B. 1Urge••
AMlatant counaal
ottice of General Coun••l
MYI Department of Public Service
Three ..,ire state Plaza
Albany, MY 12223-1350

Gina Harri.on, Director
Pederal -.gulatory Relationa
Paaitic Tal..i. Group-Waahington
1275 Pannaylvania Avenue, N.W.
suite 400
.a.hln9ton, D.C. 20004

Kaith J. Ip.uln
8z'\loa A. _.Y
Attorney. tor pacific Bell

and "vada Ball
3401 crow canyon Road, suite 100
san Rulon, CA 14583

Richarcl I. Wl1ey
Kiebael Your.av
steven A. Auvu.tina
AttornaI. tor lI'."apapar

A880C ation ot AMrica
Wiley, Rain ~ Pieldin~

1776 K street, N.W.
W.ahington, D.C. 20006

Maureen o. Helmer
General Coun.el
New York S~ate Department
at PUblic Service

Thre. Empire state Plaza
Albany, NY 12223-1350

Cheryl L. parrino, Chainan
scott A. Neit.al, cosai••ioner
Public service comnia.ion ot
Wi.con.in

610 North Whitney Way
P. o. Box 7854
Xediaon, WI 53707-7854

J .... P. Tuthill
Jertrey 8. 'l'bo_.
Attorney. tor Pacific aell

and .evada Bell
140 Naw Mont90.ery street, Ra. 1522A
San Francisco, CA 94105

J_a L. WUrt.z
Margaret B. Clarber
Attorney. tor Pacitic aall

and Nevada Bell
1275 Penn.ylvania Avenue, N.W.
Wallhinqton, D.C. 20004

John F. strUll
senior V.P. Qovern••n~

Laqal and policy
N.v.paper A••ociat.ion of America
521 14th Street, N.W.
W••hi~on, D.C. 20045-1402



Alan J. Gardner
Jerry Yanowitz
Jeffrey 81nabel_r
Attorney. for CAlifornia

cabla Talevi.ion Aaaociation
4341 Pi~nt Avenue
Oakland, CA 94611

Waahington, D.C. 20004

J .... S. Bl••zak
D. a. BoeIlllnv
Attorney. tor AD HOC:
Teleoaaaunlcationa U.er. Co.-itt••

Lavine, Bl••••k, Block , Boothby
1300 connecticut Ave., N.W. suite 500
W••hi~on, D.C. 20036

Frank W. Lloyd
Donna N. LaJlpart
sara F. seidllan
Atcorney. for California .

CAble Televi.ion A••ociation
Mintz, Levin, COhn, Ferris, Clovaky

and Popeo, P.C.
701 Pennaylvania Avenue, N.W.
suite 900


