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James W. Spurlock
Government Affairs Director

Mr. William F. Caton
Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

RE: Ex Parte Presentation
[CC Docket 94-129]

Dear Mr. Caton:

May 25, 1995

Suite 1000
1120 20th Street, NW
Washington, DC 20036
202 457-3878
FAX 202 457-2545

On May 24, 1995, Mr. Robert Castellano, Ms. Darlene Richeson and I met with
Common Carrier Bureau Deputy Chief Mary Beth Richards to discuss AT&T's
previously-stated positions in the above-captioned docket.

Because the meeting was held late in the day, two copies of this Notice and the
attached informative materials that were discussed in that meeting are being
submitted on the following business day to the Secretary of the FCC in accordance
with Section 1.1206(a)(2) of the Commission's rules.

Sincerely,

attachments

cc: Ms. Mary Beth Richards

No. of CopiQS rec·[fl-J
UstP, BCD E
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DISCUSSION OF CC DOCKET NO. 94-129- POLICIES AND RULES
CONCERNING UNAUTHORIZED CHANGES OF CONSUMER'S LONG
DISTANCE CARRIERS

• Florida Public Service Commission
- Voted 12/6/94 to propose revisions to Rule 25-4.118, F.A.C. ,

Interexchange Carrier Selection
- Proposed rule included separation of LOAlinducement
- After reviewing comments, Hearing Officer concluded:

a. There were legitimate concerns with proposed rule.

b. Single document requirement would eliminate forms of
inducements which seem to be well received by the public and
beneficial to competition.

c. Many of the documents causing problems were infirm for reasons
other than the LOA/inducement combination. There does not
appear to have been a significant number of Florida complaints
related to checkslLOAs used by major carriers.

d. No assurances that a separate LOA document would eliminate
or materially affect the problem

e. May be legitimate concerns about impact of rule on commercial
free speech.

f. "The rule purports to require certain statements to be included
in the company's advertising, to prescribe a separate document
form and to require specific type fonts in the text. While the
Hearing Officer believes that the Commission could prescribe
virtually any reasonable format for an LOA as a free standing
regulatory document, not involved in advertising, coupling
form and content requirements with advertising in such a way as
to restrict that medium is problematical. There would be a
colorable claim that the rule as proposed impinged on commercial
free speech."



• Florida Rule Passed on May 2, 1995
- Separate document requirement for LOAs removed.

- Standard of "misleading or deceptive" is established and a
definition is added.

- Reference to telecommunications company to which service is being
changed must identify the actual service provider setting charges

- Specific statement and type font requirement have been removed.
Statement that customer's signature will effect a service change
is required along with any associated charges or limitations.

- Section on non-English documents is added.

• Other State Activity

- California- Enacted 2/24/95
- No separationlLOA requirement.
- Requires that document fully explains nature and extent of action.

- New York
- Enacted 2/27/95
- Much like current FCC rules.

- South Carolina
- Enacted 3/20/95
- Staff is postponing any separation action until final rules are

rendered by FCC. Current rules allow for combined
LOA/inducement, but establishes that customers must
be properly informed of what execution of the LOA means.

- Tariffs must be filed by all carriers/resellers pledging not to
indulge in deceptive or misleading marketing practices.
Violations could result in withdrawal of state certification.



LONG DISTANCE COMPANY

SWITCHING
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METHODOLOGY

BACKGROUND

In connection with the FCC's rulemaking on customer PIC changes in Docket 94-129,
AT&T contracted The NPD Group to conduct a research study of its PIC change
switching process. The process under investigation is the use of checks combined with
LOAs as a monetary incentive to get customers to switch to AT&T. The information
gathered will be used to evaluate whether those customers who responded to the offer
(signed and cashed the check) understood that by doing so they would be switched to
AT&T.

ORJECTIYES

The primary objective of the research project is to answer the following question:

• Did the customers understand that when the check is signed and cashed,
it becomes an authorization to switch to AT&T1

MEmOOOLOGY

AT&T provided The NPD Group with a sample me of 5,000 current AT&T customers
that were won back via a check during the latter part of March, 1995. The NPD Group
developed a 10-minute telephone questionnaire, programmed it in a CATI (Computer
Assisted Telephone Interview) format and fielded it to 1,424 respondents for a total of
500 qualifying interviews. The study was conducted between April 18 and April 23,
1995.

QUESTION SCREENING PROCESS

Unaided

Aided

Were there any conditions to signing and cashing the
check?

What were the conditions?

You may have already answered this, but were you
aware that by signing and cashing the check you
would be switched to AT&T1



SUMMARY OF FINDINGS

• 497 respondents received a mailing from AT&T in the past 3-4 months.
The remaining 3 mailings were received by another member of the
household.

• 486 out of the 500 (97 %) looked at the mailing themselves. The
remaining 14 mailings were looked at by another member of the household.

• All 500 respondents said that the mailing contained a check

495 signed and cashed the check themselves

5 checks were signed by another member of the household.

• In total, 494 respondents out of the 500 interviewed were aware that by
signing and cashing the check, they would be switched to AT&T.

Unaided Awareness - 334 were aware on an unaided
basis that by signing and cashing
the check they would be switched
to AT&T.

Aided Awareness The remaining 166 respondents were
aided; of them, 160 answered that
they were aware that they would be
switched.
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Project Y4AT'441 - Lang Di.t.nce Ca-peny Svitching

Pag"

2

Tabl"

2

Tille

Q,A-1 - Which i. the PRIMARY long di.t.nc. t.l.phon. ca-peny you .r.
currently u.ing .t~? Th.t i. the tel.phone ca-peny thet
c.rri•• your long di.t.nc. c.ll...de fra. your ~ when you
c.ll out of your et.te.

Q.8 - How ..ny -onth. have you been. cu.ta-er of ... 1

) Q.C - Did your hou.ehold rec.iv••ny ..iling ..terial. fra. AT'T
in the p••t ) to 4 ~the?

4 4 Q.G - Did the ..iling contain. ch.ck?

5

6

5

6

Q.H

Q. I

Did you .ign .nd ca.h the ~heck1

Did .nyon. el•• in the hou.ehold .ign .nd ca.h the check?

1 1 Q.12 - 1 .pok. to .nother ..~r of your hou••hold who ..ntion.d that
you looked .t ..iling ..t.ri.l. fro- AT'T, .nd .igned and c••hed
the enclo.ed ch.ck. I. th.t correct?

• • Q.J - Were there .ny condition. to .igning and ca.hing the check?

9 9 Q.J1 - Wh.t wer. the condition.?

10 10 Q.1l - You ..y have .lr••dy answered thia but, vere you .ver. that by
.igning .nd c••hing the check you -auld be .witched to AT'T?..

11 11 Q.1. - Now, • f.v qu••tion. for cl.aaific.tion purpo.e. only. During .n
.verage _th, .bout how -uch doea your houeehold epend on the
L(lIIO DISTAIICI PORTION of your _thl, telephone bi ll?

1) 12 O.lb - Of the • .ount your houe.hold apend8 on long di.t.nc., pie•••
tell ...ppro.i..t.ly what percent ia spent on international
c.ll• .-de fro- your ~?

14 1) Q.2 - What i. the l ••t level of .duc.tion you co.pleted?

15 14 O. J - tlhich of the following repr...nta your hou.ehold'. toul ye.rly
inc~ before t ••••?

11 15 Q.4 - Many people cl•••ify t~.lve••••ith.r white. Afric.n
~ric.n, Asi.n, Hi.panic, "tiv. "'ric.a or .0-. other
background. What do you con.ider your••lf?

11 16 0.5 - Pl•••• t.ll .. your ag•.
• 1•••• tell .. which of the following
c.tegori.. include. your ag.. You c.n .top .. when 1 re.ch your c.tegory.

30 11 0.' - S••

21 0
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FLORIDA PUBLIC SERVICB COMMISSION

PLETCHER BUILDING
101 EAST canras STUJ:T

TALLA3AsSEI, 'LORIDA 323"-0850

KEMORA""DUM

April 20, 1"5

DIUCTOll, DIVISION 01' UCOJU)S AIm Ul'OaTDlG (BAY6\

DIVISION 0' APPEALS <UUUNG OPPlCS. - SJa'nl)

..
nOM:

TO

DOCDT MO. ,tl1'O·n - ..OIOSED aBISIOD '1'0 am.. 25­
4 •11', P. A.. C., XHTDDCJIUG& CAJtJlID SELBCTIQIf

Z,
HAY k, 1"5 - UGULAa ACmmA - RtJLB ADOPTION - pAJt.TZa.
KAY NOT PAJtTICIPATB

RULE STATUS: ADOPTION ~y :as DDD.IBI)

SPZCIAL INSTRUCTIONS: I:\PSC\APP\WP\'.11'OT.L.aCK

CASI Mc:lCjIQllIID

On December 6. 1994 the Commis.ion voted to propose revi.ions
to Rule 25·4.1.18, F .A.C., Int:.araxchange carrier &eleceion, cOIDIDOnly
referred to a. the PIC (primary interexcbange carrier) rule. The
proposed changes to the rule would require that every letter of
agency (LOA) requesting a change in & C\lst.omer~ a .elected
interexchange c-.rrier be a separat.e <loCUlleat and. c:.ould .no~ be
combined with. other types of promot.ional mat.erial. Such
promotional material would include .uch things as aweepatak••
entit.i•• , prize claims, checks or charity solicitation•.

The rul...... fO%'llerly nociced in the PloridaAd'lilli.cr,~1ve

Weekly on December 23. 19'.. The nocic. e.eablisbad JUlv.arr 1J~
1995 as the date for a request for h.aring or filing of commenta.
January 18, 19'5, wa. set .s the hearing dat••

Comments on t.he proposed rule were filed by TelecCXBUD1catiOlUl
Reseller. ~.oci.tion (1'RA); Frontier COIn&uI11cation International,
Inc. (Frontier); One call COIIlft\U1icatiem-, Inc. (ODe Call); LeDS
Conmm1~ations, Inc. and Wilt.l, IDe. CLDDS/WilTelJ;..and. JIQ_OWDere .'- .--­
Long-Distance, Inc. CHOLD).- In addicion, Mel "1'eleco"nunicat1ona,
Corporation (MCl) filed a reque.t for hearing on the rule, a
-Motion t.o Reschedule Hearing and a -MotiOD to Hold Hearins before
the Full Comminion-. AT.T Communicat.ions of the Southern S~.t••,

-OOCUI"aENT'NtJtt8ER-DATE

0.3.9_8_8 APR·20,.
, .• --_.--- ~':"",:"o~'",r:
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April 20, 1995

Inc. (AT.T) filed & petit~o~ for a fo~l evidentiary proceeding
pur~u.nt to S.c~io~ 120.54(17), Florida Statutes, the so-c~ll.d

. -draw-out" provisicn.

On January :', 1"5, Chairman and Pr.he~ring Officer,
Commissioner Clark, i ••ued Order No. PSC-'S-0092-POO-TI, denying
Mel's motions to ~eschedule the hearing and have the matter heard
by the full Commisaion.

On January 19, 1995, an infoxwal rule bearing pursuant to
Section 120.54(3), :lorida Statute., was conducted by the Division
of Appeals hearing officer. Partie. participating included Sprint
Communication. Cc~~any Limited Partnersbip (Sprint); AT~T; Mel;
LODS and the cc:r:.rission· st.aff. All par~ie. were given f\lll
opporl:unity to cec:nent on the rule and to inquire into che
pcsitions of the s:a:: and other parti... All partie. were also
given the opporcun::.y to file pest-hearing co_nt.. Sprint, AT.T,
MCl, LOOS/WilTel a~d the Commission staff took advantage of thi.
opportunity and s~mitt.d pcst-heariDg comment•.

On March 7, 1995, ehe Cc.mi.••ion considered the staff'.
recommendation and voted in to deny AT.T'. request for a fornsal (
evidentiary proc••cing. The Ce.mi••ion'. decision was formalized
in Order No. PSC-95-0374-FOF-TI, i ••u.d March 15, 1995 ...

Thereaft.er. o~ March 17, 19'5, the hearing officer'. propo.ed
final version ot :he rule was distributed to all partie. for
further comment. Respon.e. on the propoeed final ver.ioa were
received fro", ATIE': , HOLD, Mel and the staff of the Conni••ion,
including both Co~~unications staff and Consumer Affaire seaft.

P%·t:qISIOII

Ism 1: Should the Co-i••ion adopt hearing officer'. reca.aeadec:l
final ver.ion of R~le 25-4.111, '.A.C. a. eet out 1D'Attacbment 1?

BEcoMMENpAT!ON; '!••.

STAll .MALYSIS; u originally proposed Rule 25-4.118 (3) (b), would
have been modified as follows:

2

(3) (~) ~e ballot
c~y requa.ciA;
limited to. the

or· letter submitted to. ehe. int.~.:_.._
• PIC c:bange .ball inclucl., but .DOt· ~.
followiDg information (each shall· be

":II -_.-- ....."..
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separa~ely stated) ;
1. cuscomer name, phon./acco~t number and a'dre•• ;
2. Company and the service to which the cU8tomer wishes ~o

subscribe;
3. SCacement. that t.he perlon request.ing t.he change is
aut.horized to reques~ t.he PIC change; and
4 • CUstomer signat.ure.

~Sh~c~,~ieia:tr:::::£" ~lf:ta;a=n:.~.r::!.t;
fer tha, purppa.. bJlxy such 1e;;8r Qf WapGY. ballgt gr
~Q,Cumcnt abAll i4eO;i(,; the Ce1eeppeypiCAt;igp, ceqepany lip
which t.he .«nicc i. baing sbaogad. the DAD of ,he 1eSit.r gr

tii:i;:n.t.t::e~;r.tr=:t"~=-::::r:::?=;:l::;:-,tt
bold face cype at; 1M't twic« ,hi .i,. P( MY pCMr ~.¥t go
tbe o4ge: • I unciar.t:.and ;Mt IQ' ai,mat;ure gp thi. (pA wi.ll
lL.,ult in my 1pt.ELATA 1 M " 'i._cane. t.l.c",~c;.ti9D1
.exyiee ai.. grAY!'''. by (1PMR ben tba paM pf Frse
clrtifi,at.d ineer••shaDl- cgmpapy).·
(es;.) If a PIC change reque.t resultl from .ither a c:usta.-r
initiat.ed 'all or • reque.t verified by an indepeDdaDt third
party, the infoZ'lnatioD ..t forth in (3) (a) 1. -3. above .ba1l be
obtained frona the 01'c.o-. r .
<edl aallots or le~eers will be maintained by the IXC fora

aUL& JlU1DfG AJID COIIIIDITS

Ac che rule hearing, staff witness, ~&DTaylor, in4!cated
chat staff believed rule~t. neca••ary -to reduce che nl.mlber
of PIC change. that occur without a sub.c:riber'. COD.eDt.· (TR 10)
Staff further iD4icated. that 1Jl ana.lyaiDg sla.-1ag cc.pla1Jlt. tbat
appe.red that in many c.... CODa~r. did noC rea11ae thae ehey
were ,igniDg a document that would r ••ult in tbeir 10Dg-~st&Dce

service. beiD9' changecl to lUlotMZO carrier. - JTa 11) . Staff 1fa41c~~ed
that PIC chang. ce-plalnt. were up duriAg 1"4 over 1"3 &D4 that
at least for fir.t five ·IIIODCU of 1"4. there was a rash of
complaint' relatiD9 to .weep,tak.a and contest entry forma which
relulted 1ft a PIC cb&Dge. (TR~.· 15)

While c~Dt.or. ancl partie. part1clpat:lD9 in the hearbg'
generally agreed unint.nded.· PIC chang•• were ~ prabl.... _ tbey d1d
not agree chat the propo.ed rule wa. the beat -.1t.rnat:i..·...t thi.s
time. (TR S4) ,.. w.s po.inted out at the .geneSa at wh.t.eh the

3
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POST-HEARmG COMK2HTS

The four cOft\P.ni.. fil inS' po.e.-hearing comnaent., AT.T, Mel.
I.DDS/WilTel, and Sp~;,nt, were u:anillCus in u.rging che Commi••ion to
delay adoption of. ~:e rule u.nt~l the FCC h.a. acted. AT.T further
reiterated that the rule a. pr~.e4 would be -unduly re.trictive
ot i.ncerexchang. carrier marJce:1nl' acc!vici•• in Florida.· (p. f)
SlMcifically, AT.T oppo••cl t:he ••••r.c. document requirement which
would preclude ie.. uae of • c:hack .. an induce_ne. co chango.
carri.re. ATILT ••••rt..el that tofte check ift.t~nt hac! DOC bee~
ahown to be c1eceptive anc:l that ~: wae unaware of a ei~l. c::oIIPlai.ftt
~ .. Florida con.su.~er c:l.iadng to be a1.1.cl by the :l.ncS\lc...nt.
Ar.r tur~h.r ••••r:ed that t.he requ.ireNene. of. che propo.ed rule
chat bold-faced type .t le••e :vic. the .1ze ot other text Oft che
page of the induce.er:t could le.d t.o ....urQ re.ulc.e, e.g. huge t.ype
fonts Which would f~ll up an .::ire pa•• wich on••enCance. (pp.
10-1")

ATilT raiterated ita ;be11.~ :hat the ra.c.ricciva effecta of the
propo.ed rule woulc! be contrary co t.ba c:o-.i••10n' • .aaclat:e in
Chapcer 3'" to enc:oura.e c:ccpetit.i.oa in che teleee-awlic:at.ion.
market place. AT6T concluded ::1-..c the teatilDOfty at haarl~ .bad not f
produc:ecl evidence of ••in91e ~la1nc avain.t ATILT reeulc.1.Dtr tzooa
ic. u.e ot a QAack LOA, t.ba~ c~1.1B~S ware largely d1rac:t.ed t:o
e.hree .pacific lXC. DOt iBCluc!lle' U61' &Ad thee. .ca~t iacU.c.ta4
Chat aoee of the problem ~ cu.d DOC involve inchace"llt. bue
fai.lure to cCMlply with eM pZ1Wi.10A1l of exiat1DJ Itule 21­
4.118 (3) (a), ".A.C •• wbJ.ch pre.cr:l•• t.he font &lid COIlteDt of LaM.
AT.T conclu.<Md •. . . :le. wo\llcl appear froe che record that ... :If the
propo.ed rule revisiona are adopted. an entire induscry would be
penalize. for the malfea.ance of • relatively few carriere, aDd
cu.tocnera will be c:teprive. of ;he bellefit.. of CO&IPetitioll t.hat c!w
legi.slacure haa aou9'ht to pre••:ve.- <p. 11)

ATilT again expraa" it. c:ance~ that tbe ru1. a. fora&1acec!
might be an unlawful re.t:ri.c:tlo:t. OIl cc...zocial speech. Tile COIftPAIly
.c.ac.. that thare ia DO raccrd of co-pl.1nt:., e:ltbll~ at ~
C~••iOQ or che FCC. rel.:1n9 to che .illione o~ cback­
.ndozo• ..-nc 1,()Aa tl"._:: A'1'6T ba••eDt. cue. AT6T ~\I. COftclucse. that
it 1. debatable vbec.har the PZOCPO" re.trictioae would .ezva ally
atelte int.ereot. specifically tile eliUnal"ion of s1.-1_, aDd it 1.
not evident t."\at tbe rule pZ'OpOSal i. the l •••t r ••tric:eiva _auzre
avail~le•.aa requireCS by t.he cODSc1tuc.i.0D.:.l.1 t:.:,;t for SJOve~Dtal

limication. on commercial speech.,
(



~t.\ I til .:T-:i. VWtJ'( MJ(VA , -t - ~o- VO • -:t ••• <.-- r. .c. ,:.'

DOCXET NO. 941190-TL
April 20, 19'5

Unlike other parcie. submitting post-hearing eomme~ts, sprint
i~dicated that it "fully suppor;s separ~~in; the letter of agency
(~LOA") from any inducemene." (p. 2) Sprint tur~her noeed that
·combining the LOA with promotional indueements has the potential
for outright decepcion, or at the very least, tor leacling to
misunderstanding betw.en consumers and carriers. w (p. 3) sprint
alao took i.sue with the staff'. reference to sprint as to ~one of
the top three offenders of unauthorized PIC enani'es- during the
informal hearing. (p. 4) sprint DOted that according to the PSC'.
own statiseica, Sprint had fever complaints than other ..jor
carriera in 1"3, and that its overall complaint rate was down.
Sprint also claimed that che staff vaa in error by linkiD9 Sprint
to Matrix and GE Exchange as it's marketing agent and that the.e
companies should be hela accountacle for complaints directed to
cheir LOA inducements. (pp. 5-6)

LDCS/WilTel'. pose-.hearing cOlllllMtnts .illply uried the
Commission await the FCC's final rule to avoid coaely and
unneces.ary conflicts between jurisdictions.

The staff's comments atated that its po8t-bearing analysis of
15 percent of the complaints against. NCI, ATIiT, WilT.l and Sprint (
indicated that there were two complaints, on. againat NeZ, aDd one
against Sprint vhich deale with check induc.meDts. Staff furtber
noted that the rcc's proposed rule also contained a 'r.quire_ne
that the LOA be ~ separate document the sole purpoae of which would
be to authorize a PIC change. Staff further stated that, in any
ca•• , given the high cOIaPlaint rate in Florida, it might be
appropriate to have Florida specific PIC require.nts, .veo there
were some conflict with the FCC national regulations. Staff agr••d
with the parties' comments at heariDg that specific language and
type face requirements might be uzmec•••ary aDd produce \UlClue
hardship for advertising. - The staff modified it' a rule propoeal u
follows:

(3) (a) !yvy let;.r of Iftpc;y. ballAt gr dQc;H.pt bv -IDI gf
which • cus'QlMlx san rlGest I 'XC change 'bill hi ul.d 'Ql'ly fer
"hat ;purpos.. IDa lush l"t;lr Af ..nc:x. billA' or 4qsueeDt.
shall identify the talecqgpunicltiopa CQIIIMAY tg which tM .anise
i. being chanal4. The page of tAl l0f.t... qr bi11QC '901:Iio3,. Cry
~"1IP.r' s ,igpaturs sh~ll 11SA CAUtip clUr and "n'ebiCl11QU
language which cQnfirM that. ;hs SjUltgawr'l int.rLATA long 4i1J;u,e
tel'c:ommuniclt1gDs .,al,. will hi cbaPS'd if the let"r 9r ballAt
~s .igned.· Sys=h language mu.t: btl printed in tva eJlI,t 11t At

• (
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luffici,nc liz. tg be el.a:ly legible. If AQY plrt of a letter or
ballo, is in I non-Inglish llnguAge, thl 1e'k': or ballot it.elf
muss; contain III relayln' information in the same ngn-Englilb
lanauaae,

Staff'. rule also embediel the provision r'q\urlng that
inducement printed in pArt in ~ DOD-Ingli.h language must cODtain
all es.ential informa~ion in the .ame language .

.BU.aDfG OP1'IO.' S PROPO'II) rIDL VDSIOH

B.s.d on the various cOIBent., hearing t ••t1llony and exhibit.
and rule drafts and other .ubmi••iona by the p.r~ie. and .taff, the
Hearing Officer formulat.d a proposed final v.rsion of the rule.
The propo••d final v.r.ioD built CD the augve.tee! naodificatiOll8 of
Mel and Itaff, adding modified or additional language, shown in
shading, I' follows:

Every 1••••••1 ,.e!l.y, ••11•••• _ esocu-nt DY _au of
which a cu.tomer can requ••t • PIcCDiDii ••11 .. 'A•••••ilely
!er eM' ~eP1 Il 1 1 ."."-, _••1 ..
eee'liliella .hall clearly identify the t.l.cOIBmicationa cOIIIp&IlY
to which the service ia being changed. n. page of the
document 1•••••••••1~•• cofttainiq the C'U.tomer' 8 signature

~ ...-." . . ... ~. "~;:;~~
leae. ~wi•• 'M .i.e .f .IIIY •••_ _ .. '8,e: 'I
Yft.....es8 .... BY .....~... en 'A'. will ••~e i. ~
ia'••~.A 1... .,...... ..1......3# •••'... ..~,.. ~'-IpIP"'''''• ..,. (i...... MJLIe .. •••• .1 11'8' ••••i ••••••,........h.3'. •...aayl, e.. such 'cac_t. Ibtll hi sl.ar1X
legible tiM' REiDt.'" 19 type At. Ie,s II large al MX .ber
text AD t ha MD. If MY 'USh +x:u"nC i. pqt: 111. 'AI.IX for

,
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. _ .;.- ~ .
1M11., 1:3 doc;ujr.cat is writ;.n in • "'D i",:'i'ft IjncYagc>pC;bjr
'ND~:':'~J~b.. thin the dge..:.", mu.h eonJ:lin .7.1"" r-Ilivlri,
'irffotiMfigD''''in th. s.me nen .._li.e language.

CQJtKENTS ON TO 1"I.OP0511) FINAL VUSIOH

HOLD, AT'T, Mel and Statf r.sponded to the Hearing Officer"
proposed final ver.ion of the rul.. HOLD expr••••d it••upport
for the rule •• lIlOC1ifi.d, reiterating it. beli.f chat tbe heart of
ehe LOA probl•• baa been lack of clarity in intoning the cuatome:­
that a PIC chang. i. being autboriz.d. (p.2) HOLD beli.v•• the
rule will Accompli.h that purpoae. AT'T also .upports the final
v.r.ion, but sugg••tld the aclc!itiOD of laD9\olap to clarify that tt.e
LOA document must identity the new telecommunications carrier -.ve~

if chat tel.communications provid.r uae' the faciliti•• of anathe=
carrier." Th. obvious purpo.e of this change ia to -,nsure tha:
customer. who elece ••rvice provia.d by re••ll.rs . • . clearly
underseand that the election . . . will re.ult in their ••rvi~.
baing provided by the 7:•••l1er and not by the unc!arlyin; carri.r .
. • . - (p.2) It appears to be common practice for r •••llar. to
trade on the good. na. of their u.nclerlying .ervice prov!:cler, wbe••
facilities art acually baiDg us.d in long d1.taac. aervic.. Me! (
simplyexpr••••• it suppon for the proposed fiDal ver.ioD, findiD;
it -a significant improvement over the rule as or1giully
propo••d-. (3/25/'5 letter).

Staff re_iM cODc:amed that the anythiDg .bon of • ..parate
LOA requireunt ..y DOt be .ffective to addre•• ehe probl_ of
unJcnowiDg or unintentional PIC chaD.... eo-.m1cation~ staff
point. out that the propo_.d rule provi.ion whic~ seat.. ~hat eta
~ ciocumeDt ....t -explaiJl. tile COD8equeAC'. of_that cbanp for the
euetom.r· 1_ allbiguou.. Staff stat•• ita belie! that 10D9 d1atuce
provider. will want to know what they muat explaiD, •••• that the
LEe -y charp foZ' the PIC c:haDge or that there i. &DOtller
UDderlyinv f.c1liti••-~ can1.er. Staff .180 COl l.at. ~hat the
requirelllent for • tyPe face -.t l.a.~ •• large a. allY other text OD
the pag.- c:aD be undtndned. by puttiDV .11&11 t~ OG.ODe .i~ of
tb. pag. without a.c.y oc.her writing. Cc.amlicatiOD. scaff coaclucl.a
that the rule ..y be difficult to enforc.. SC..ODe vi1l have ~o

. inte7:Pret what lIisl.adi.ng and. dec8pt1v. will _an in • 9i"'n
context. .
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April ~O, 1995

PIC change problems· encountered. Staff cites to statistic,
indic\ting 214 slamming complaint. in the fourth quarter of 1994.
It is unclear how many of the.. were gentn:ated by LOAs combined
wi~h other inducement I , but staff conclude. -we can find no
jUlcification for eliminating the voZ'cUng , sball be used solely for
thAt purpose' II from the rule. ConauMr Affair••taff thus reuins
in favor of a sepa:ate LOA require.-ne. However, it i. -conc:e4e4
that check induce.nta have not been a major source of ala.iDCi
complaint.. Consume:- Affair••taff would not CPPO" worcl1ng which
allowed 8uch cheek. within the definition • lingle purpole· dOC\lMn:
if wording on the check indicated that itl .01. purpo.e wa. to
effect a PIC change.

Consulller Affairs staff c:~nt. analyze several documents
which have lead to Ila_in9 complaints and. conclucies that. the
proposed ·mi.leac!i~ and c!aceptiv.· standard will be too broac:l to
effectively enforci. Staff opine. that. • [tJhere s._ to be DO
cOIIIpelling need fc: an IXC to cOlllbin. an LOA with another type of
document. II Exalllpl.. of such documents are appended to this
recommendation .8 Attachment 2.

R'!!UIJfG OPJ'XaJt.· S GD&ltAL COMCLUSIOHS AIm PINAL VDSIOB OP JtULI

As sU1IJIR&Z'izec. in the followin9, the Hearing Officer haa
concluded that the rule .a proposed should be modified.

Slamming' I or u..~au~horized PIC changes, r ...1Da a _jor acuR.
of complaints about long distance service in Florida. There were
approximAtely 1000 in 1"4.

Some portion of tho•• complaint..,.at laaat for the first 5
moDtha of 19'4 involved -contusion. About. an UlA-. Th••• iDCluded
sweep.take. aDci conte.t entry fOZWI, but al.o inclw:le4 other
dOC\llleJ\ts such a. offers - for airline frequent flyer 1111•••
cODt.ribut10na to & charity and document. which purpon: OIl1y to be
a -Lett.er of Agency-.

Check enclor....nt LOAI, being a single d~nt would be
prohibited by t.he rule a. proposed. It does not appear that·there
l J.ve bean a aigni.ficant nwaber of Florida caaaplaint. related to
check LOAs u••d by cbe major earrier~. In this rul.aakiDg
proceeding,one was laentified for Mel and one. for Spr~t. .ooe
were specifically identified tor AT~T.

11



DOCKET NO. 941190-TL
April 20, 19'5

Some problems with !"CAs resulted from failure to include
infor'fgt;.ion c'lr:-ently requi:-ea by Rule 25-4.118 (3) (a), F .A.C, but
ocher LOAs re~ulting in complaints did contain that information.

A great deal of long distance traffic is interseate in nature
and major carriers have a vigorou8 advertising campaign for that
market, inclUding the type of inducements plus LOAs, .ocae of which
have lead to complaint. in Florida. Apparently, carriers .uch aa
ATI&T, Mel and Sprint and luS'e reaellers d.o not necessarily taylor
their advertising to local markees.

PIC change. affeccing interstate traffic are governed by FCC
rule. . The FCC has promulgated a rule which would require a
separate LOA documen~ to be used only for effecting a PIC change,
much as the original rule proposed by the Commis.ion. Affected
pareies such as AT'T and Met have filed coanenea wieh the PCC
opposing the rule as being anti-cOI8pItitive, restricti"e of
legtimate marketin.g practice., econoaically burclenaome anel
consticutionally infir1D as impairi09 coanercial speech. It is
uncertain when eM FCC will ace on its proposed rule, althougb the
comment periocl has passed and i. nov up to FCC sea.ff to uk. •
reconunendation. (

Parti•• critical of tne CCIIIIfti••ion's propo••d rule rai.ed
es.entially the .... argument. aa pre.ented to the FCC, with some
Florida specific exceptions, namely the mandate in Chapter 3'. that
ehe Commission foster competition in the telecom=unicationa aarket
where in the public interest.

Taking the pre.entations of the parties at face value, the
Hearing Officer conclude. that are legitimaee concerns with the
proposed rule. The si091e document requir...nt of the :rule aa
proposed would eli.inate fOrlll8 of induce.nta which ..... to be _11
received by the pu!)lic and beneficial to cOllP8eitioa. apec1fically
cbecJc - LOAa, &Del perhaps other. which have not beeD tlla 80UrCe of
complaints. Moreover, it appear. ebat IMDY of the cIoc:wIeI1t.
causing proble... were infirm for rea.ona other than the fact thaC
the LOA was combined with an inducement. Soma don't meet eha
requirement. of exi.t ing LOA coatent, or were confuaing eYell if a
single documezu:. Taylor1ng .ucb prO.:;)tiOl18 soley to Florida could
alfecc th~ av.ilabl~lity of incentiT~. apparently desired by t~

public ~nc· wo~ld nece.sarily Aav., aome inpact on co~t of
adverti.sing. a.nerally, ewo page. cost more thaD ODe.

12
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April 20, 1995

While making the LOA a sep.rate document has a certain appeal
.a a straight :01 lara a:d objectiv. me.sure, there are no
••surances that it would eli::u.nate or materially aff.ct the problem
of perscns being lured to sign up for a new carrier in pursuit of
aome other reward or i:'lc~cement. In fact, the example. o~

inducements complained abc~~ do generally indicate on their face
t.Mt a change of telephone service i. involved. To .ome extent, no
matter what form theadve~~isiDg takea, aome will see a .isle.ding
inducement where others see • clearly atated invitation.

The Hearing Officer al.o conclude. that there may be
legitimate concerna about :~e impact of the rule as· proposed on
c:omme~ical free speech. ':'he· rule purports to require certain
stat.ements t.o be includ.~ in the company'. advertiaing, to
prescribe a .eparat.e cloc\;~.!1t fona a.nd to require specific type
fonts in the text. While the Hearing Officer believe. that the
Commission could pre.cri:. virtually any reasonable format for an
LOA as a free standing ~lI9Ul.tory document, not 1nvolvec1 in
advertising, coupling fc:m and content requirement. with
adver~ising in such • way a. to restric~ that· m-dium is
problematical. There wo~l~ be a colorable claim that the rule as
proposed impinged on comme=:ial free speech.

The Commission exerc~~es limited regulatory oversight of the
IXCs in Florida given t~. evolution of a competitive market.
Although consumer protec~~on from abusive practices auch as
slamming remains a necess~~y, a large number of competitor8 have
been certified to compete ~or available business. The Commission
is thus fac:ed with the :ask of decicUng how to ballU\ce the
interests of consumers and competitors where specific practice. of
IXCs are called into quu:;ion. In this ease, the Hearing Officer
believes that the interes:. of competition and COn5Umera ean be
served by a rule that :.. le.. re.trictive than the rule a.
propo.ed. The probl_, a. t.be Sta!! correctly points out, 1.
crafting a rule that i·s exp~icit anc:l enforceable. Attachaent 1 i.
the Hearing Officer' s at~ellPt at that ta.k, embodying e~nts

received during and post·=aaring and in re.pon.e to the proposed
final version. The rule r.::. is le•• :-estr1etive than the propo.ed
FCC rule in that. it has no separate document requixement.
Presumably, it would not ea~.e any major revamping of a~erti.iDg
~o fit Florida st.andards.

A summary of the-majo:- cliing.at·o···the rule (shown ·in· .haded
tex~) is a. follows~

13
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1. The se?a:ate cocumene requrement for LOAs has been
remevea;

2. The referanee co tLJ eelecommunications company to which
service is being changed must identify the aceual service
provider setting charge., not an underlying facilities base~

carrier whose service is resold;

3. The specific atatement and type font requirement have been
elim~nated. Instead a aeat..-nt that the customer's signature
will effect a service change ia required along with a
statement of what come. with it, to wit, that there can only
be ene service provider per number And. that the LEe may charge
fer the .witch;

4. A standard of -misleading or deceptive- fer the document is
established and a definition added.

s. A .ection on non·English documents is added.

14 ...
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ATTACHMENT 1

..
the customer'. requested change is verified through a(c)

CODING: Words underlined are additions; word8 1.11
le~eh ••••••_ type are deletions from existing law.

and through a .equence of prompes, confims the customer'.

requested change; or

requesting such change; or

(b) the customer initiates a call to an automated 800 number

qualified, independent firm which 1s unaffiliated with any IXC; or

(d) tbe IXC has received a c:uatc.er request to change hi. PIC

and haa responded wicbin three day. by mailing of an information

package that includes a prepaid, returnable postcard and an

additional 14 days have past before the rxc submits the PI~ change

to ehe LE~. The infor.4&tion. package should contain any. information

required by Rule 25-4.118().

.~. 1 25-4.118 Interexchange Carrier Seleceion{ ..~ ..
2 (1) The primary interexchange company (PIC) of a customer

shall noe be changed without t.he customer'. authorization. A local

exchange company (!.EC) shall acce"9t PIC change reque.e. by

telephone call or letter directly from its customers.

(2) A LEe shall also accept PIC change requests from a

certificated interexchange company (IXC) acting on behalf ot the

customer. A cenifiecl IXC that will be billing in its name may

submit a PIC change request, other than a customer-initiated PIC

change, directly or through another IXC, to a LEe only if it has

certified to t.he LEe that. ae least one of the following actions has

ocourred prior co the PIC change request:

(a) the IXC ha. on hand a ballot or letter from the customer

3
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8

S

10

l'l

12

13

~4
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16
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2 company re~estin9 a PIC cr.ange shall include, but not be limited

3 to, the following information (each shall be separately staced) :

1 (3) (a) The bQ:lot or letter submitted to the interexchange .....
I
\

4

5

1. Cuscome= name, phone/account number and address;

2. Company and the service to which ~he customer wish•• to

6 sub.cribe;

7 3. S:~ternent chat. the person reques:.ing ~he change is

8 authorized to request the PIC change; and

9 4. Customer signature.

10 (b) ~very le•••r ei _.'Bey) ••llee •• written document by

11 means of which a customer c~~ request a PIC change 8ft611 .e v•••

\

telecommunications-_~4~'" ("';.;~.. ),~-._-- _.

lS

13 ••eWftea. shall~ identify the

14 company to whieh the service is being changed,

16 lea.e:.r eall•• containing the custa.er'. signature shall contain

17

18

19

20

21

22

23

25 ,.... ae afte p_,e.

CODING: Words underlined are additions; words in
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2 gep~iee eeing ,~eviaed By

~">T4;"':r-ll;r·" . 1(~"- k~ 'I 'C.~-
~ - - _ l _

13

14

lS

1.6

17
".

18

19 (~.) If a PIC chan;e request re.ult. froa either a customer

20 initiated call or & request verified by an independent third party,

21 the information set forth in (3) (&)1.--3. above shall ~ obtained

22 from the customer.

23 (Q.) Ballots or letters will be maintained by the IXC for a

24 perigo of one year.

c.
2S (4) CUstomer requests for other services, such a. travel card

CODING: Words underlined are additions; word. in
••~e~ e~.~,h type Are deletio~ from existi~9 law.
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l service, do net cons:itute & change in pre.

2 (S) Charges for unauthorized PIC changes and higher usage

3 races, it any. over the rates of the preferred company shall b.

4 crediced co the customer by ~he IXC ~-espc.n&ible for the error

wiel,in 45 days of notificacion. upon notice f~om the cus~omer of

, an unauthorized PIC change, r.he LEC shall change the customer back

7 to the prior IXC, or anocher of the cuatomer's choice. The change

e must be made within 24 hours excepting Sar.urday, Sunday and

9 holidays, in which case the change .hall be made by the end,of the

10 next business day. In the ease where che customer disputes the

11 ballot or letter, the IXC appearing on the balloe/letter will be

12 responsible for any charge. incurred to change the PIC of the

14 (, ) The IXC ahall prOVide the following disclosure. when (

lS soliciting a change in service from a customer:

16 (a) Identification of the IXC;

17 (b) That the purpo.e of visie or call i. to .olieit a change

18 of ehe PIC ot the cuseomeri
-0

(c) That the PIC can noe be changed unle•• the customer

20 authorizes the change; and

21 (d) Ar..y a~tion&l information a. referenc.s In aul. 25-

22 24.490(~).

23 Specific Authority 350.127(2), F.B.

24 Law Implemented 364.01, 364.1', 364.285, F.S.

25 History: 3/4/92.
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