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Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, N.W., Stop Code -1170
Washington, D.C. 20554
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DOCKET FILE COpy ORIGINAl

Re: MM Docket No, 95-46; 8M 8594

Dear Mr. Caton:

Transmitted herewith is an original and four copies of Comments in the above-referenced
role making proceeding.

If any questions should arise during the course of your consideration of this matter. it is
respectfully requested that you communicate with this office.

Very truly yours,

BROOKS, PIERCE. McLENDON,
HUMPHREY & LEONARD

MWT
Enclosures

~~
Marcus W. Trathen
Counsel to Lawrence
and Margaret Loesch

No. of Copies rOC'd._~_~_
UstA Be DE
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C.

In Re Matter of

AMENDMENT OF SECTION 73.202(b),
Table of Allotments,
FM Broadcast Stations.
(Edenton, Columbia and Pine
Knoll Shores, North Carolina)

To: The Chief
Allocation,s Branch
Mass Media Bureau

)
)
)
)
)
)
)

MM Docket No. 95-46
RM-8S94

DOCKET FILE COpy ORIGINAl

COMMENTS OF
LAWRENCE F. AND MARGARET A. LOESCH

Lawrence F. and Margaret A. Loesch ("Loeschs"), by and through their undersigned

counsel, hereby offer the following comments in response to a Notice of Proposed Rule Makil1i

issued in the above-captioned docket.

The Loeschs are Petitioners in the above-referenced rule making proceeding. The Loeschs

have requested the upgrade of station WERX-FM from chaIUlc1273C2 to Channe1273Cl> the re-

allotment of the improved channel from Edenton, North Carolina, to Columbia, North Carolina,

and the modification of Station WERX-FM's license to specify Columbia as the station's

community of license. In order to accommodate this request, the Loeschs also request the

substitution of Channe1290A for unoccupied by applied for Channel 272A at Pine Knoll Shores,

North Carolina.
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These Comments are filed in response to a request by the Commission in its Notice of

Proposed Rule Maktua- that the Petitioners submit additional infonnation demonstrating that their

petition is in the public interest. In addition, these comments are in response to the Commission's

specific request for information concerning the areas that would be served by the new service and

the areas which would lose service as a result of the re-allotment of Channel 273 from Edenton

to Columbia.

DISCUSSIOlS:

The Commission notes in its Notice of Proposed Rule Makin& that Channe1273Cl can be

allotted to Columbia in compliance with the Commission's minimum distance separation

requirements with a site restriction of 24.7 kilometers southeast to avoid short-spacings to Stations

WOLe, Channel 27B, Princess, Me and WHLQ, Channel 273A, Louisburg, NC. The Loeschs,

however, propose to upgrade Channel 273 from the presently licensed location for the channel.

The present WERX-FM site is located 8.8 kilometers northwest of Columbia. While this proposal

does not meet Section 73.207 spacing regulations on Channel 272Cl, it does meet Section 73.215

of the rules. & Technical Comments (attached hereto as Exhibit 1).

By upgrading WERX·FM from its present location, there will be no loss of service to any

of the 91,878 persons presently receiving service from WERX. See Technical Comments.

Operating with 62 kilowatts of power, WERX-FM will provide 1.0 mV/m service to 122,518

persons in 11,389.8 kilometers. ld... This represents a gain of 30,640 persons in 2,802.2 square

kilometers over the licensed operation of the station. Id.. In addition, Edenton, as well as

Columbia, will continue to receive 3.16 mV/m service from WERX-FM. Id...

Because the requested upgrade of Channel 273 will result in higher quality broadcast

-2-
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services to more people without any loss in service to the existing community of license, the

Petitioner's request is in the public interest.

Submitted herewith in further response to the Conunission's request for infonnation are

Technical Comments prepared by Graham Brock, Inc., Broadcast Technical Consultants.

CONCLUSION

For the foreaoing reasons, it is in the public interest to allow the Petitioners' request

for the upgrade of station WERX-FM from channel 273C2 to Channel 273Cl, the re~

allotment of the improved channel from Edenton, North Carolina, to Columbia, North

Carolina, and the modification of Station WERX-FM's license to specify Columbia as the

station's community of license. The Loeschs will apply for and construct the necessary new

facilities should the allotment be made.

This the 12th day of June, 1995.

Respectfully Submitted,

LAWRENCE F. AND
MARGARET A. LOESCH

By:
Mark J. Prak
Marcus W. Trathen
Counsel to Lawrence F. and
Margaret A. Loesch

Brooks, Pierce, McLendon,
Humphrey & Leonard
Attorneys at Law
Post Office Box 1800
Raleigh, North Carolina 27602
(919) 839-0300

-3-
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CERTIFICATE OF SERVICE

I, Marcus W. Trathen~ hereby certify that a copy of the foregoing Comments of
Lawrence F. and Margaret A. Loesch was served on the following parties by depositing a
copy thereof in the United States Mail, postage prepaid, addressed as follows:

WMBL~ Inc.
4217 Woodberry Street
University Park, MD 20782

Leslie K. Shapiro
Federal Communications Commission
Mass Media Bureau
2000 M Street, Room 564
Washington, D.C. 20554

This the (d-t' day of June, 1995.

Marcus W. Trathen
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GRAHAM BROO<, INC.
BROADeASf TECHNICAL CONSULTANTS

TECHNICAL COHHlMTS
MM pocK.; '95-46

LAWREHCB F. AND MARGARET A. LOESCH
lfIP-FH RADIO STATION

EDENTONICOLUMBIA. NORTH CAROLINA
June 1995

TECHNICAL EXHIBIT

10 S'l1..VAN DRIVE, SurrJi; 26 • P.O. Box 24466 • ST. SIMONS IsLAND, GA 31522

912.638-8028·202-393-5133 • FAX 912.638-7722
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~ECHNICAL COMHIHTS
LAWRENCE P. AID MARGARET A. LO~SeH

.101 DOCKET 195-46
!lRX-PM RADIO S~ATIOH

EDENTON/COLUMBIA. NORTH CAROLINA
June 1995

TECHNICAL STA~EMEHT

This technical statement and attached exhibits were prepared

on behalf of Lawrence F. and Margaret A. Loesch ("Loeschs"), the

petitioners in MM Docket #95-46. The Loeschs have requested the

upgrade of station WERX-FM from channel 273C2 to Channel 273Cl

and the re-allotment of the improved channel from Edenton, North

Carolina, to Columbia, North Carolina. In order to accommodate

the request, the Loeschs also request the substitution of Channel

290A for Channel 272A at pine Knoll Shores, North Carolina.

In the Notice of Proposed Rule Making, the Commission

requested the petitioners submit additional information in

support of their request to demonstrate the proposal was in the

public interest. Specifically, the question concerned the areas

which would receive new service and the areaB which would lose

service as a result of the re-allotment of Channel 273 from

Edenton to Columbia. 1

11 The teeRons' propoqoa that Cnannel 273Cl be allocated to CQlu~bia, Kerth C~rolina, as that
community's second local service. ThiB would leave !denton with two faci11tiel: WiXB,
Ch~nnel 261C2, and WZBO, 1260 kHz.
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The proposed site for the allotment of Channel 273Cl to

Columbia, North Carolina, is site restricted 24.7 kilometers

southeast of the community in order to avoid shortspacing two

other Commission authorized facilities (aee Exhibit #1).2 While

it is feasible to locate a transmitter site for this channel

within the confines of the clear usable area, the Loesohs intend

to implement the upgrade for WERX-FM at the presently licensed

site for the channel. The present WERX-FM site is located 8.8

kilometers northwest of Columbia. While the present WERX-FM site

does not meet S73.207 spacing regulations on Channel 273Cl (see

Exhibit #2)( it does comply with S73.215 regulations. The

Loeschs may avail themselves of S73.215 processing during the

application stage of this prooeeding.

Pursuant to §73.215, WERX-FM may operate with a maximum

effecti~e radiated power of 62.0 kilowatts at a height above

average terrain of 216 meter5. 3 At this level of power there

will be no prohibited overlap of contours between WERX-FM and

either WOLe or WHLQ. Therefore, no actual tower construotion

is necessary to implement this proposal.

2) The site restriction ~s to .vD~d shDrtspac~n9 WOLC, Channel 2138, Princess Anne, Maryland,
And WHLO, Channel 213A, Louisburg, north Carolina.

3) It 11 propo••d to make minor chan~.8 to the preBsnt WIll-PM antenna sup~ort1n~ .tru~ture
to IOOo~Clt. a larger antenna system eor the implem.ntatLon of the Cl facil~ty. ~hi.

will caUBS an Lncrease from the present WERX-FM HAAT of ~10 me~er, to 216 meters.
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Further, by upgrading WERX-FM from its present location,

there will be no loss of service to any of the 91,87B persons

presently receiving service. In fact, operating with 62.0

kilowatts, WE:RX"FM will provide LO mV/m service to 122,518

persons in 11,389.8 square kilometers. This represents a gain of

30,640 persons in 2,802.2 square kilometers over the licensed

operation of the station. Further, the community of Columbia, as

well as Edenton, will continue to receive 3.16 mV/m service from

WERX-FM (see Exhibit '3).

The proposed change in community of license for WERX-FM is

to enable the facility to provide service to Columbia as well as

improve the station to a Cl facility. WERX-FM is unable to do

this if it remains licensed to Edenton. 4 WERX-FM will remain a

viable transmission service in Edenton, based on the proposed

continuing operation of the station from its licensed site with

the proposed increase of power. s Further, since there will be no

actual loss in coverage (area) as a result of this upgrade and

this upgrade will enable the facility to provide service to an

additional 30,640 persons, this request is in the pUblic

interest.

41

~I

eased on the Commiesion's alloost!on oriteKia which require. 573.207 spacing ala.ranee,
~nd 100' city ~rade coverage of the community of license.

~n. pet~~ion.r. have contaoted the licensee of WISF, Chsnnel 289Cl, Columbia, Horth
Carolina, regarding the potential for NRSrs city of licens8 to be changed from Columbi~

to Jdenten. rh. licene.e ha. entered into negotiations to sell WlS~ to ••st Carolina
aadie, Ina., whose ~rinc1~Al 1s ~awrence ~. toe,eh, the l1cenee8 of W!Rx-rM. Loesch will
likely proposB a chaniB in community after becoming ~h. 11c.n~.e o~ WRSP. The present
NRsr facility does provide city grade service to Bdenton from its licensed Bite,
therelore, no alteration of the present facility would be necessary to a~commod4te a
cnanqG in city for WRSF.
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Therefore, the Loesohs propose the following changes to the

Commission's Table of F.M Allotments:

Columbia, North Carolina

Present

289Cl

Propostd

273Cl, 289Cl

Edenton, North Carolina

Present

261C2, 273C2

Proposed

Pi~e Knoll Shor~8, BQ~th Carolina

Present

272A

Proposed

290A

When Channel 2i3Cl is allooated to Columbia, North Carolina,

the Loeschs will file, on a timely basis, an application seeking

to make minor changes in the facilities of WERX-FM.

The foregoing technical statement and exhibits were prepared

on behalf of Lawrence F. and Margaret A. Loe$ch by Graham Brock,

Inc. its Technical Consultants. All information contained herein

is true and accurate to the best of our belief and knowledge.

6 ) AM Itat10nl WZBO will alsD remain licensed to !dentcn. It aboul~ ~e n~ted the petitlaQ~rB

aro liliO ~lIe 11.~eniee'B of "ZBO.



06/12/95 MON 14:42 FAX 919 839 0304 BROOKS PIERCE III 011

All data relating to FM facilities was extracted from the NTIA

database, as updated on April 26, 1995. We assume no liability

for errors or omissions in the database which may be adverse to

the requests contained herein.
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CLEARANCE S~UDY paa cHANNEL 273C1 COLUMBIA, NORTH CAROLIN~

USING ~ROPOSED ALLOCA~lON S!~E AS RE~~~NCE

UPEMNCE
35 42 48 N CLASS C1
76 OS ~4 W Current rules spaeings
------------------------ CHANNEL 273 -102.5 MHz

DlS:Pt.Ay DATl!lS
DATA 04-26-95
SEARCH 06 ..09-95

cH#: e:tTy
LAT LNG

STATE BBAR' D-KM R-KH MARGIN
PWR fiT D-Mi R-Mi (KM)~ 4.A_*.~__

AD273 273C1 Columbia He:
AD 3' 42 48 16 08 34 0.000 kM

Law~eDOB F. Loesah & Margaret

0.0 0.00 245.0 -245.00
OM 0.0 152.3

RM-8S94 950126

~aXFM 273C2 BdentQD He: 321.1 29.25 224.0 -194.75
LX CN 35 5S OS 76 20 i8 26.000 kw 210M 18.2 139.2

Lawrence F. Loesch & Margaret BLB·'20820KB

DB273
DR

~73C2 Edenton He 321.1
3S S5 05 76 20 48 0.000 kW OM

Lawrence F. Lo.sob , M.rgare~

2'.25 22'.0 -1'4.75
18.2 139.2

AM-aS94 950126

* AP212 272A ;ine Knoll Shores NC 20l.8 IJ,.81 133.0
AP eN 34 42 38 76 31 52 5.000 kW 100M 74.5 82.7

~MBL rnc. BPH-920720MA

-13.1'

921201

* ALOPEN 272A pine Knoll shores Me 201.9 120.02 133.0 -12.98
AL N 34 42 33 76 38 00 0.000 kW ON 74.6 82.7

window open 06/19/92 C10S6d 07/20/92

+ MOLe 2738 prinQGes Anne
LX CN 38 06 43 7S 39 14

Maranatha, Inc.

Me 9.1 269.72 270.0
sa.ooo kw 152M 167.6 167.8

BL8-7539

-0.28

WHLQ 273A Louisburq HC 283.3 206.91 200.0 6.91
LI eN 36 07 12 78 22 48 6.000 kw 100M 128.6 124.3

Franklin aro~dcastin9 company BLH-92010BKA

WI~S 270C1 NB~ Bern
LI eN 35 12 07 77 11 15

WIleS-FH., Inc.

He 239.3 110.51 82.0
100.000 KW 299M 68.7 51.0

8LH-B70306KD

28.51

---------------------------~_._-------------------------------_..--~

CHANNEL 273Ci A~LOCATION STUOY

It NOll!: DHANNEL. aSOA ts TO BE IUBSTITUTEtI
FOR CHAN\lEL 272A AT PINE I<HOLL
8HCIAD. NORTH CAAQLINA.

+ NOTE: THE SPACING TOWAFdJ& WDz.c XS 8HDlifN
AS -0.28 teN. HOWEVER. SINCE THIS
IS LEIS THAN 0.41 THE DISTANCE
ROUNDS TO ZERO.

EXHI8IT *1
TECHNICA~ COMMENTS

LAWRENCE & MARSAAET LOESCH
MM OOCKET *95-46

WERX RADIO STATION
EDENTON/CO~UMBIA. NO

Jun. tie

GRAHt\M BROO<, INC.
BROADCAST TEaiNICAL CONSULTANI'S
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CL~ARA~CE STUDT FOR CHAMNEL 273cl COLUMBIA, ~ORTH CAROLI~A

USING PRESENT WERX-FM SITE AS REFERENCE

REFERENCE
35 SS 05 N CLASS Cl
76 20 48 W c~rrent rules spacings
------------------------ CHANNEL 273 -102.5 MHz

DISPLAY DATES
DATA 04-26-95
SEAR.CH 06-09-95

cAl.!.
TYPE

CHi CITY
LAT LNG

STATE BEAR' D-RM R-IQ( MARGl:N
PWR HT D-Hi R-Hi (~)

WERXFM 273C2 Bd.ntop HC 0.0 0.00 ~24.0 -22t.00
LI eN 35 55 OS 76 20 lB 26.000 kW 210M 0.0 139.2

Lawrence ~. LoeDcb & Margaret BLB-920820XB

DE213
DIE

AD273
AD

273C2 Edenton ftC 0.0
35 55 05 76 20 4S 0.000 kW OM

Lawrence F. Loesch & Margarat

273Cl Columbia HC 141.0
35 42 48 76 08 34 0.000 kW OM

Lawrence F. Loesch' Margaret

0.00 224.0 -22•• 00
0.0 139.2

RM-BS94 "0126

29.25 245.0 -215.75
18.2 152.3

RM-BS94 950126

* WOLC 273S HrincsBB Anne
LI eN 38 06 43 75 39 14

Maranatha, Inc.

MD 13.9 251.1S 270.0 ~18.85

50.000 kw 152M 156.1 167.8
BIJI-7'39

* w.HLQ 273A Louisburg NC 277.6 184.66 200.0 -25.34
LI eN 36 07 12 18 22 48 6.000 kN 100M 114.8 124.3

Franklin Broadcasting campany S~-920108~

+ AP272 272A Pine Knoll shores He 191.0 136.44 133.0 3.44
AP eN 34 42 36 7G 37 52 6.000 kW 100M 84.8 82.1

WHSL Inc. BPH-920120~ 92J207

+ ALOPEN 272A Pins Xnoll Shores Ne 191.0 136.63 133.0
AL N 34 42 33 76 38 00 0.000 kw On 84.9 82.7

Window opsn 06/19/92 Clo~ed 07/20/92

3.63

WPTM 272A Roanoke Rapids NC
LX CN 36 30 12 77 44 47 5.400 kw

Moran communications, ~nc.

297.8 141.64 133.0
105M 88.0 82.7

BLH-930!527Kc

8.64

WOWI 275B Norfolk
Ll eN 36 45 23 76 23 06

US Radio, L.P.

VA 357.9 93.09 79.0
50.000 kW 144M 57.9 49.1

9MLH-930909KD

14.09

------._--~-~-~-------~------------------------------------------~-~

CHANNEL 27SCi SPACING STUDY

It NOTE: THE SHaAT41ES :TO waLe AND NHL.Q
WILL. IE ADDAE88eD UNDER SECTION
73.ai~ OF THe COMMISSIDNS RULES.

+ NOTE: CHANNa.. a804 WILL BE! aJUTITUTeC
FDA CHANNEL anA AT PINE kNOLJ.
SHORES. NORTH CAROLINA.

EXHIBIT *2
TECHNICAL COMMENTS

LAWRENCE Q MARGARET LOESCH
MM DOCKET *95-46

WERX RADIQ STATION
EOENTON/COLUMBIA. NC

.June iBlle

GRAHAM BROG<, INC.
BROADCAST 'fEcHNICAt. CONSULTANIS
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PREDICTED CONTOURS EXHIBIT #3

~AP IS A PORTION OF TH~ i: gOO, 000 SC.LE
U.S.G.S. BASE MAP OF NORTH CAROLINA.

~AP SHOWS WEAX-FM OPERATING WITH 6~.O

KI~OWATTS I 2iG METERS HAAT.

TECHNICAL COMMENTS
~AWRENCE & MARGARET LOESCH

MM OOCKET *95-46
WEAX ~AOtO STATION

EDENTON/COLUMBIA. NC
.luna 1995

GRAHAlvI BROD<, INC.
BROAI:X;AS'T TEC!iNJCAL CONSULTANTS
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AFFIDAVIT AND QUALIFICATIONS OF CONSULTANT

State ofGeorgia )
St. Simons l-./and ) .'is:
County ofGlynn )

JEFFERSON G. BROCK, being duly sworn, deposes and says that he is an officer of
Graham Brock, Inc. Graham Brock has been engaged by Lawrence F. and Margaret A.
Loesch, , licensee ofRadio Station WERX~FM, to prepare the attached Technical Exhibit.

His qualifications are a matter of record before the Federal Communications Commission.
He has been active in Broadcast Engineering since 1979.

The attached report was either prepared by him or under his direction and all material and
exhibits attached hereto are believed to be true and correct.

This the 9th day oj.Jtme, J995.

Swom to ami JPlbscI'ihed before me
lhi" lite 9th day oJJ,II/e, 1995

1l/~~
~c, &ater;j',li
A~vCommlsslcmE"pilv,,: September 8, /995


