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Arsldt '\'. PAYMENT.

Section ".1. Pa)..nt. Rent payable UDder tlUi Aarecment shall be Plyable semi....nually in advance on or before the first
....1business day in January and on or befor, lhe 'JIst Jep1 business day in July Deb year durin. the Term. Rental payments
IhaJJ be based upon the number of SPS's Poks bciR& used by Licensee IS determined by SPS on the first day of June and the
fint day of Dccanbcr, respectively, of each year of the Tenn. Notice of amounts due SPS on each payment date shan be
supplied to Licensee at least ten (10) days prior to the due date of eadlluch payment. Rental, for periods at the beJiMin.and
end of tht Term which do not correspond with tbr scmi-annual payment periods, shall be prorated for the number or days in
such periods.

Section ".2. Rale. Licensee shall pay SPS for atUdnnents made to SPS Poles, semi-annual rcnlll equal to ..x ..
("Base Rate") in the (oUowin, formula times the number of poles used by Licensee IS determined accord;n, 10

Section ".1.
X- (0.5) (Al @)

(C)

Where: X - the semi-aMual rate per pole attachment;
A - 53.40;
B - SPS's investment in "Distribution Plant" B • $67,275,077 .00
(SPS's Account No. 364 - Polts, Towers and fixtures) as reported to the federal Encr,y )lelulatory
Commission (ufERC") on SPS's fERC form I filed on December 31 of the year preceeding Execution
Date; and
C -= 561,018,633.00

Section ".3. Adjuslm.nls. On the second anDiversary of Execution Date and on the same date every two years thereafter,
the Base Rate detmnincd in Section ".2 will be adjusted so that the scrni·annual rental to be paid to SPS for the two years
(ollowin, adjustment shall be equal to uO" in the followinS formula times the number of poles used by Ucensec as determined
according to Section 4.1.

0-
(0.5) lA) (B)

(C)

Where: 0 c the semi·annual rate per pole attachment adjustment;
A • 53.40;
B .. SPS's investment in "Distribution Plant" B. $61,275,077 .00
(SPS's Account No. 364 - Poles, Towers and Fixtures) as r~ncd to the fERC on SPS's fERC Form J most
recentJ)' submitted 10 the fERC as of the date of adjustment; and
C .. $61,018,633.00

Section ...... Allernate. In the event the DumberS necessary to calculate the adjustments punuant to Section ".3 arc
unavailable, adjustments to the Bast Rate shall be computed usin, any other method ..rcable to the Pard~.

Sec:iion ".5. lair CIa....'. In the event that the rental is not paid on the due dates specified in Section ".1, a late char,e of
fifteen percent (l5fJt) of the total due will be added to the rental payment and, if not paid within thiny (30) days of the due
date, this Aareement will be deemed terminated punuant 10 provilions of Section 6.1.

Article V. TERM.

Secdon 5.1. This Aareement shall bllin 011 Execution Date and continue in effect until terminated punuut to the terms
ud 'WI_tions or this Agreement. At the apiraaion of fou: (4) years and six (6) months after Execution Date, either Panics
may terminate this AJfeement for Ifty reuon .., livina six (6) months notice to the other Parties. When terminated, Ucensec
shall remove its Equipment from SPS Poin within sixty (60) days from the date of such termination. Durin, the period of
remo\'al, Uc:ensec shall continue to make rental payments according to Anicle IV until all Equipment has been removed.

~'.&App.
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ArUdt VI. DEFAULT.

Seaion 6.J. DelalC. If LicensIe shouW rail 10 comply with any of litt aennl and conditions or Ihis AareemlJlt, and this
failure IhaII COftdnur for thiNy (30) dl)'i aner receipt of wriurn notier of this,.lluR, IPS mly, by wriltrn notice t6 LJcensec,
aerminate this Apeemrnl and Licensee shall remove ils Equipment from the SPS Poles to which lermination applies within
sixty (to) days of notification.

Section 6.2. IPS Ma, Do Werk. IPS may eIec:l to remove l.Jcensee's E4uiPmml or do any other work required
because of Licensee's defauJt under this Apeement, at Licensee's IOlc risk and expense, and Licensee, on demand, will
reimburse IPS for lht entire expense incurrect. Except for aross aeaJipnc:c, SPS sha1J DOt be responsible for damqe to
Licensee's Equipment.

Artidt VII. MlSCEJ I "'NEGUS.

Section 7.1. PrNeIn Aane-a". This Aareement supersedes Iny previous .......... bctweea SPS and Ucensee
nIItinJ to the use of SPS Poles in the area covered by this AJfeement except that Licensee Ihall nOl be relieved of any
raponsibiJilY lor payments due SPS under previous aarcements (or use of SPS Poles prior to Execution Date nor any liability
lor aets or omissions of Licensee, pan or all of which took place prior to Execution Date.

Section'.2. Ucense Onl)'. The rilht of Licensee to use SPS Poles, Jl'anted by this Alreement, shall not create any
ownership or pro~rty riaht in Licensee. Licensee's rights are in the nature of a license onl)'.

Settion 7.3. Allienment. This Agreement ma)' not be assigned by Licensee without prior written consent of SPS. Any
attempted assignment ~ithout ""ritten consent shall be void,

Section 7.4. AUOrnf)' Fees. If any action at law or in equity, incJudina an ac:Uon for declaratory relief, is brou.ln to
enforce or interpret any of the provisions of this A&reement, the prevailinl Pany shall be entitled to rCCOYCf iu costl of luit
and reasonable attorney's (ees, which <a) shall be payable only in the event such aetion is prosecuted to final judament, (b) may
be set by the Coun in the trial of such aaion or may be enforced in a separate aetion for that purpose, and (c) .hall be in
addition 10 any other relief which may be av.'arded, ..

Section'.S. Failure to Enfol'tf Not Waiver. Failure on the pan of SPS to enforce any provision of this Al"ccment shall
not be construed IS. leneral waiver or relinquishment on its part of any provision of this Aareement.

Section'.6. Nolkt. Except IS otherwise specifically provided in this Aareement, any notice to be liven by either Pany
shall be in writing and shall be sufficient if personally delivered or sent certified mail, return receipt requested, posliae ,
1)repaid, to the following addresses:

for SPS: sOuthweslern Public: Service Company
P. O. Box 1261
Amarillo, Texas 791'70
Attention: Departmenl

For LieenIee:__.,C'PA...,B~LI!II'IE~V"'IS~l0rr"WNI"I0'lnF~Cr_A-N-Y-O-N..;.,-IN-C-. _
4545 S001'8 MINGO
TULSA. OK 74US

Attention: RHONDA Be HAYS

Any notice shall be deemed delivned on the dalr maned in the mannn set Oul above. The desipation or address 01 1M Pany
to be notified may br chan,cd at any time by delivery of notice of that chan,e to the other Pany.

Rev. " App.
'7/JO/"
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AI'tIdt VII. MISCELLANEOUS «CH......).

5eclion ,.,.......Wlt)·. If any of the lerms or provisions contained in this Aareemenl shall for any reason be held 10 be
invMd, ....... or unenforceable. in any rapecI, the ranainder of Ihe provisions shall remlift in full force and effeta and shall
in no way be affected. impaired or inyalidaled.

Seclion '.8••reruces. All refertDCeI in this Aareement to a liven Arliele. Section or Exhibit refer 10 an Arlicle, Section
or Exhibit or or 10 this Aareement.

Sec:aion '.9. Capdou. The Clptions pnc:edin. the lUI ofeach Artide and Section of this Aareement ue included only for
convenience of reference and shall be disreprded in the construction and blterpreWion of this ApMmenl.

Section '.10. Eadft Alnntellt. This Apeement contains the entire aareemenl of the Panies with respect to the matters
CO\ICI'ed by this Aareement. No other a.reement.llatement or promise made by any Party. or to any employee, offICer or alent
of any Pany, which is not contained in this A.reement shall be bindinl or valid. '

Section ,.J1. s.C'CeIIOr5 and Aula"', Subject to the provisions of Section".3. this Apeement shall be bindinl upon, and
shan inure to the benefit of, the heirs, successors, assips and lelal representatives of the Parties.

SOUTHWESTERN PUBLIC SERVICE COMPANY

L~NSEE ~'
By: ~i
Title: VICE PRESIDENT

ArrEST:

R"'.AApp.
'71)01"
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CONSENT TO ASSIGNMENT OF LICENSING AGREEMENT

On August 29, 1989 , SOUTHWESTERN PUBLIC SERVICE COMPANY, a
New Mexico corporation ( "SPS") and Suburban Cable, Inc. ,a

("Licensee") entered into a Licensing Agree
ment (the IlLicensing Agreement") relating to the use by Licensee of
certain property of SPS for the purpose of providing cable tele-
vision service to residents of Lake Tanglewood .

Section 7.3 of the Licensing Agreement provides:

"Assignment. This Agreement may not be assigned by
Licensee without prior written consent of SPS. Any
attempted assignment without written consent shall be
void. "

it desires to transfer its cable
to the Licensing Agreement to

("Assignee"),
to consent (according
the assignment of the

Lessee has informed SPS that
television business relating

TCA Management Co. , a
and in this regard. Lessee has requested SPS
to Section 7.3 of the Licensing Agreement) to
Licensing Agr~ement by Licensee to Assignee.

ACCORDINGLY, in consideration of the benefits to be
realized by SPS, the receipt and sufficiency of which is ack
nowledged, SPS consents to the assignment of the Licensing Agree
ment by Licensee to Assignee; however, this consent in no way
relieves Licensee of any obligation it may have under the Licensing
Agreement.

Failure of Assignee to (1) specifically assume all obli
gations of Licensee under the Licensing Agreement in the written
assignment (the "Assignment") of same to Assignee. or (2) to
provide SPS with a copy of the executed Assignment within 30 days
of its execution will make this Consent voidable, at the option of
SPS.

Signed on _---"q+-/..../4-~!....e.....l.&-----, f-

SOUTHWESTERN PUBLIC SERVICE COMPANY

BY:~-~ ~6~--
GOA/ERF - 0509.049 - 6/17/87 (GENERIC CONSENT/LICEN AGMT/SPS)
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LICENSE AGREEMENT COVERING TEl-EVISION CAlLE INSTALLATION
ON POLE LINES OWNED IV

SOUTHI,'JESTERN PUiLIC SERVICE COMPANY

,,,

THII AGREEMENT, ..... thl. 1 t&.. .. of s)46JYAc'i Y ,"-I..ZC:.- _
lay and Mtween Southw.lt.m Public IeNICe C".ompany, a New Mexico Corporation, with princl~1

ollice In Amarillo, T...., he....N't.' c.tled &Jcenaor, end the Syburban Cab11 ' Inc,
______________of '-'1'1110

",inaft., called Ltcen...:

WITNESSETH:

Uc.n ~ Lic.nso, mutually ag,.. that the fotlowln; term. end concIitlonl Shall govern
Uc.n '1 UN of Llc.n.or'. pol•• loceted within the.,.a .hown on the attached map and made a
part hereof, marked EXhibit "A", In or nea' theZJqtak VillI.' pf TanlltWQpd
County of Randall ,Stat. of _T.,:e_x_a_' _

1. Uc.n."', 101M of LIc.nsor'l pol.. shall be confined to supporting tho.. nec....ry cab....

wl,.s, amplifi.rs, appliances, together with ..soclated me...n;., «*>1'1, and other ap
purt.nances, all hereinaft" called "equipm,nt" which the Lle.nsor hal glv.n Licen...
lpecilic writt.n permi.slon to Inltall. Said Ue.n...'s equipment .hall be us.d only for thl
purpose of ~structing, operating, and maintaining a subscription .y.t.m for t,levlsion
IlgNI distribution to the hom.s or bu.in... locations of Licen."', .ub.cribers.

2. Wh.never Lic,nsee lhall d.sire to place Its equipment upon any of Llc.nlo,'1 poles,
Llcen... shall tirst make writt.n application for permission to do so, in the number of coPi's
and In the 'orm of Exhibit "B" attached to and made a part hereof, IS may be from time to
tim, prescribed by Licensor. If ..id appllGation Ilapprgyed by Licensor, permillion to place
the .qulpment described In ..Id application upon the pol. or pol.s therein id.ntllitd Ih.n be

grtnted by We.naor by signing of one copy of Slid application in the plac. prOVided thereon
tor that purpose, end by returning Slid IlgNd copy to Licen....

3. Upon receipt 01 said ligned copy of said application, but not before, Llcen... lhall have the
right to lnatall. maintain, and operat. Ie. equipment described in ..id application upon the
pol. or pot.s Identified therein. provided, how.v.r, belore comm.ncing any luch Instal..

tion, Llcen... shall notify Llc.nsor of the tim. when It propoH. to do Slid work. luffici.ntly
In Ildyanc. thereol so that Lic.nlor may arrange to hay. It. repr.Hntatlve preHnt when such
work Is performed, and provided further, thai Ween... shall compl.te suCh Instan.llon
within luch reuonabl. time limit II may be lpecified In Slid approy.d application. Uc....
lhall relmbur.e Uc.naor for the .xpenH of luch repr.s.ntaliye .t th. rat. of $15.00 per
rnanhour, tog.ther with any and an other out of pock~t .xpense incurred by such r,p,.l.n·
tatiy••. Ucen... shall pay the tota' of .11 .uch charg.s within ten (101 days of receipt of an
It.mized bill.
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aIt'f pole ulld by' hereunder without tnt 'Mldng IPPllcatlon tor and *lfvlno ,*",llIlon

to do 10. alia PMIC,IMd In ,.,..."..3.-ve. nor lhall Llc,"," change thl poaltlon " any
equipment attaetled to any pole ""'under wlttlout UClnaor'1 wrlll.n ~al. '

5. ... Uce"," 1hetJ. at III own tole rIIk, lind 'lCPIftH. conltruCt.....Inlaln. end operal. IIld
equipment upon Llcenlor'. pot.. In a IIf. condition and In thorough l1IPaI' and In a rNnn.r
U P'IICrlbed .. Ucenaor aubStantlalty In conformity with the Licenaor'l dlltrlbutlon con
Itrucllon lpecl'lcIIlon. shown In Exhibit "C". atlaChId herelo end med. a part hereof. and
10 .. nol to conflict or Inl.rf.re with working UN Of Ntd pol•• by Uc.naor or othl,. ullng
IIld pol••• or with lhe working UII of 'eelllll.. of UoInaor or Ol~" whO by "nul of prior
Itgal rlghl may flam lime to lime .. teelllt", upon Licenaor'. pol... Furthermor••

. LlCIftII'I "'11, at II own lOll rlik Md 'lCpenII construcl, rNlnlaln, and operate II. equip
ment In conformity wllh .uch Olhl, ,.qulre....nl. and .".cItlClltlonl a LIceMor lhall lrom
time 10 time C)rncrIbI. and In conformity with all law•• regulations, orde,.. dec,..•• of any
and all laWfully conalltul.d .uthorltlla pertaining to pole lin. conltrucllon. Including wlthoul
limiting Ihe lcope of the forqolng. the National EI.clnc Safety Cod. In It. most recenl edi
tion. and supplements ther.lo. and revl.lonl thereof. Local or .tat, .Iectrlc IIfely cod. r..
qulremenlS mUll be mel If lhe.. requlremenl' provide for a more .tnng.nl 1I,.ly conaldera
tlon Ihan thai required under lhe National Electric Iaf.ly Code. II II recognlZ.d Ihat the Na·
tlonal Electric satety Code doel not al thl, lime apeclflcally cover t.levllfon cabl, 'Qulp
m.nl Inatallatlons. III, underalood for the PUrpo..1 of this agr••m.nllhal Nallonal EI.Clrlc
Safely Code prolialons applying to communlcallon clrcultl will be adhered 10 by Ihe
Llcens,e until IYCII tim. as National Electric Saf'ty Code and/or local or atate 1I••ty codes
lpeclfically cover ..Ievilion cabl. equipment In.tallallons.

(b) Ucena.. lhall complete the Inllallallon 0' ItI equlpmenl upon the pol~ or poltl c~Vlred
by each approved Individual application within luch time limit a lhe L1c.nlor lhall
dealgnate on said application for luch Inltallatlon; and In the ."ent L1cen... lhall .,11 to
complete the In.I.IlIt1on of thl. lQulpment upon said pole or polea within lIid prtlcrlbed
time limit, the permlilion granled by L1cen,or 10 plac. said .qulpment on IIld pole or pol"
lhall thereby automatically be revoked. and L1c.n.ee .hall nol have the right to place IIld
equipment on aa1d pole, or pole•• without first r.applylng for and receiving permillion to do
10, .11 as prescnbed In Paragraph 3 abov•.

e. When permllslon ... been granted by L1cen.or authorIZing L1cen... to attach It. 'Qulpm.nt
to a group of poIn comprl.ing a continuoul pole line, It I. understood and agreed that all
poles along the .... of cable Inl..lllllon will be contacted by the LIcen.... unl.., the
cl..rance belween Uc.n...•••qulpment and Llcen.or'1 bypalHd pol. I. autllcl.nt to ","t
all of lhe IIf.ty ,..,Irem.ntl of L1c.nlOr end/or any other I.gally authorized ullr of L1c.n
aor', poles.

7. ... If In the Judgftltnl of Llcenaor the t1Ccommodalion of any of LIcIn...·• lQulpment
nee....t.t•• the __ng.ment of facllllln on an ••I,lIng pote or the replacement of an 'll
latlng pole to provide adequate pol, facilities. Llc.naor wllllndfcate on said appllcallon the
nee....ry changes end the .Itlmated coat thereOf, and relum It to Llc.n..e; and. If Llc.nl"
ItllI deslrel to UII aid pole and retur", the application marked 10 10 Indlcat', L1c.naor will
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provlOe nellV 1&eIIUle, u rlQu.rea, anCI Liceftaot ana any olner owner, Of lacIIlU., on l.oC4rn·
"'1 poles shall ...... auch trans'ers or .........,...,.nt of .xl,tlng faclllU.. U II\Ir bI re·
qulred, all to bI doN at thl I0Il rille., and .xpenll, of L1c.nIII. and LIctnHt on demand will
NtmburH Llctnsor and each other such owner of 'acllltitl on UCenao"l pol.., tor thl entlr.
cost thereby Incurred.

Ucen," t, ,*-by IIdYlIid that Ihi sSawr«..a«sTl4J hi, 7i«4NtP1t'4
Co (hIrtlnafltr called '"Telephone Companr", with principal office

In A HAA 14L A, 7iru" •doll .... a prior floal right to UII anr or all 0' the
Licensor', poles that have be.n attached or committed tor attachment prior to the L1cen...·s
application for attachm.nt, .1 proYIdtd by joint..,.. pol. agrllments bltwlln L1c.nsor and
the Telephone Company.

(b) If In L1cenlor', Judgm.nt, LtctnIH'I ••I,Ung equipment on anr pole Inltrl.r.. with or
prevent. the placing 01 any addlUonaf 'acIllUe. which may be required by Llcen,or,lncludlng
conversion to hlgh.r voltag.s. and If uld additional facilltl.s could be placed upon said pol.
by removing Llc.nl••·• equipment therefrom or by rea"anglng the exl,Ung facilities
thereon, Licensor may notlly Llcen... of thl, rearrangem.nt of facllltle, or thl necessity of
pole replac.ment and transf.r of 'acllltl.. required, In order 10 contlnu. the accommod.·
tlons of Llcens.e's eQulpm.nt, tog.ther with an .stlmat. of lhe COlt of making any such
changes and II Lic.nlle d.slre, to continue to maintain It, equipment on said pole and '0
notifies Llc.n,or. Llc.nsor shall make luch pole replac.ment as required. and Licensor and
any other own.rs 01 faclllUes shall make .uch nec••sary rea"angemants or tran.fers of th.ir
'acllltl.s. all at the sole risk and expenll of L1c.nsee, and Llcenll. lhall on demand reim·
burse Llc.nsor and .ach such prior IIgal owner of facllltie. on Llclnsor'l poles, for the Intire
Ixpenllihereby Incu".d. II UCln... does not so notlly Llc.nsor, Llcln••e shall remove its
equipment from such pole or poles within thirty (30) days from such nptlfication by Llc.nlor.

8. 1f,In the conduct of It. busln.s.ln thl tlrrttory covered by Ihll agre.mlnt, Llclnll. ihould
require equipment In a location on anr public thoroughfare or other public or private property.
and the Ucen.or Ihall not hive pole 'acllltles 10 locat.d as to .ulfill Llc.n••••• reo
Quirements, Llc.n....hall notify Ucen.or of Itl need for luch pol. facllltl.. In order that
Llc.nlor may d.termln. wheth.r It wl.hes 10 place pol. facilitle. In such locaUon. If Llc.n·
lor II willing 10 er.ct pol. faclllti•• In luch location., adequate for Ih. I.rvice requirements
01 the Llc.n.... the L1c.naor, and tholl oth.r partl•• having prior I.ga' pol. u.. agreem.nt.
with LIcensor, th.n the Llc.nsor shall so notify Llc.n•••. Upon receipt of this notice,
Uc.n... lhall make application und.r thll tgrttment lor permlllion 10 plac. thl.equlp.
ment lhereon. Upon rec.lpt of said application. Licensor shall proceed to .rect necellary
pole facIllU L1c.n.or lhall trect uld pol. facilities within a period of Ihlrty (30) day.
unl... Llc.n Ihall agr.. to t long.r period.

t. In order 10 proyld. cl.aranc•• 'or uf. operttlon of Llceneor'l .Ieclrlc dlltrlbutlon Iy.t.m,
LlCln... eor... thai In lhe tv.nt of the Inltallatlon of any additional pol... wlrel, cabl.. and
appurt.nanc•• which Llc.nll. conllders nec....ry or d..lrable and which hi propoI.s to
In.till In Ihi tmmediat. vIcinity of Llcensor'l .qulpment and which hi does not dlilre 10 at·
tach to Llc.nsor'. pol.., .uch In.tallatlon will be In accordanc. with all applicabl. National,
Stat. and local S.f.ty Cod•• and will not Impair accc••• to Llc.nlor'. poles.

:
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10, Nothing In thl. egreem.nt wll be con.lrued to obIlDIt. L1cenlOr 10 gr..,t """'"ion to UH

eft)' ....lculer pole or.... If IUCtl ,.".,'..Ion II "'uIICl. LICeft... I. f,.. to mMI any olher

~t It mar wilh to PfOYIde lor h. equtplnMlt In ttllloc.tion In QUI.llon; and In the

conItNetton. "on. end mafftteNncI of ueen...·• pol. 11M f8cllltltt NQulred

thenttcn. L1cen........ 10 oonform 10 ttll *lU1,."..nt. of the NatIOnal Electric saf.ty

Cod'. most r8Ceftt edition. MCIIor the Uflt)' ,""lalonl of ~l'IPtI5 above.

11. (a) In thoM Instancel whlfe ue........nchorlgl NQulremenls on Ucen.or·, poll' .,. not

colnclcllnt with thoH of Uc.nsor. Uceneor rnI)' ellel 10 place. own. and maintain .uctl 1M"
end anchorl .... ,"utreel to tIoICI the .Iraln. of Ucen...•• eQulpmenl upon Hid pole.; and

LIcen.... on demand wfll r.lmburae Ucensor ItII .nllre eXPlnH lhereby IncurNd, If Lice"·

lOr I. uMble to ptaee .uetl gU)'l1ftd anctlora. and 10 nolme. LlcenHe. Llcen....hall .t Itl

own 101. risk and expenH place IUCtI guys and anchors. and ttll ow"'''hlp thereof lhalllm·
mediately ...t In ttII Lleen.or.

CI)) Wher••nchorage reQulremen" of Llcen....nd LlctnlOr are coincident••nd If they .re

.aequ.te, the st,.lns of Ucen...·s equipment .nd licensor'I facilities Ihall be held by the

lam. anchors. If existing .nchor,ge facllltl.s ,re mad'Qult•• Licensor may .I.ct to plaCI.

own. and maintain nee...." addltiOMl guys. Licensee Ih.1I upon requ.st 0' Llcenlor relm·

bu". Licensor for the IXpens. 0' placing, operating and maintaining luch additional guy.,

12. LlcenlOr reH",e, unto It,.1f and to NOh other prior legal user 0' Llcenlor'l pole lacllltl...

the right to maintain L1c.nsor's pOles.nd to operate"s facilities thereon In luch. m.nnlr .s

will best .neble them to fulfill Its own aervlce requirement. N.lther Licensor nor any other

l.g.lIy .uthorlzed Uler of Licensor's facilities .hall be liable to Licensee for any Interruption

to Licensee's servlc. or for any interfer.nce of the operation of Licensee's equipment arising

In .ny manner from the UB' of ,aid poles .nd the f.clllties ther.on.

13. Llcens.. sha" obtain from properly constituted public authorities .nd private owners of real

property any and all permits. licenses. or grants, necessary for th. lawful Ixerclse of the per·

ml.sion granted by any application approved hereunder. Licensee shall ,ubmlt to Llcen.or

evld.nce of compllanc. with the.. requirements prior to or at the time of making application

for permission to plac. Llcen...•• equipment upon Uc.n.or's pole or poles.

14. In the eventlnsg"ation. or operation. 0' Licensee', .quipment. or any part thereof, Interferes

with radio. telephone, t.legraph. or I.l.vl.lon broadcast r.ceptlon, or any other regularly

used communication or Ilgnaling ,".tallatlo"'. L1cen... .hall Immediately proceed to

.lImlnate••t Its own expense. the caUH 0' IUCh Interf.rence by a'terlng. ,earranglng. or

changing the Insta"atlon or .operallon of Llc.n...•••y.tem. If Ills determined that such In·

terference has been cauted by Improper In.t.".lIon or operation of Lie."...•• equlpmenl,

end the determination wu mad. at Llcenaor'••xpense. Llcen.or may, at ,ts option. requlSl

Licensee to relmbUfH LIcensor for any expense In connection therewith.

15. L1cenne lhalt at any time. at lis own IOle rlik and .xpens•• upon notice from Licensor

relocate. replace, Of remove said equipment or tran.fer It to 'ubslltut.d polIS or perform any

other work In connection wllh uld equipment u may be required by Llce".or; provlaed.

however, that In CIII. of emergency L1cen,or may at Llcen...·s .01. risk and bpense

reloc.te, TIplace. or remove Uld equl1m\ent, tr.nsfer It to substituted poles. or perform .ny

Rev. '04-71
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other wort! In connection with uid lQulpment that may be required In the conltruction.

oPl"W1ion. INlnteMnce. rep'-"'ent• .-moval, or relOCIItlon Of Ucensor'l pole, or the

tKllltiel thereon. or which mIIy be pIKed the~ or for the ..rvlce need. of Telephone

Com~ny or other prior Iega"y ~thorlzed UN,. of Llcenlor'l pole•. The Ucen... on de·
mand will reimburse Llcenlor for lhe entire expenle' thereby Incurred by Ucen.or or the ell'

penae.lncurred by the Telephone Com~ny, or by any other prior legally authoriZed uaer ot
l.Ic:ensor'. poles.

,.. Licen... mIIy at any time remoVe It. lQulpment from any of Licensor'. pol.. and In Heh

IUCh CUI the Licen....hall Immediately give Llcenior written notice of luch ramoyai. in

the number of copi.. and In the form of Ellhlblt "D" attached hereto and made a part hereof,

or U mIIy from time to time be preacrtbed by Licensor. Removal of aald lQulpment from any

pole or pole••hall con.tltute te","natlon of Llcen...•• rlgtlts to u.e luch pole or poles.

17. Cal Llcenl.. lhall pay to Llcen.or. for attachment. made to LlcenlOr', pole., and under
terms of thl. agreement. a rental at the rate of ($ 90l per pole per year, luch
annual pole rental rate, as .et forttl hereinaboye, at the discretion of Licensor, may be reo

viewed and recomputed at the end of One year Inte,.,als from the effectiye date of
this agreement.

The computation of the pole attachment rate shall be In accordance with the formul. as

..~lished by the Federal Communication. Commillion 10 long as the Feder.1 Com·

munlcations Commission has juriadlctlon over .uch rates. In the eyent the regulation of such

rates has been assumed by the regulatory authority of the State in which both Licenaee and
Licensor jOintly operate. the rate will be In conformance with the amounl set by aaid
regulatory authority.

Cbl Said ,.ntals shall be payable Hmlannu.lly, In advance. on the first legal bu.ine.. day

following the first day of January, and the first day of July each ye.r during the time Ihis

agreement remains in effect. semiannual rental payment. lhall be baaed upon the number of

poles upon which attachments are being maintained on the first d.y of June and the fi,.t d.y

of Oecemoer. respectiyely, of eact! contract year.

At Licensor's option. Licensor and Llcen... will jointly determine, by field Inwlntory. the

number of attachments upon which the ..miannu.1 rent., payments are based. If the joint in·

ventory discloses that the tot.l number of attachments yariesby more than one percent (1 %)

from the lut billing total of attachment. plu. or mlnu. additions and removals u recorded

under provisions of Paragraph 2 and Paragraph 16 re.pectively. Llcen.... on demand. will

reimburse Licen.or for Licensor'. out-of·pocket ellpense entalted in the field inventory.

Ccl In the event that the Llcen... II unable to pay the required renl.1 in adyance and prior to

the dilte on which said rental is due. advi.e. Licen.or of luch fact, Licensor In ItI di.cretion

may permit monthly payments together with a ..rvice and handling charge of 15-4 of the reo

lNinlng unpaid bal.nce. It I. understOOd that monthly payments will be permitted only due

to elltreme'lnancial hard.hlp. In the event It II determined by Licen.or th.t Licen... has in

My way materially mi.represented Its financial condition. the ba.e license agreement may

be tenninated upon sillly (60) d.ya written notice.

AM.•, ..,
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In the event that the rental is not paid on the Clue date u ape<:ified In Parag~h 17(b) and no

other arrangements are rnacle as specified abOve, alate charge or 15% of the total due will be

8dded to the aemlannua' rental payments and If not paid within thirty (30) ClaYI, thil agr..

ment will be deemed terminated ~rsuant to prOVilion. of Paragraph 26.

18. No UN, however extended, of any of Mid polel under thil agreement lhall crute or "est in

Llcen... any ownership or properly rlghtl therein. Ueen... rights therein shall be, and r.

main, a manner of license Which, .. to any particular pole or poles, may be termlnated.t any

time by Licensor upon thirty (30) ClaYI written notice to Ueen... and Licen... shall remo"e

ItI equipment from Mid pole or po'" within Ilxty (60) Clays from date of t.rmlnation notice.

Nothing herein contained lhall be conltrued to compel LicenlOl' to maintain any partlcul.r

pole or poles longer than demanded by it. own service requirements.

18. Licensee .hall exercile lpeci.t precaution. to a"oid dam.ge to f.cilities of Licensor .nd

others. Licensee shall .ssume .11 r.lpon.lbllity for .ny and all lo.s from .uch damage.

Licensee shall make .n Immedi.te report of the OCcurr.nces or .ny luch damage to the

owner 01 the damaged f.cllities and .hall on dem.nd r.imburse said owner for the entire ex·

pense Incurred in making repairs.

.20. Licensor .hall have the right to In.pect each new Installation of Licen.ee'. 'Qulpment upon

and in the "iclnity of Llc.n.or'. pole••nd to make periodic In.pections semiannually or

oft.n.r .. condition. may w.rrant of .uch of Lic.n••••••yst.m a. It deem. n.c••••ry. Such
In.pections wh.ther m.de or not .hall not r.Ueve Llc.n..e of any respon.ibility. oblig.tion.

or liability ••sum.d und.r this .greement. Llc.n••••hall upon demand r.imburs. Licen.or

for the expense or Inspections .t the rate of $16.00 per manhour. Futhermore, Licensee Ihall

reimburse Lic.nsor for .ny .xpen.e Incurred by Llc.n.or in ...isting Licensee In Initia'

.ngineering, planning, construction, operation, or mainten.nce of Licensee's f.cilltie., .t
the rate of $21.00 per manhour. together with any and .11 actu.1 out-of·pock.t .xpen.e of

Licensor through furni.hino of map•• and other information related to Licen.or'. Iy.tem, in·

cludinO 'eoal expense incurred by Uc.nsor In Llcen.ee·. beh.lf.

21. fn further.nce of I.w., purpo.... rul.., and reouiations relallng to the

Meurlty of electric utilltl81 .nd communl"tlon utilities •• reg.rds e.pionaoe, sabot.ge, and
aub",,.lv. activltie., Ucens...or..... followI: (.) to file with loeal manager of Llc.nsor •

Ii.t of the names of .11 of Licensee's .mployees, agent., and contractors who would have oc·

casion to perform work on or .bout Ucensor'. poles and ahall file with Mid local manager
aupplement., lists thereof whenev.r change, In auch personnel are made. (b) To provide
ault.bl. ldentific.tion to ••ch auch .mployee, agent, .nd contractor. (c) To Instruct .ach

auch employee. aoent••nd contractor to observe f.ithfully .nd comply strictly with .11

general security rules which the LlcenlOr may find nec....ry or advisable to impose. Cd) Not

to assign .ny work on or .bout Licensor', pole, to .nyemployee, .gent, or contr.ctor who. In

the judgment of competent .uthority mlghl be con.id.reel • bad ..curlty ri.k.

22. Ueensee covenants and agrHI not to provide service to any .ubscrlber without obtaining

'10m said subscriber an .oreement .ubstantl.lly .s follows:

"Subscriber underst.nds that In providing aubscription television service, that the
Lic.n.e. ( Suburban Cabl,. Inc. )II m.king

Rey. I·''''
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UN of poIH OWMG Dy ,tie LiCenaor (Southwes'ern MliC "NIce Company), IncI ,....,

the continueet UN of IUCh....1ft no way gulrMtHd.1n the.-n' the contllllUed UN

of IUCh poIn is deniIct 10 UClenIII br UC8nIOf f. Ift~ ,. 1M
&JcenMe will I¥efY ~. ef.ort to provide serv" 1M\' eft rout .
SullIe,,", hi wtll no c....m nor undIf1IIkI eft, .tlon whit '
agai"lt 8oIolth m ,,*,ic "Mel Company. It thl servlc. provided by

Suburban C,bl.. lnc. hI"under II
'nt.rruptld or dilContinu.d."

,.... 'orm of Uc.n...•• contrac" with '''Iubecrlbers lha/I bI.lUbjec. to approval of UCtnlOr".h respect to the inclulion of thI. provilion.

23. Uotn....htlllnd.mnify and hold "-rml... the UClnaor, ttle T...~"'Coml)lny, 8nd .ach
of them, and 'heir "Ipectlve IUCCUIOfI and _.cenl. aoalnat. and from. any or all claim••
demand•• cau.. of action. damages, COlts or Iltblllty In law or In equity. of e¥ery kind and

nature whatsoever, directly or indirectly cauHd by:

(a) The construction. operation. maint.nanc. or UN of Ueen...·• equipm.nt on Llc.n.or·s
poill. or

Cb. Any occurrence what.oever auaing any In.erruptlon. dilContinuanc•• or int.rfer,nce
with Uc.n...·• Hrvi·ce to any of It. subscribers occasion.d. or claimed to hav. btln OCCI'
lioned. by any action of the Ueen.. or the T.I.phon. Company, pursuant to or conli.t.nt
with this agr••ment. Llc.n....hall upon demand and at its own .00e rlak and .xpens. d.
f.nd Iny and all suits. actions. or other I.ga' proceedings which mly be brought or in.'ltutld
by third personl against the Llc,nlOr. the T.I.phone Coml)lny, or both, or their IUCC..lOrs
,ndlor ..signs. on any such claim, d,mand, or cau., of action; and .hatrpay and IIti.,y any
judgm.nt or decr.. Which may bI "ndertel again.t Uc.nsor, or the T.lephon. Company. or
both, or their successors or assigns. in any .uch .ult. action, or other I.gal proceedings; and
further. Licensee Ihall reimburs.l.lclnsor and TII.phone Company for any and alll.gal ••.
pen.. incurred in connection ther.with.

24. Throughoul the life of thi. agreem.nt, Uc.n... shall maintain In full lore. and ,"ect with a
carrl.r or carriers selected by LicenHt and .ati.'.ctory to Licensor:

Ca. COmpenlltion Insuranc. In complianc. with aU Workmen'. Compenlltion In.urance
"w. of the Stlte of Tex.. and amendment. thereto.

(b) Comprehenelve G.neral liability In.uranc. with limit. of $100,000 each person and
1300,000 IIch occurrenc•.

(c) Property Damage Liablllly Insur~ with limit. of S50.ooo each ..:eldlnt, .nd $100,000

tDCIregat•.

It II understOOd and agflld thel COmpr.henslve General Inauranee coverage wUl apply
.In.t any liability uaumed br UClnue under the proviliona of Paragraptl23 above.
Writt.n .vidence or compliance with reQuirement. of thl. Paragraph 24 thaI! be filad
with and apprOVld by Ucenaor prior to Inll.I",lon or any of Ue.n...•• equipment on
Llcenlor', po.... and priOr to expiration of .ach poliey year thereaUer.
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25. L1cen... Ihall fumllh a bond, calh liepo.lt, or ottler .urety .. may be required by ttle Ueen·

eor to guarant.. the payment of My tum. ""Ich may be due LlcenlOr for rentalI, lnapec·

tion. or for wOffr. perfonnec:l for the ....mof Licen... under thll agreement. 1ncIuCI1"i
removal 01 attachmentI upon termination of this agreement by any of ItI provilioni. Perform·

MCe bond. cash dePOllt or ottler tultable surety will be In ttle amount of $S.000.00 and

mUlt be In a manner, form. and with eompanr utilfactory to Llcenlor.

26, If Ucen... should default In any of Its oblipllonl under thl. agreement, and luch default

ahall continue for thirty (30) day. after written notice thereof, or If Llcenl" shOuld default In
Its obligation. under ParagraphS 23. 24, or 25 abOve, the Licensor may by written notice to

Ucen... forthwith terminate ItI partiCipation under this agreement, or forthwith terminate

My or all permits granted hereunder. and LteenMe .hall ~ommenceremoval of Itl equipment

from the poles to which uld termination _lei within .Ixty ceo) days from date of .uch

notification and Ihall complete .uch removal within one hundr.d .Ighty (180) days of such

notification.

27. If Licensee should default In the removal of Its equipment from any pole within the time

allowed for such removal, or should default In the performance of any other work which It Is

obligated to do under this agreement, the Ucensor may elect to do luch work, Including

discontinuance of electrical servjce to Licenlte's equipment, at Licensee's lole risk and ex·

pense. and Licensee, on demand, will reimburl.e Licensor for the entire expense ther.by in·

curred. Except for Intentional acts or grOSI MQligence, Licensor Shall in no .vent be respon·

Ilble for damage to Licensee's equipmenl.

28. If the Licensor should bring any suit, action, or other legal proceedings against Licenlee. the

Licensor shall be entitled to recover, in addition to any judgment or decree, full cost of at·

torney's fees as may have been incurred in such suit, action, or other I.gal proceedings.

29. Failure on the part of the Licensor to enforce any provision of this agreement or the waiver

thereof in any inSlance shall not be construed IS a general waiver or relinquishment on Ils

part of any such provision, but the same shall nevertheless be and remain in full force and ef·

fecI.

30. All amounts payable by Licensee to Licenlor. or others, und.r the provisionl of thll agree'

ment shall, unless otherwise specified, be payable within thirty (30) days after prelentation of

bills therefor; non·payment 01 any such amount when due shall constitute a default of this

agreement.

31. Nothing contained herein lhall,bt construed _ affecting any rights or privileges previously

conferred by the Licensor by contract or otherwise to others not partiel to thil agreement to

use any poles covered by this .greement;.nd Licenlor Ihall have the right to continue In ef·

fect luch rights or privileges. The privileges herein granted to Llc.nsee shaH at all times be

subject to any such .xisting contracts and arrangements.

32. Unle.. looner terminated, as herein provided. thll agreement shall continue In effect for a

term of five y.ars from date hereof, and thereafter, any party hereto may terminate Ita par·
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Ucipation hereund.r for .ny re.son whatsoever, including in.billty to agr.. on • pole rental

r.te, by giving the other party lix months notice. All rights .nd privilege. of Ueen..... to

poles attected by said notice .hall terminate .t the .xpir.tlon of Mid lix IftOI'Iths pe;iod .nd

Lieen....hall remove ils equipmenl from Lic.nsor'. pole. within sixty (10) day. fr~mdate of

suCh termination.

If Llcen... fails to con.ummale a new egreement at ....tthirty (30) day. prior to the expira,

tion date of the existing .greement, Llcen... hereby agree. to remove It. equipm.nt from

Llcen.or'. poles within one hundred elghly (180) day•. During the period of r.mov.I, the

stipulated rental .hall continue •• provIded for In Paragr.ph 17 until .uch time •• all equip·

ment il removed.

33. Any termination 01 thi. agr..ment, In whoI. or In part, ahall not rei.... Llcen..e from any

liability or obligation hereunder, either of indemnity or oth.rwi.., which may have .ccrued or

which may be accruing, or which .rl••• Oul 01 .ny claim that m.y be accruing or may have ac·

crued at the time of terminal ion or completion 01 the removal 01 .qulpm.nt, whichever lasl

occurs.

~. License. Ihall not "Iign, tr.n.fer, or subl.t any prlvll.ge grant.d to It hereund.r wlthoul

prior consent in writing from Licenlor, bul otherwise this agreemenl sh.lllnure to the benefit

of and be bInding upon Ihe succ.nor's and ...ign. of the parti.s hereto,

, or to Licens.. al ils

office al 5610 1-40 West , .s the c.se may be, or to such other .d·

dress as any party hereto may from time to Ume designate lor thaI purpose.

Wherever in this agreement nolice is provided or required to be given by one party hereto to

another, such nolice shall be in writing and transmilled by Uniled Stales mail or by personal
delivery to the Licensor's company office al-JP:....JQoI.o.~B~Q~x........l....2'-16il.J.L- _

Amarillo Texas 79170

35.

D.led: s.J" AJ u A t< t 19 82J
Bul etteclive as of the day and year flrSI above written.

SOUTHWESTERN PUBLIC SERVICE COMPANY

ATTEST:

ATTEST:
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EXHIBIT "8"

APPLICATION AND PERMIT

Southwestern Public Service Co.

.,,

In __dInct with the'-rna of trw~ ..ted ,19, _

covering uti of poles in ~d near , .. her.by
request permission to pr.ce Ind maintain QlfUln equipment upon ceruin poles, all u mora panicu·

"rly dftcrlbed and delineated on the sketch end d.am ~arlngbelow.

(Include cMI as to pole locations, pole numbers, propotId .Iev_ion above ground _ which equip

ment Is to be located, kind of equipment, In sufficient detail to identify the po," .nd dncrlbe the
equipment on each pole.)

Dated _

(T.levision Company)

by---~----------

Permillion is twreby grentld to place the above-dncrlbed equipment on trw lbcM-idlntified pol.s,

...bject 10 the terms .nd conditions of the lbcM·mentionld ."""nt, and ...bjtct to fIOIiving
authorization to make, _ your IOIe risk and .xpeme, the changes and rurrangements detailed on
the .ttached sheet esti~ed to cost $ _

O'ted SOUTHWESTERN PUBLIC SERVICE COMPANY

By _

You .e hereby .uthorized to make trw Ilbove-mentionld changes .nd rearrangements .t our rl.
end expense.

O'tecl _

By _
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CONSTRUCTION SPECIFICATIONS FOR COMMUNITY TELEVISION

ANTENNA SYSTEMS ON POLE LINES

I. GENERAL .,
Construction of community televilion IfttIInna systemI on pole linn _II conform to ttW laws

of the·lm. of rules _ "","tions of other .....,y ..thor·
.. bodies hiving Jurildiction. _ NqUirwnlntl of T.1ephone Compeny _ of Ue.mor.
inlOfer .. eny or ell of the foregoing mey be eppliclble.

The following Instructions shell be UIed • e bells for piecing community television ent.nne
..",. on pole lines of Llcen_. For construction _ c:luflnce requnments the television
_Ie Is considered e communicetlon Qble.

II. CONSTRUCTION REQUIREMENTS

ee) "'mit' - The strand. m-.nd demps. -n. bottl. drive ICrIWI, cIImps, etc.• employed to
IttKh or support community television entenne systems to pole lines Nil conform to
stend"d pol. tine herdwere lPtCiflcetionl lneoflr • strength_ corrosion resistence ere
concerned. Pole .mounted equipment should be housed in IUbstentill metel boxtl. with
brlck.ts sultlbl. for mounting on .-rms. Stflnd bond wires Ihlll be not Ie. than
No. 6 solid copper wire.

(b) Supporting Strlnd for T.levlsion Cable - The television line .Ie ihell be IUpported
by • suit.ble strlnd .nd the ceble Nil be etteehed to the strend by melns of cabJ.
rings. lishing wire. or other lUiteble IUpports. In order that clnrlnce and other Netionel
Electric Safety Code requirements IhIII be met. Strend ...pporting televi~ion ceble
crossing over r.ilroads shill hlv•• minimum bruking strength of 6.000 pounds.

(c) Drops - CoIxi.1 cable should be UItd for television drops rether thin paflllel conductor
ribbon. The drop shill be flstened to the ...pporting ma-nger It "nttrY.,s not to exceed
30 inches. The house end of the me.nger shill be insullted from the structure by a lUit·
able porcelain knob or other approved Insulator. •

(d) Climbing Space - Television cable. drops and equipment shill be so pieced on poles es to
lelve • free climbing space 30 Inches Iquere, • feet ebove .nd below the ettachment 1ev.1.
and so arranged IS to constitute a continu.tion of existing climbing space through
telephone f.cilities.

.
(e) Guying - Guys shill meet III clearance and grounding or inlUl.ting requirements. Guying

shill be edeqUite to support the multlnt loads of the television attachments with the
afety factor given in the National Electric Saf~y Code, Fifth Edition. or IUbiequent
revisions thereof. Where I single guy iladeqUite to support the combined Iold of the

Licensor and/or the Telephone Company and television .ttachmenu, one guy should be
.mployed rlther thin ItpIrltlllUYs.

ef) Bonding Aerial Strlnd - Bonding of the .levlsion strand to the telephone strand shill
be done by t.'ephone workmen using I strand ground wire clamp (see Section IV).

III. CLEARANCE REQUIREMENTS

CI) G!!ml' - C.rance requiremenu for television plant shill be the ame as for telephone
plant. This is applicable to horizontal and vertical clearances from .ound. ralls. building,
foreign wires on poles or bet_n conductors. Ali required minimum verticel clearances
between t.levision cebles and telephone cables or conductors and power cond':'C10rs et
poles shill .Iso be meint.ined thrOUlhout the spen.
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The following minimum " ... INII be mlin.-ined betwItn t.lephone lftdIor power

andI.teltvlsion cable on poles Met In the tpIM: I'
I

(b) T.1tphone CompIny c.ble

(11 AttKhed to Pole - The televilion able INII, wher. pqctic:.bl., be m.chld direct-
ly to the pole, preferably two f.. but not ... thIIn one foot the
_phone cabl. and on tI:w .me IIdt of the pol.,

(21 AttKhed to C8bl. Arm - Wher•••Ie Is pment, end .... II ..liable, the
.-.vision cable may be placid on the c:.bIt on approval by Ttiaphone Company.

(31 Wher. existing facilities or .... limltetlonl make It Impractical to place the
Mlevilion cable in accordance with (.) or (b) above, agreement of Telephone Com·
pany sh.1I be obtained for the re.rr.ngemant of existing facllitiellftdlOif the u. of
cable arms to provide proper c:ltarance.

(cl T.lephone Company Open Wire

Where open wir. II supported on cronarms, the t.llIVlsion cabl. may be .ttached directly
to the pole not leu than two feet below the c:rouarm.

Where telephone open wlr. conductOl"l are MlPported on brackets, television cable may be
..tachlddlreetly to the pole not I.. th.n one foot below thelowelt telephone conductor.

Cdl T.lephone Company Service Drops

The radial .parellon between telephone IINlce drops and t.levislon lINice drops shell
be not Ins than 24 Inches, except that within 15 f_t of the point of attach""nt of
either ~ice drop on • building, the clearance may be .s Iittl. as six inches. In PI".11e1
runs on and in buildings, the minimum cI.....nce between such drops sh.1I be .. inc:hts.

(el Licensor's Service Drops

The radill c1ear.nce between 0 to 750 volt tirvice drop conductors .nd television lINice
drops "" be not less th.n 24 Inches, except wher. within 15 feet of the point of ..tach·
ment of either service drop on • building the 24 Inch clNr.nce requirement m.y be re
duced 10 12 inches.

(fl Other Equipment

Television line and distribution amplifier housing shell be placid 10 that they will meet
climbi,. space .nd clelrance requirements.

Pole ..... on Licensor's poles shell not be permitted except detachable' steps may be
UIId if the first permanent step is 6 f.. or more .bove .ny object adjacent to the pol.
that could be uted to climb on.

IV. PROTECTION REQUIREMENTS

(.1 Groundinl Bonding

t
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v. ELECTRIC SERVICE REQUIREMENTS

(at ,..., IUPPly -.nductors to .-vision distribution amplifier houIinp. which are mount·
.. in the ....munlc:ation !lMI, ..., be Ihlt!dld. 100 volt, moisture f'IIiIUnt, No. 10
AWG minimum copper. Conductor Ihi.ldlng Nil be ellctriClIIv continuous to the ttl.·
vision distribution .mpll'. housing. This requirtment Cln be met through u. of two
lingle conductors in metallic conduit or through UN of twin conductor able with neutrll
me~lIic IheIth over .11, .-ving aslhield.

Cb) All eleetric .-vice required by LicIn_ will be IUPPIItd by Lic:InIor and the char...
thnfor lhall be besed on rtttI and prov~ of its applicable wiff. If Ihltldtd or
other IPtCiaI types of IIf'Vlce wire or Clbl. not normally utId by Uctntor Ihould be
required for connection to Licenlet's flCilitin, .11 .,ch 11*=111 .",Ict wire or cable will
be provided Ind main~inedby Licensee It its own ..pin•.
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EXHIBIT "D"

NOTICE OF REMOVAL OF EQUIPMENT

Southwest.n Public s.mc. Co.

In ....__ with the terms of the ......11 dIted' ----------
I' , IlOVIring u. of poIn In and MI' , you ar.
htreby notified that on , l' I we Nmovtd etrUlln
mec:hmenu from etrUlln of your poles, ell as men pwtla.Jlwly delc:ribld end delineated on the
••tch _ dilgrem eppewing below.

(Indude det. as to pole locations. pol. numbers, kind of equipment mncMlCl, In sufficient d.tall to
identify the polIS .nd dllCf'lbe the equipment rtf'nCWtd from uch pol'.1

CTelevilion Cornpllny)

Bv. _

c.ted _

Removal verified ,19 _

SOUTHWESTERN PUBLIC SERVICE COMPANY

By'- ....... _



SOUllt~t:Sn:1CM ..tlln.lt Sf.IlVleE lnHl'ANY

AND



TillS AGkEt.Hr:KT s"de and ~,,\er,od i"LO by .",d bl-tv,,·,-n S"Ulhw~.\,- ..n rub" e

Service c:o.plllny. a Nt'w Hexico corporaUetn and .~~l!.~!:~!!'.•~!.~J!.!...-~~..:....•...

-----------
WHEIEAS. OlInn haa previously eat.r.d into a "Licea•• AI, ....."t Covert".

Tel.vi.lon Cabl. Inatallation on '01. Lin•• Owned" Southweat.rn Public

S.rv1ce ColIPany" (hereinaft.r the "Lice".e Alr....nt··) vfth SPS. a"d

WHEREAS. avn., ba. t".tal1.d or vill tnstal1. tn accordance with all of

the ter.. a"d condltlona of the Ltcense AsH·_ent. Cable Lines on pole. owned

by S'So and

WHEREAS. Owner de.iru. to contract with SPS ror SPS to pl'rfClr. Cf'rufn

..1"tenance of it. Cabl. Li"••

Sect10n 1 •

•••,,1n•• for all purpo••• of tbi. S.rvlce Alr....nt.

(a) "Cable L1ne" or "Cabl. 1.1n.....hall ..an tho•• it... of

eq~ipment 1nstalled by Own.r on srs's p~l.s In acrord.n~e with the

ter•• and conditions of the Licen•• Alreea~nt.

(b) "Licen.e A~re...nt" .han .ean th.lt c.rt.in a.rC'C'IIC·nt d3ft-d

the 7S day 01 ..MNUAg"_. 19_~. twtWCtcn tbo plIrti •• lwr.lo

.nUtled "Licen•• ACr....nt Covar1nc Tel.vision C.ble In.lallation

on Pole 1.ine. Owned by South""uem PubHc S.rvice Cct.apany".

(c) "Owner" .hall ••an that p.rty du.fl:naled a. "Owner" .bove

and .uch p.rty'••ueee••or. and ...lena.

(d) "Servlu Aare..ent" .han ..." this .IT....nt.

(e) "SPS" ahall ..a" Southwe.ter" Public S.rvlce CPspanr. a

-1-
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~.,r, j. n 2. .~C:J'ry.~.,:,!r.••l",~n.'i .:!.nd.)~arr.:!n.l t.e._.~r _~n.e.t. Own.., rroprC'HI'ntl

.;an" ..;,rr.,nlS to SPS t},:lt:

(a) It ta a corpor.tton duly oraant&~~ and valjdly vatattnl in &ood

•••ndin, under the laws of the ~t.,. of it. Sne~rpor.'tnn and S. ~uly

aut'lOrh.d to do bu"intollS in the Stat. of ••T~"I! ....__' and bon all

r~vl.1te corporate power and authority to ~ter Into thi. Service

'qr...nt and to carry out Sta tera••

eb) There 1. no action. proceedlna or lnvestlaatlon pendlnc, or

threuened, and dl.re fa DO tera DC any charter, by-laVe _rtlale, In

demture, contract. alreeaent, inatr~ent, judlaent, decree, order,

atatute. rule or relulatlon. which 11' any vay prevent. or Interfere.

vith or adversely affect. the enterin, into by 1t of this Service

Aartoeaent, or the validity of thi. Service Alreeaent. or the carrylnl

out by Owner of any of it. obliGations under this Service Alre..ent.

(c) Owner i. not reqUired to obeain any approval, action. vaiver

or consent of any lovernaental body for lts exe~utlon, delivery or

ptorror..nce of this Service A;ree.ent.

(d) This Servite Alre..ent hal been duly and validl~ authorized

by all netelsary corporate action and when e.ecuted and delfver.d vlll

con»titute a valid and bindlnl Service Alr.e.ent In accordance with Its

Section 3. SPS Ob]il.~. SPS acre.s a. lollow.:

(a) In the event SPS receive. a r,~ort 01 lnterrerenc. with radio,

telephone. telear.ph. 01' televillon broadca.t reception, or any other

re,ularly uled coaaunication or alanalina lnatallationl and in the

ev.at SPS. In It. IDle diacretion. decidv. to lnvesefcate auch rerort.

and i. the event IPS dete~ne. with r.n"onabJe probability that awch

reported lnterference 1. the r.lwle DC lhe preaence of ~er~. Cable

Ltne. then. vlthin a re••onable ,erlod nf 'Sae, IPS vll1 aake a

re••onable eflort to re,ort auch Snt.r(~rence by telephone or radio

to • ,.Taon Dr ,eraon. previoualy deat~natPd by Owner in • written

ftOUee to SPS.
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