Article IV. PAYMENT.

Section 4.1. Payment. Rent payable under this Agreement shall be payable semi-annually in advance on or before the first
legal business day in January and on or before the first lega! business day in July each year during the Term. Rental payments
shall be based upon the number of SPS's Poles being used by Licensee as determined by SPS on the first day of June and the
first day of December, respectively, of each year of the Term. Notice of amounts due SPS on each payment date shall be
supplied 10 Licensee at least ten (10) days prior 10 the due date of each such payment. Rental, for periods at the beginning and

end of the Term which do not correspond with the semi-annual payment periods, shall be prorated for the number of days in
such periods.

Section 4.2. Rate. Licensee shall pay SPS for attachments made to SPS Poles, semi-annual rental equal to “X"
(“Base Rate”) in the following formula times the number of poles used by Licensee as determined according to
Section 4.1.

xe L09A®
©)
Where: X = the semi-annual rate per pole attachment;
A = $3.40;

B = SPS's investment in **Distribution Plamt** B = §67,275,077.00

(SPS's Account No. 364 — Poles, Towers and Fixtures) as reported to the Federal Energy Regulatory
Commission (““FERC") on SPS’s FERC Form 1 filed on December 31 of the year preceeding Execution
Date; and

C = $61,018,633.00

Section 4.3. Adjustments. On the second anniversary of Execution Date and on the same date every two years thereafter,
the Base Rate determined in Section 4.2 will be adjusied so that the semi-annual rental 10 be paid 1o SPS for the two years

following adjusiment shall be equal 10 ““D*’ in the following formula times the number of poles used by Licensee as determined
according 10 Section 4.1.

Do J05(A)®)
© .

Where: D = the semi-annual rate per pole attachment adjustment;
A = $3.40;
B = SPS’s investiment in “‘Distribution Plant”” B « $67,275,077.00
(SPS's Account No. 364 — Poles, Towers and Fixtures) as reported to the FERC on SPS’s FERC Form 1 most
recently submitted 10 the FERC as of the date of adjustment; and
C = $61,018,633.00

Section 4.4. Aliernate. In the event the numbers necessary to calculate the adjustments pursuant to Section 4.3 are
unavailable, adjusiments to the Base Rate shall be computed using any other method agreeable 1o the Pmigs.

Section 4.5. Late Charge. In the event that the rental is not paid on the due dates specified in Section 4.1, a late charge of
fifteen percent (15%) of the 1otal due will be added 10 the rental payment and, if not paid within thirty (30) days of the due
date, this Agreement will be deemed terminated pursuant to provisions of Section 6.1.

Article V. TERM.

Section S.1. This Agreement shall begin on Execution Date and continue in effect until terminated pursuant to the terms
and vuaalitions of this Agreement. At the expiration of four (4) years and six (6) months after Execution Date, either Parties
may terminate this Agreement for any reason by giving six (6) months notice to the other Parties. When terminated, Licensee
shall remove its Equipment from SPS Poles within sixty (60) days from the date of such termination. During the period of
removal, Licensee shall continue to make rental payments according 10 Article IV until all Equipment has been removed.
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Article VI. DEFAULT.

Section 6.1. Default. If Licensee should fail to comply with any of the terms and conditions of this Agreement, and this
failure shall continue for thirty (30) days after receipt of written notice of this failure, SPS may, by written notice 16 Licensee,
terminaie this Agreement and Licensee shall remove its EQuipment from the SPS Poles to which termination applies within
sixty (60) days of notification.

Section 6.2. 8PS May Do Work. SPS may elect 10 remove Licensee's Equipment or do any other work required
because of Licensee’s default under this Agreement, at Licensee’s sole risk and expense, and Licensee, on demand, will
reimburse SPS for the entire expense incurred. Except for gross negligence, SPS shall not be responsible for damage 10
Licensee's Equipment.

Article VII. MISCELLANEOUS.

Section 7.1. Previous Agreements. This Agreement supersedes any previous agreements between SPS and Licensee
relating to the use of SPS Poles in the area covered by this Agreement except that Licensee shall not be relieved of any
responsibility for payments due SPS under previous agreements for use of SPS Poles prior to Execution Date nor any liability
for acts or omissions of Licensee, part or all of which 100k place prior 10 Execution Date.

Section 7.2. License Only. The right of Licensee to use SPS Poles, granted by this Agreement, shall not create any
ownership or property right in Licensee. Licensee’s rights are in the nature of a license only.

Section 7.3. Assignment. This Agreement may not be assigned by Licensee wnthout prior written consent of SPS. Any
attempted assignment without written consent shall be void.

Section 7.4. Attorney Fees. 1f any action at law or in equity, including an action for declaratory relief, is brought to
enforce or interpret any of the provisions of this Agreement, the prevailing Party shall be entitled (o recover its costs of suit
and reasonable attorney’s fees, which (a) shall be payable only in the event such action is prosecuted to fina! judgment, (b) may
be set by the Court in the trial of such action or may be enforced in a separate action for that purpose and (c) shall be in
addition 1o any other relief which may be awarded.

Section 7.S. Failure 10 Enforce Not Waiver, Failure on the part of SPS 10 enforce any provision of this Agreement shall
not be construed as a genera! waiver or relinquishment on its part of any provision of this Agreement.

Section 7.6. Notice. Except as otherwise specifically provided in this Agreement, any notice to be given by either Party
shall be in writing and shall be sufficient if personally delivered or sent cenified mail, return receipt requested, postage
prepaid, to the following addresses:

For SPS: Southwestern Public Service Company
P. O. Box 1261
Amarillo, Texas 79170

Attention: : Department

For Licensee: CABLEVISION rONPG((:)ANYON, INC.
——TULSA, OK 74145

Attention: __RHONDA B. HAYS

IS

Any notice shall be deemed delivered on the date mailed in the manner set out above. The designation or address of the Party
1o be notified may be changed at any time by delivery of notice of thai change to the other Party.
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Article V11. MISCELLANEOUS (Continued).

Section 7.7. Severability. If any of the terms or provisions contained in this Agreement shall for any reason be held to be
invalid, illegal or unenforceable, in any respect, the remainder of the provisions shall remain in full force and effect and shall
in no way be affected, impaired or invalidated.

Section 7.8. References. All references in this Agreemem toa ;iven Article, Section or Exhibit refer to an Article, Section
or Exhibit of or to this Agreement.

Section 7.9. Captions. The captions preceding the text of each Article and Section of this Agreement are included only for
convenience of reference and shall be disregarded in the construction and interpretation of this Agreement.

Section 7.10. Eatire Agreement. This Agreement contains the entire agreement of the Parties with respect to the matters
covered by this Agreement. No other agreement, statement or promise made by any Party, or to any employee, officer or agent
of any Party, which is not contained in this Agreement shall be binding or valid.

Section 7.11. Succeuors and Assigns. Subject to the provisions of Section 7.3, this Agreement shall be binding upon, and
shall inure 10 the benefit of, the heirs, successors, assigns and legal representatives of the Parties.

SOUTHWESTERN PUBLIC SERVICE COMPANY

By: ﬁ/ 7

Title: nior Vice Presi

LICENSEE

By: 4 ' =)
Title: VICE PRESIDENT

ATTEST:
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CONSENT TO ASSIGNMENT OF LICENSING AGREEMENT

On August 29, 1989 | SOUTHWESTERN PUBLIC SERVICE COMPANY, a
New Mexico corporation ("SPS") and Suburban Cable, Inc. , a
("Licensee") entered into a Licensing Agree-
ment (the "Licensing Agreement") relating to the use by Licensee of
certain property of SPS for the purpose of providing cable tele-
vision service to residents of _Lake Tanglewood .

Section 7.3 of the Licensing Agreement provides:

"Assignment. This Agreement may not be assigned by
Licensee without prior written consent of SPS. Any

attemgted assignment without written consent shall be
void.'

Lessee has informed SPS that it desires to transfer its cable
television business relating to the Licensing Agreement to

TCA Management Co. a ("Assignee"),
and in this . regard, Lessee has requested SPS to consent (according
to Section 7.3 of the Licensing Agreement) to the assignment of the
Licensing Agreement by Licensee to Assignee.

ACCORDINGLY, in consideration of the benefits to be
realized by SPS, the receipt and sufficiency of which is ack-
nowledged, SPS consents to the assignment of the Licensing Agree-
ment by Licensee to Assignee; however, this consent in no way
relieves Licensee of any obligation it may have under the Licensing
Agreement.

Failure of Assignee to (1) specifically assume all obli-
gations of Licensee under the Licensing Agreement in the written
assignment (the "Assignment") of same to Assignee, or (2) to
provide SPS with a copy of the executed Assignment within 30 days
of its execution will make this Consent voidable, at the option of
SPS.

Signed on ‘i/jq@/ﬁ‘i
SOUTHWESTERN PUBLIC SERVICE COMPANY

GOA/ERF - 0509.049 - 6/17/87 (GENERIC CONSENT/LICEN AGMT/SPS)



LICENSE AGREEMENT

SOUTHWESTERN PUBLIC SERVICE COMPANY
and

SUBURBAN CABLE, INC.




LICENSE AGREEMENT COVERING TELEVISION CABLE INSTALLATION
ON POLE LINES OWNED BY
SOUTHWESTERN PUBLIC SERVICE COMPANY

THIS AGREEMENT, made m-.l’_z—-__ay o )AMVARY 10.1&.;___

by and between Southwestern Public Service Company, 8 New Mexico Corporation, with principal

office in Amarilio, Texas, hersinatter calied Licensor, and the_Suburban Cable, 1Inc,
of Amarillo

hareinafter cailed Licensee:

WITNESSETH:

Licensee and Licensor mutualiy agree that the following terms and conditions shall govern
Licenses's use of Licensor's poles located within the area shown on the attached map angd made a

part hereof, marked Exhibit “A™, in or nesr mm-u.'l.mu_nt_nnxlmo.d____..
County of _Randall ,State of _Texas

1. Licensee’s use of Licensor's poles shall be confined 10 supporting those necessary cables,
wires, amplifiers, appliances, together with associated messenger cables, and other ap-
purtenances, all hereinafier called “squipment” which the Licensor has given Licensse
specific written permission to install. Said Licensees's equipment shall be used only for the
purpose of constructing, operating, and maintaining a subscription system for television
signal distribution to the homes or business iocations of Licensee's subscribers.

2. Whenever Licensee shall desire to place its squipment upon any of Licensor's polss,
Licensee shall first make written application for permission 10 do 80, in the number of copies
and in the form of Exhibit “B" attached to and made a part hereof, as may be from time to
time prescribed by Licensor. {f said application is approved by Licensor, psrmission to place
the equipment described in said appiication upon the pole or poles therein identified shall be
granted by Licensor by signing of one copy of said application in the place provided thereon
for that purpose, and by returning said signed copy o Licenses.

3. Upon receipt of said signed copy of said application, but not before, Licensee shall have the
right to insta!l, maintain, and operste its equipment described in said application upon the
poie or poies identified therein, provided, however, betore commencing any such installa-
tion, Licensee shall notify Licensor of the time when it proposes to do said work, sutficiently
in advance thereo! s0 that Licensor may arrange 1o have its representative present when such
work is performed, and provided further, that Licensee shall compiste such installation
within such reasonabls time limit as may be specitied in said approved application. Licenses
shall reimburse Licensor for the expense of such represantative at the rate of $15.00 per
manhour, together with any and alt other out of pocket expense incurred by such represen-
tatives. Licensee shall pay the tota! of all such charges within ten (10} days of receipt of an
itemized bill.

Rev. 9181



Page 2
Joint Use SPS poles tor TV cabdle

tla . - - = simms b + 3 - . s .~
woNgE2 1. CLUCL . E-iabdine Bt it ol S P St NN £

- A e wt L mel - -
afdiier sl per oo

any pois used by it hereunder without first making application for and receiving permission
10 do 30, all as prescribed in Paragraph 3 above, nor shall Licenses change the position of any
equipment attached to any pole hereunder without Licensor's written approval. !

(a) Licensee shall, at its own sole risk, and sxpense, consiruct, maintain, and operate said
equipment upon Licensor's poles in a safe condition and in thorough repair and in a manner
as prescribed by Licensor substantially in conformity with the Licensor's distribution con-
struction specifications shown in Exhibit “C”, attached hersto and mads a part hereol, and
80 &3 not to conflict or interfers with working use of said poles by Licensor or others using
$aid poles, or with the working use of facilities of Licensor or others who by virtue of prior
legal right may from time to tims place facilities upon Licensor's poles. Furthermore,

~Licensese shall, at its own sole risk and expense construct, maintain, and operate its equip-

ment in conformity with such other requirements and specifications as Licensor shall from
time to time prascribe, and in conformity with all laws, regulstions, orders, decrees, of any
and all lawfully constituted authorities pertaining to pole lins construction, including without
limiting the scope of the foregoing, the Nationa! Electric Safety Code in its most recent adi-
tion, and suppilements thereto, and revigions thereol. Local or state electric safety code re-
quirements must be met if these requirements provide for a more stringent safety considera-
tion than that required under the Nationa! Eiectric Safety Code. It is recognized that the Na-
tional Electric Safety Code does not at this time specifically cover television cabie equip-
ment installations. it is understood for the purposes of this agreement that National Elsctric
Safety Code provisions applying to communication circuits will be adhered to by the
Licensee until such time as Nationa! Electric Safety Code andior iocal or state safety codes
specifically cover television cable squipment instaliations.

(b) Licensee shall compiete the installation of its equipment upon the pole or poles covered
by sach approved individual apptication within such time limit as the Licensor shall
designate on said application for such installation; and in ihe event Licensee shall fpil 10
compiete the installation of this squipment upon said pole or poles within said prescribed
time limit, the permission granted by Licensor to place said squipment on said pole or poles
shall thereby auvtomatically be revoked, and Licensee shail not have the right to place said
equipment on said pole, or poles, without first re-applying for and receiving permission to do
80, all as prescribed in Paragraph 3 sbove.

When permission has been granted by Licensor luthorlziﬁg Licensee to attach iis equipment
to a group of poles comprising a continuous pole ling, it is understood and agreed that ali
poles along the line of cable instaliation will be contacted by the Licenses, uniess the
clearance between Licensee’s squipment and Licensor’s bypassed pole is sufficient to meet
all of the salety requirements of Licensor and/or any other legally authorized user of Licen-
sor's poles.

(a) ¥ in the judgment of Licensor the sccommodation of any of Licenses’s squipment
necessitates the resrrangement of facilities on an existing pole or the replacement of an ex-
isting pole to provide adequate pole faciiities, Licensor will indicate on said application the
necessary changes and the estimated cost thereof, and retum it 1o Licensee; and, if Licensee
still desires to use said pole and returns the application marked 10 so indicate, Licensor will
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provige new tacdities as requirec, and Licensor ana any oiner owners of iacilitiss on L.cen-
s0r's poles shall make such transfers or rearrangement of existing facllities as may be re-
Quired, all to be done at the sole risk, and expense, of Licensee, and Licenses on demand will
reimburse Licensor and sach other such ownaer of tacilities on Licensor's poles, for the sntire
cost thereby incurred.

Licenses is hersby advised that the STV Y& 4s) Baii TRimIMOLE
Co

(hereinalter calied “Telephone Company™), with principal office
in _AMARILLO TEXAS _,doss have a prior legal right to use any or all of the
Licensor's poies that have been attached or committed for attachment prior to the Licenses's
apptication for attachment, as provided by joint-use pols agreements between Licensor and
the Telephone Company.

{b) 1f in Licensor's judgment, Licensee's existing equipment on any pole interferes with or
prevents the placing of any additional facilities which may be required by Licensor, including
conversion to higher voitages, and if said additiona! faciiities could be placed upon said pole
by removing Licensee's equipment therefrom or by rearranging the existing facilities
thereon, Licensor may notity Licensese of this rearrangement of facifities or the necessity of
pole replacement and transfer of facilities required, in order to continue the accommoda-
tions of Licensee’s equipment, together with an estimate of the cost of making any such
changes and if Licensee desires to continue to maintain its equipment on said pole and so
notifies Licensor, Licensor shall make such pole replacement as required, and Licensor and
any other owners of facilities shall make such necessary rearrangements or transfers of their
facilities, all at the sole risk and expense of Licensee, and Licensee shall on demand reim-
burse Licensor and each such prior legal owner of facilities on Licensor's poles, for the entire
expense thereby incurred. if Licensee does not 3o notity Licensor, Licenses shall remove its
sguipment from such pole or poles within thirty (30) days from such notification by Licensor.

i, in the conduct of its business in the territory covered by this agreement, Licensee should
require equipment in a location on any public thoroughtare or other public or private property,
and the Licensor shall not have pole facilities so located as to fulfill Licensee's re-
quirements, Licensee shall notify Licensor of its need for such poie facllities in order that
Licensor may determine whether it wishes to place pole facilities in such location. If Licen-
sor is willing 1o erect pole facllities in such locations, adequate for the service requirements
of the Licensee, the Licensor, and those other parties having prior iegat pole use agreements
with Licensor, then the Licensor shall 3o notify Licensee. Upon receipt of this notice,
Licenses shall make application under this agreement for parmission 10 place this squip-
ment thereon. Upon receipt of sald application, Licensor shall proceed to erect necessary
pole facilities. Licensor shall erect sald pole tacilities within a period of thirty (30) days
uniess Licenses shall apree to a longer period.

in order to provide clearances for safe operation of Licensor's slectiric distribution sysiem,
Licensee agrees that in the event of the instaliation of any additiona! poles, wires, cables and
appurienances which Licensee considers necessary or desirable and which he proposes 10
install in the Immediate vicinity of Licensor's equipment and which he does not desire (o at-
tach to Licensor's poles, such installation will be in accordance with all applicable National,
State and local Safety Codes and wil! not impair acgess to Licensor's poles.
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10. Nothing in this agreement shall be construed to obligate Licensor to grant permission to use

"

12

13

14.

15.

any particular pole or poies. If such permission is refused, Licenses is free to make any other
arrshgemant it may wish to provide for its equipment in tha jocation in question; and in the
construction, operation, and meimenance of Licenses's poie line facilities required
therefore, Licenses agrees 1o conform (o the requirements of the National Electric Safety
Cods, most recent edition, and/or the safety provisions of Paragraph 5 above.

{a) in those instances where Licenses's anchorage requirements on Licensor's polas are not
coincident with those of Licensor, Licensor may slect 10 place, own, and mainiain such guys
and anchors as are required to hoid the strains of Licenses’s equipment upon sald poies; and
Licenses, on demand will reimburse Licensor the entire expense thereby incurred. if Licen.
s0r is unable to place such guys and anchors, and 30 notities Licenses, Licenses shall at its
own sole risk and expense place such guys and anchors, and the ownarship thergo! shall im-
maediately vest in the Licensor.

(b) Where anchorage requirements of Licensee and Licensor are coincident, and if they are
sdequate, the strains of Liconses's equipment and Licensor's facilities shall be held by the
same anchors. i existing anchorage facilities are inadequate, Licensar may elect to place,
own, and maintain necessary additional guys. Licensee shall upon request of Licensor reim-
burse Licensor for the expense of placing, operating and maintaining such additional guys.

Licensor resarves unto itseif and to sach other prior legal user of Licensor's pole facilities,
the right to maintain Licensor's poles and to operate its facilities thereon in such a manner as
will best enable them to fullill its own service requirement. Neither Licensor nor any other
legaily authorized user of Licensor's facitities shall be liable to Licensee for any ihlerruptlon
to Licensee’s service or for any interference of the operation of Licensee's squipment arising
in any manner from the use of said poles and the facilities thereon, )

Licensee shall obtain from properly constituted pubiic authorities and private owners of real
property any and all permits, licenses, or grants, necessary for the lawful exercise of the per-
mission granied by any application approved hereunder. Licensee shall submit to Licensor
evidence of compliance with these requirements prior to or at the time of making application
for permission 10 place Licensee's equipment upon Licensor's pole or poles.

in the event instaliation, or operation, of Licensee's squipment, or any part thereof, inferferes
with radio, telephone, telegraph, or {elevision broadcast reception, or any other regularly
used communication or signaling installations, Licensee shall immadiately procesd to
sliminate, at {ts own expanse, the cause Of such Interference by altering, rearranging, or
changing the installation or operation of Licenses’s system. if it is determined that such in-
terference has been caused by improper instaliation or operation of Licensee's eguipment,
and the determination was made at Licensor's expense, Licensor may, at Its option, request
Licensee 10 reimburse Licensor for any expense in connection therewith.

Licensee shal! at any time, st its own sole risk and expense, upon notice from Licensor
relocate, replace, or remove said equipmaent or transfer it to substituted poles or perform any
other work in connection with said equipment as may be required by Licensor; provided,
however, that in cases of emergency Licensor may at Licensee's sole risk and expense
relocate, replace, or remove said equipment, transfer it to substituted poles, or perform any
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other work in connection with aaid equipment that may be required in the construction,
opsration, maintenance, replacement, removal, or reiocation of Licensor's poles or the
facilities thereon, or which may be placed thereon or for the service needs of Telephone
Company or other prior legally authorized users of Licensor's poles. The Licenses on de-
mand will reimburse Licensor for the entire axpenses thereby incurred by Licensor or the ex-
penses incurred by the Telephone Company, or by any other prior legally suthorized user of
Licensor's poles.

Licensee may at any time remove its equipment from any of Licensor's poles and in each
such case the Licenses shail immediately give Licensor written notice of such removal, in
the number of copies and in the form of Exhibit D" attached hereto and made a pant hereof,
or as may from time {0 time be prescribed by Licensor. Removal of said equipment from any
pole or poles shall constitute termination of Licensee's rights to use such pole or poles.

(a) Licensee shall pay to Licensor, for attachments made to Licensor's poles, and under
terms of this agresment, arental attherateof __________ (S . 90) per pole per year, such
annual pole rental rate, as set forth hereinabove, at the discretion of Licensor, may be re-
viewed and recomputed at the end of __One ___ year intervals from the effective date of
this agreement.

The computation of the pole attachment rate shall be in accordance with the formula as
established by the Federal Communications Commission 8o iong as the Federal Com-
munications Commission has jurisdiction over such rates. in the event the regulation of such
rates has been assumed by the regulatory authority of the State in which both Licensee and
Licensor jointly operate, the rate will be in conformance with the amoun! set by said
regulatory authority.

(b) Said rentais shail be payable semiannually, in advance, on the first iegal business day
following the first day of January, and the first day of July each year during the time this
agreement remains in effect. Semiannual rental payments shall be based upon the number of
poles upon which attachments are being maintained on the first day of June and the first day
of December, respectively, of each contract year.

At Licensor's option, Licensor and Licensee will jointly determine, by field invéniory, the
number of attachments upon which the semiannual rental payments are based. If the joint in-
ventory discioses that the total number of attachments varies by more than one percent (1%)
from the last billing total of attachments plus or minus additions and removals as recorded
under provisions of Paragraph 2 and Paragraph 16 respectively, Licensee, on demand, will
reimburse Licensor for Licensor's out-0f-pocket expense entailed in the field inventory.

(c) In the event that the Licensee is unable to pay the required renta! in advance and prior to
the date on which said renta! is due, advises Licensor of such fact, Licensor in its discretion
Mmay permit monthly payments together with a service and handling charge of 15% of the re-
maining unpaid balance. it is understood that monthly payments will be permitted only due
to extreme financia! hardship. In the event it is determined by Licensor that Licensee has in
any way materially misrepresenied its financial condition, the base license agreement may
be terminated upon sixty (60) days written notice.
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in the event that the rental is not paid on the due date as specified in Paragraph 17(b) and no
other arrangements are made as specified above, a late charge 0f 15% of the total due will be
sdded 10 the semiannual rental payments and if not paid within thirty (30) days, this agree-
ment will be deemad terminated pursuant to provisions of Paragraph 26.

No use, however extended, of any of said poles under this agreemant shall Create or vest in
Licensee any ownership or property rights therein, Licensee rights therein shall be, and re-
main, a manner of license which, as {0 any particular pole or poies, may be terminated at any
time by Licensor upon thirty (30) days written notice to Licenses and Licensee shall remove
its squipment from said pole or poles within sixty (60) days from date of termination notice.
Nothing herein contained shali be construed to compe! Licensor 1o maintain any particular
pole or poles longer than demanded by its own service requirements.

Licensee sha!l exercise special precautions to avoid damage to facilities of Licensor and
others. Licensee shall assume all responsibility for any and all loss from such damage.
Licensee shall make an immediate report of the occurrences of any such damage to the
owner of the damaged facilities and shall on demand reimburse said owner for the entire ex-
pense incurred in making repairs.

Licensor shall have the right to inspect each new instatlation of Licensee's squipment upon
and in the vicinity of Licensor's poles and t0 make periodic inspections semiannually or
oftener as conditions may warrant of such of Licensee's system as it deems necessary. Such
inspections whether made or not sha!l not relieve Licensee of any responsibilily, obligation,
or tiability assumed under this agreement. Licenses shall upon demand reimburse Licensor
tor the expense of inspections at the rate of $16.00 per manhour. Futhermore, Licensee shall
reimburse Licensor for any expense incurred by Licensor in assisting Licensee in initial
engineering, planning, construction, operation, or maintenance of Licensee's facilities, at
the rate of $21.00 per manhour, together with any and all actual out-of-pocket sxpense of
Licensor through furnishing of maps, and other information related to Licensor's system, in-
cluding legal expense incurred by Licensor in Licensee's behall.

in furtherance of laws, purposes, ruies, and regulations relating to the
security of electric utilities and communication utilities as regards espionage, sabotage, and
subversive activities, Licenses agrees as follows: (a) to file with iocal manager of Licensor a
list of the names of all of Licensee’s employees, agents, and contractors who would have oc-
casion 10 perform work on or about Licensor's poles and shail file with said loca! manager
suppiementa! lists thereof whenever changes in such personnel are made. (b) To provide
suitable identification to each such empioyee, agent, and contractor. (¢} To instruct sach
such employee, agent, and contractor to observe faithfully and comply strictly with all
general security rules which the Licensor may find necessary or advisable to impose. {d) Not
to assign any work on or about Licensor's poles to any employee, agent, or contractor who, in
the judgment of competent authority might be considered a bad security risk.

Licensee covenanis and agrees not 10 provide service to any subscriber without obtaining
from said subscriber an agreement substantially as follows:

“Subscriber understands thal in providing subscription television service, that the

ticensee ( Suburban Cable, Inc. ) is making

Rev. 8181




24,

Page 7

s2imt t!5a SPS potac o T oettle

use of poles owned Dy the Licensor (Southwestern Public Service Company), and that
the continued use of Such poies is in NO way guaranteed. in the avent the continued use
of such poles is denied 10 Licenses by Licensor for any reason whatsoever, the
Licenses will make every reasonabie effort to provide sarvice over aiternale routes.
Subscriber agrees he will make no clasim nor underiake any sction whatsoever
ageinst Southwestern Public Service Company, if the service provided by
—Suburbsn Cable, Inc. hereunder is

interrupted or discontinued.”

The form of Licensee's contracts with its subscribers shall be subject to approval of Licensor
with respect to the inclusion of this provision.

Licensee shall indemnify and hold harmiess the Licensor, the Telephone Company, and each
of them, and their respective successors and sssigns, against, and trom, any or ali claims,
demands, cause of action, damages, costs or liability in law or in equity, of svery kind and
nature whatsoever, directly or indirectly caused by:

(a) The construction, operation, maintenance or use of Licensee’s equipment on Licensor's
poles, or

(b} Any occurrence whatsoever causing any intefruption, discontinuance, of interference
with Licensee's service 10 any of its subscribers occasioned, or claimed 10 have been occa-
sioned, by any action of the Licensor or the Telephone Company, pursuant 1o or consistent
with this agreement. Licensee shali upon demand and at its own sole risk and expense de-
fend any and all suits, actions, or other iegal procesdings which may be brought or instituted
by third persons against the Licensor, the Telephone Company, or both, or their successors
and/or assigns, on any such claim, demand, or cause of action; and shall psy and satisfy any
judgment or decrse which may be rendered against Licensor, or the Telephone Company, or
both, or their successors or assigns, in any such suit, action, or other lega! proceedings; and
further, Licensee shall reimburse Licensor ang Telephone Company for any and all isgal ex-
pense incurred in connection therewith.

Throughout the life of this agreement, Licensee shal! maintain in full force and etiect with a
carrier or carriers selected by Licensee and satisfactory 1o Licensor:

(a) Compensation insurance in compliance with all Workmen's Compensation Insurance
laws of the State of _TeXa8 ____ and amendments thereto.

(b) Comprshensive Genera! Liadility Insurance with limits of $100,000 each person and
$300,000 each occurrence.

(c) Property Damage Liability insurance with limits of $50,000 sach accident, and $100,000
aggregate. )

#t is understood and agreed that Comprehensive General insurance coverage will apply
against any liability assumed by Licensee under the provisions of Parsgraph 23 above.
Written evidence of compliance with requirements of this Paragraph 24 shall be filed
with and approved by Licensor prior 1o instaliation of any of Licensee’'s squipment on
Licensor's poles, and prior to expiration of each policy year thersafter.

Rov. 1:4.79
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27.

28.

31.
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Licenses shail furnish a bond, cash deposit, or other surely as may be required by the Licen-
801 10 guaranies the payment of any sums which may be due Licensor {or rentais, inspec-
tions or for work performed for the benefit of Licenses under this agreement, including
removal of attachmaents upon termination of this agresment by any of its provisions. Perform-
ance bond, cash deposit or other suitable surety will be in the amount of §5,000.00 gng
must be in a manner, form, and with company satisfactory to Licensor.

If Licensse should default in any of its obligations under this agresment, and such default
shall continue for thirty (30) days afier written notice thereof, or if Licensee should default in
its obligations under Paragraphs 23, 24, or 25 above, the Licensor may by written notice to
Licensee forthwith terminate its participation under this agresment, or forthwith terminate
any or all permits granted hereunder, and Licensee shall gommence removal of its equipment
from the poles 10 which said termination applies within sixty (60) days from date of such
notification and shal! complete such removal within one hundred eighty (180) days of such
notification.

It Licensee should default in the removal of its equipment from any pole within the time
aliowed for such removal, or should default in the performance of any other work which it is
obligated to do under this agreement, the Licensor may elect to do such work, including
discontinuance of glectrical service 10 Licensee's squipment, at Licensee's sole risk and ex-
pense, and Licensee, on demand, will reimburse Licensor for the entire expense thereby in-
curred. Except for intentional acts or gross negligence, Licensor shali in no event be respon-
sible for damage to Licensee’s sequipment.

if the Licensor should bring any suit, action, or other legal proceedings against Licensee, the
Licensor shall be entitied 1o recover, in addition to any judgment or decres, full cost of at-
torney's fees as may have been incurred in such sulit, action, or other iegal proceedings.

Faiiure on the part of the Licensor 10 enforce any provision of this agreement or the waiver
thereof in any instance sha!t not be consirued as a general waiver or relinquishment on its
part of any such provision, but the same shall nevertheless be and remain in full force and ef-
fect.

All amounts payable by Licensee to Licensor, or others, under the provisions of this agree-
ment shall, unless otherwise specitfied, be payabie within thirty (30) days after presentation of
bilts therefor, non-payment of any such amount when due shall constitute a default of this
agreement.

Nothing contained herein shali be construed as affecting any rights or privileges previously
conferred by the Licensor by contract or otherwise 1o others not parties to this agreement 10
use any poles covered by this agreement.and Licensor shall have the right to continue in etf-
fect such rights or privileges. The privileges herein granted to Licensee shall at all times be
subject 10 any such existing contracts and armangements.

Uniess sooner terminsted, as herein provided, this agreement shall continue in effect for a
term of tive years from date hereo!, and thersatier, any party herelo may terminate its par-
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ticipation hereunder for any reason whatsoever, including inability to agree on a poie rental
rate, by giving the other party six months notice. Al rights and privileges of Ucom’o as to
poles atiected by said notice shall terminate at the expiration of said six months petiod and
Licenses shail remove its equipment from Licensor's poles within sixty (60) days frgm date of
such termination.

i Licensee fails 10 consummate a new agreement st lsast thirty (30) days prior to the expira-
tion date of the existing agreement, Licensee hereby agrees to remove its equipment from
Licensor's poles within one hundred eighly (180) days. During the period of removal, the
stipulated rental shall continue as provided for in Paragraph 17 until such time as all equip-
ment is removed.

33. Any termination of this agreement, in whole or in part, shall not release Licensee from any
liability or obligation hereunder, either of indemnity or otherwise, which may have accrued or
which may be accruing, or which arises out of any claim that may be accruing or may have ac-
crued at the time of termination or completion of the removal of equipment, whichever last
occurs.

34. Licensee shall not assign, transier, or subletl any privilege granted 1o it hereunder without
prior consent in writing from Licensor, but otherwise this agreement shall inure to the benetit
of and be binding upon the successor's and assigns of the parties hersto.

35. Wherever in this agreement notice is provided or required to be given by one party hereto to
another, such notice shall be in writing and transmitted by United States mail or by personal
delivery fo the Licensor's company office at_P_. 0, Box 1261

Amarillo Texas 79170 or 1o Licensee at its
office at _5610 1-40 West . @5 the case may be, or 10 such other ad-
dress as any party hereto may from time to time designate for that purpose.

Dated: _ SIANUAK Y 7 " 19 82,

But effective as of the day and year first above written.

SOUTHWESTERN PUBLIC SERVICE COMPANY

ATTEST: 7
Ve bpos.

ATTEST:

Revy. 14-79
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EXHIBIT "B”

- APPLICATION AND PERMIT

Southwestern Public Service Co.

~a.

tn accordance with the terms of the agreément dated. . 19,

covering use of poles in and near. . we hereby
request permission to place and maintain certain equipment upon certain poles, all as more particu-
larly described and delinested on the sketch and diagram appearing below.

Sketch and Diagram
(Include dats as to pole locations, pole numbers, proposed slevation sbove ground at which equip-

ment is to be located, kind of equipment, in sufficient detail to identify the poles and describe the
equipment on each pole.)

Dated

{Television Company)

by

Permission is hereby granted to place the sbove-described equipment on the abovs-identified poles,
subject to the terms and conditions of the sbove-mentioned agresement, and subject t0 recsiving
authorization to make, st your sole risk and expense, the changes and rearrangements detailed on
the sttached sheet estimated to cost $.

Dated SOUTHWESTERN PUBLIC SERVICE COMPANY

By.
You are hersby authorized to make the sbove-mentioned changes and rearrangements at our tisk
asnd expense.

Dated

(Television Company)

By




o EXHIBIT “C"
CONSTRUCTION SPECIFICATIONS FOR COMMUNITY TELEVISION
ANTENNA SYSTEMS ON POLE LINES

L_GENERAL

Construction of community television sntanna systems on pole lines shall conform to the laws
of the-state of fules and regulations of other legally author-
ized bodies heving jurisdiction, and requirements of Telephone Company and of Licensor,
insofar as any or all of the foregoing may be applicable.

The following instructions shal! be used as a basis for placing community television sntenna
systems on pole lines of Licensor. For construction and clesrance requirements the television
cable is considered a communication cable.

IL__CONSTRUCTION REQUIREMENTS

{s) Materisl — The strand, strand clamps, wire, bolts, drive screws, clamps, etc., smployed to
attach or support community television antenns systems to pole fines shall conform to
standard pole line hardware specifications insofer as strength and corrosion resistance are
concerned. Pole mounted equipment should be housed in substantial metal boxes, with
brackets suitable for mounting on crosssrms. Strand bond wires shall be not less than
No. 6 solid copper wire.

(b) Supporting Strand for Television Cable — The talevision line cable shall be supported
by a suitable strand and the cable shall be attached to the strand by means of cable
rings, lashing wire, or other suitable supports, in order that clearance and ather National
Eiectric Safety Code requirements shall be met. Strand supporting television cable
crossing over railroads shall have 3 minimum breaking strength of 6,000 pounds.

(c) Drops — Coaxial cable should be used for television drops rather than paratiel conductor
ribbon. The drop shall be fastened to the supporting messenger at intervals not 1o exceed
30 inches. The house end of the messenger shall be insulated from the structure by a suit-
able porcelain knob or other approved insulator. '

(d) Climbing Space —~ Television cable, drops and squipment shail be so placed on poles as to
leave a free climbing space 30 inches square, 4 fest above and below the attachment level,
and so arranged as to constitute a continuation of existing climbing space through
telephone facilities.

{e) Guying — Guys shall meet all clearance and grounding or insulating requirements. Guying
shall be adequate to support the resuitant loads of the television attachments with the
safety factor given in the Nationa! Electric Safety Code, Fifth Edition, or subsequent
revisions thereaf. Where a single guy is adequate 10 support the combined load of the
Licensor and/or the Telephone Company and television attachments, one guy should be
employed rather than separate guys.

(f} Bonding Aerial Strand — Bonding of the television strand to the telephone strand shall
be done by telephone workmen using a strand ground wire clamp (see Section 1V},

CLEARANCE REQUIREMENTS

(s} General — Clearance requirements for television plant shall be the same as for telephone
plant. This is applicable to horizontal and vertical clearances from ground, rails, building,
foreign wires on poles or between conductors. Al required minimum vertical clearances
between television cables and telephone cables or conductors and power conductors st
poles shal! also be maintained throughout the span.



(b}

{c)

(d)

(e}

L

{a)

Exhibit “C” — Page 201 5
Conqtruetion Specifications Community Television

The following minimum clesrances shall be maintained between telephone and/or power
and/or television cable on poles and in the spans: ’
. !

Telephone Company Cabie

(1) Attached to Pole — The television cable shall, where practicable, be attached direct-
ly 10 the pole, preferably two fest but not less than one foot _________the
telephone cable and on the same side of the pols.

{2} Attached to Cabie Arm — Where a cable arm is present, and space Is available, the
television cable may be placed on the cable arm on approval by Telsphone Company.

(3] Where sxisting facilities or spece limitstions make it impractical to place the
television cable in accordance with {a) or (b) above, agreement of Telephone Com-
pany shall be obtained for the rearrangement of existing facilities and/or the use of
cable arms to provide proper clearance,

Telephone Company Open Wire

Whers open wire is supported on crossarms, the television cable may be attached dirsctly
to the pole not less than two feet below the crossarm.

Where telephone open wire conductors are supported on brackets, television cabls may be
sttached directly to the poie not less than one foot below the lowest telephone conductor.

Telephone Company Service Drops

The radial separstion between telephone service drops snd television service drops shall
be not less than 24 inches, except that within 15 feet of the point of attachment of
sither service drop on a building, the clearance may be as little as six inches. In paralie!
runs on and in buildings, the minimum clesrance between such drops shall be 4 inches.

Licensor's Service Drops

The radial clearance betwesn O to 750 volt service drop conductors and television service
drops shall be not less than 24 inches, except where within 15 feet of the point of attach-
ment of sither service drop on a8 building the 24 inch clesrance requiremant may be re-
duced 10 12 inches.

Other Equipment

Television line and distribution amplifier housing shall be piaced 30 that they will meet
climbing space and clearsnce requirements.

Pole steps on Licensor’s poles shall not be permitted except detachable steps may be
used if the first permanent step is 6 feet or more above any object adjscent to the pole
that could be used to climb on.

{V. PROTECTION REQUIREMENTS

Grounding Bonding



V.

{a}

(b)

Exhibit " '~ Page 4 of 5
Construction Specifications Community Telsvision

Power supply conductors to television distribution amplifier housings, which are mount-
od in the communication leve!, shall be shielded, 800 volt, moisturs resistant, No. 10
AWG minimum copper. Conductor shieiding shall be electrically continuous to the tele:
vision distribution amplifier housing. This requirement can be met through use of two
single conductors in metallic conduit or through use of twin conductor cable with neutral
metallic sheath over all, serving as shield.

Al electric service required by Licensee will be supplied by Licensor and the charges
therefor shatl be based on rates and provisions of its applicable teriff. if shielded or
other special types of service wire or cable not normally used by Licensor should be
required for connection to Licensee’s facilities, all such special service wire or cable will
be provided and maintained by Licensee at its own expénse.
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EXHIBIT “D”

NOTICE OF REMOVAL OF EQUIPMENT

Southwestern Public Service Co.

in sccordance with the terms of the agreement dated . .
19 . covering use of poles in and neer. , YOu are
hereby notified that on .19 ' we removed certain
attachments from certain of your poles, all #s more particutarly described and delinested on the
sketch and disgram appearing below.

Sketch and Disgram

(Inciude deta as to pole locations, pole numbers, kind of squipment removed, in sufficient detail to
identify the poles snd describe the squipment removed from sach pole.)

(Television Company)

Dated

Removsl! verified , 19
SOUTHWESTERN PUBLIC SERVICE COMPANY

By.
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SEMUICE AURE SENT

THIS AGRERMENT made and entervd into by and between Svuthwestern Publice

Service Company, & New Mexico corporation and Suburban Cable, Inc.

(hereinafter “Owner”) is as follows:

" . — ¢ S—

WHEREAS, Owner has prwioul} entered into a "License Agreement Covering
Television Cable Installation on Pole Lines Owned by Southwestern Public
Service Company” (hereinafter the "License Agreement") with SPS; and

WHEREAS, Ouner has installed or will install, in accordance with a1l of
the terms and conditions of the License Agivement, Cable Lincs on poles owned
by SPS; and

WHEREAS, Owner desircs to contract with SPS for SPS to perform certain
operatfonal functions on hehalf of Owner relating to Owner's operation and
maintenance of its Cable Line;

NOW, TUEREFORE, in consideration of the prumiscs and the mutual covenants

and agrecments contained in this Service Agrcement, the parties agrce as follows:

Section 1. Definitions. The following terms shall have the following
meanings for all purposes of this Service Agreement.
() “Cable Line" or “Cable Lines" shall mean those ilms of
equipment installed by Owner on SPS's poles in accordance with the
terms and conditions of the License Agreement.

(b) “License Agrcement” shall mean thit certain agrcement dated

the Z_g_ day of M » 1982, between the parties hereto

entitled “License Agreement Covering Television Cable Installation
on Pole Lines Owned by Southwestern Public Service Company”.

(c) "Owner" shall -un‘thn party desipnated as “Owner" above
and such party's successors snd assigns.

(8) "Service Agreement” shall mean this agreement.

(e) “SPS” ghall mean Southuestern Public Service Company, a

Nev Mexico corporation, and its successors and assigns.

+



Sertiin 2. Representasions and Warranties of Owner. Owner represents

.o -

and warrants to SPS that:

(a) It §s a corporation duly organfzed and validly exigting in good
standing under the laws of the state of {ts incorporation and is duly
authorized to do business in the State of __Texas . .__, and has all
reguisite corporate power and authority to enter into this Service
‘Agrecment and to carry out'its terms.

(b) There is no action, proceeding or investigation pending, or
threatened, snd there is no term of any charter, by-lavw, wortgage, in-
denture, contract, agreement, instrument, judgment, decree, order,
statute, rule or regulstion, which in any way prevents or interferes

" with or adversely affects the entering into by it of this Service
Agrecment, or the validity of this Service Agreement, or the carrying
out by Owner of any of its obligations under this Service Agreement.

(c) Owner is not required to obtain any approval, action, waiver
or consent of any govermmental body for its execution, delivery or
performance of this Service Agreement.

(d) This Service Agreement has been duly and validly authorized
by all necessary corporate action and when executed and delivered will

constitute a valid and binding Service Agresment in sccordance with its

teras.

Section 3. SPS Obligations. SPS agrees as follows:

(a) In the event SPS receives a report of interference with radie,
telephone, telegraph, or television brosdcast reception, or sny other
regularly used comsunication or signaling installations and in the
event SPS, in 1is sole discretion, decides to investigate such report,
and in the event SPS determines with reasponable probability that such
reported interference is the result of the presence of Owvner's Cable
Line, then, within a reasonable period of time, SPS will make a
reasonable effort to report such interference by telephone or radio

to a person or persons previously designated by Owner in & written

[

notice to SPS,

.2-



