
I
(b) 1ft tbe eY~nt SPS, 1n the "o~mal cou~.e of conductin& 1napec-

'iscovera a ..1(uQct10n 1n Owner's Cable L1ne, then, within a rcason~,
I

able perlod of tl... SPS will .ake a rcasonable effort to report such
,

aalfunctlon by tel.phon. or radlo to a person or persons p~eviously

desilnated by Owner ln a ~ltten notice to SPS.

(c) In the evOftt SPS recdY.s a "Cflort of a "wi re .own" or a

"pole doWD" and upon answerlnl auch call d.t.r.tn.a that a cable

Line 1s down, the, wlthin a reasonable pedod of U .."after ..klnl

.uch 'eterainatlon. SPS will aake a r ..sonable effort to report auch

occu~~ence by telephone or radl0 to • person o~ pe~.ons prev10usly

'esl&nated by Owner ln a written notice to SPS.

(d) In the event SPS receives. " tree td_inl" ~equ.st .nd

upon respondinl to such request determin.s thst 1t 1s • Cable Line

th.t 1s the cause of the request, then, within. re.sonable period of

time SPS will .ake a reasonable effort to report such occurrence by

telephone or radiO to • person or persons rr~viously de~ign.ted by

Owner 1n a writt~n notice to SPS.

Section 4. Service Fee.

(a) Initla11y, Owne~ .h.ll p.y to SPS , fo~ aervic.s to be

rendered by SPS 1n .ccordance with the ter.s .nd conditions of thiS

Service Aireemellt the .WI of $ 4.00 per annum (lithe Service Fee")

for each pole owned by SPS to wh1ch • cable Line 1s attached. Such
.

inlt1al Servlce Fee shall b. p.yable .t the s••e tl...nd based upon

the •••• n~ber of poles vith attachaents a. the pay.ents ..de under

the Llcens. Acr....nt or any r.newal., exten.ions or replaceaents

ther.of or in lieu thereof at the •••• tJ•• and ba.ed upon the ....

nuaber of pol•• with act.chaent••s the pararnts that would h~ye b.en

••de under the Lic.nae AareeaenC or any ren~vGls, .xtensions or replace-

.ants thereof h.d .uch been ill affect.

(b) ••alnnina with the January ,a),.ont of each year b~ainnlna

in January of 1983, the S.rvic. F•• shall ~••dJu.ted for .uch year

-3-
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(cPI-U u"adjusted) ••s set forth ill the CPI D"uSh·d j\roport p"bli"lu'cJ

by the U. S. n.par~nt of Labor. lurcau of J~bvr Statistics (last P~­,
Jiabed at such tS..). If at any tl.. tl~t such dcteraJnat'on of ~han,.

in Service F.e ia ..de. the CPI-V S. no Joneer pubJishpd or SR_u~d.

the parti •• ahan ua. auch oth.r Slid•• a. Sa lhen ,enprally rPJ·o~ntzed

and acc.ptecJ for ai.11ar d.lera1nat1ona a"d i ••utual1y aarped upon by

the panS•••

(c) 'a.t due S.rvSce r•• ,a,.enta ahall bear fntere.t Iro.

the date they are due until ,aid at the hiah••t rat. of Snt.r.st

aUov.d by lav.

Section S. I!!!. The ter. of this Service Acreement ahall b. for the

entlre period of tiae that Suburban has Cable Line. attached to SPS'. polea

whether in accordance with the ~i~en•• Acreement or any .xt~n.ion •• r~newal. or

replaceacnts thpreo! or otherwise.

S.ction 6. Indemnity.

(a) SPS ahall not be liable or r ••pon.ible for and OwDer ahall

indemnify and hold harml••s SPS froa and acainst any a"d all claia.

and da.aGes of every kind (includln& those arisina out of or attributed.

directly or indirectly, to or resultina from any and all acts or 0.1.-
.ions of SPS. St. officers. a~ents or earloyee•• Whether caused by the

aol. nesli¥ence of S'S. its officers. asent. or e-ploye••• or by the

coftcurrent "eGlicence of 5PS. it. officer•• agent. or ..ployees). for

injury to or death of any p.rson or per.ons and for cJa..,e to or 10'.

of property. aris1na out o! or attributed. directly or indirectly. to

operations. per(oraance or non-perforaance under this Service Alree-

.uit ..y be ,ounded.

(b) Owner sball further indeanlfy and hold har.le•• srs a,aSnst

and fro- any or all cla1aa. deaands. caua•• of action. da..ses. co.ts

or liabilitJ ,in law or 1n equity. of every kind and nature ~hat.oever

directly or indirectly cau.ed by 'any occurrence whatsoever caufinG Any

-4-
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1""·I"'"JlII«,". df ..ll,)nljnuanl"e. or Inh:rll'rl'n('~ with ~ner'l Iltrvil"e co

lIIny (If lUi .."bile-rib..,. oce.llJorlt'd, or "'::fl".·" .~ '. ., .....

....nt.

(c)

def~nd any And all suits. aetf~nl. or oLher lQcal proc.adinal which

her.undor; and shall pay and s.tlsfy ~y jud...nt or deere. whieh .ay

b. r.ndered a.alnat SPS or ita auceelsors or •••1Ina. in any such sult.

action. or ~ther le.al proceedfna.; and rurther. Own.r ahall r.i.burs.

SPS ror any and all Je,ll Qxpense incurr.d 1n connection th.r~ith.

(d) Und.r no circu.stanc•• ahal1 SPS b. llabl. to Owner for any

spec1.1. indirect. incldental or C'on.~u~nti.l daaa&.s. of .ny

charecter vhatsoever arl.fna out of or 1n c~nn.l"tion vith SPS'. p.r-

lor__nc. or non-p.rloraance of this ServiC'e A,rlte.~nt. irrelpective

of vhether c1ei•• or actions ror .uch de.a.e. are based upon contreC't.

varranty. tort or othervise.

Section 7. !.nisn.,nt and D,'e;ation. Own.r ahaJl not. without the

prior vritten cons.nt of SPS. asslln any of its ri,hts or d.l.,ate any of its

duti.s under this S.rvice Alreem,nt.

S.ction 8. trillce1] ante.!!!..

(a) !"~~l!~lit~~~. Any provi.ion of .thi. Service Alre.,.ent

vhich is proh1hit,d or unenfurceabJ. 1n any jurisdiction shall b•• a.

to such Jurisdiction. ineff.ctlv. to the ••tent of such prohibition or

unenlorceability without invalidat1ne the r...in1nc prov1sions hereof.

and any sucb prohibition or uftenforc.abillcy In any jurisdiction sball

not inv.Ud.te or ..ellder unenforce.ble sueh ,rovhion III any other

jurisdiction to the ••tent pe~tted b, applicable lav. Owner and

SPS hereby valve any provision of J~ yblch reftders any provis10n

·hereof prohibited or unenforce.ble 1n any resp.ct.

(b) Mon-Waiver, The f.tlure of either,party to ins1at upon a

-5-
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qra-C.'lI(tnt sh.ll not Ite de.ed • w.her of .ny further or future bre{lch,,
of or def.ult in .ny of tho.e or an, other ter.. or proviaiona of thSs

S.rvle. Aar....nt. nor ahall lhe acceptance by either p.rty of any

(c) !~~nBs. The headines •• to cont~nts of ,.rtlcualr par.-

ar.phs of lhh Servfce Acrl'&!aent .re ins.rted onl, for conve-niene.

and are In no way to be construed ••• part of thl. Servtce Aaree-ent

or as a IS.1t.tlon on the scop. of .ny of the t.~ or provS.fons of

thls S.rvice Acr....nt.

(d) Entlr. Agree-ent. This Service A'r....nt ~ont.fns .11 th.

or.l and writt.n .&rC.'~.nts. representatlons. arraniements and under-

at.ndinas between the p.rties and any riahes th.t the pr~spectfve

p.rties ..y h.ve had und.r any pr.vious ." ...ents (exc.pt as s.t

forth in the Licens. Agr....nt). whether or.l or vritten. ar. h.relty

c.nc.lled .nd t.r.inated.

(e> Covernlns L.w. This Service Alr...ent shall be construed

.nd Governed in .ccord.nce with the 1..... of the State of _1~~!-•.__ .. _.

(f) No Alteratfon. This Service Alr....nt sball not b.

construed a. alterina or aaending any of the t.ra. and rondlttons

of the License Acr....nt.

(a) Attornevs' Fees. If SPS should brfne any suit. actSon, or

other le,&l proceedina. a,&1nst a.mer to enforce the tel''' hereof.

IPS ahall It. entitled to recov.r. 1a addition to any juda••nt or

deer••• the full cost of any attorneys' fe•• Incurr.d In aucb suit •

• ctlon. or oth.r 1e._l proc.edinas.

(h) Notice. If. la ~his Servi~. Acree.ent. written notice i.

prOVided or required to It. liven ~ one party h.reto to _notb.r. such

-6-



to 5P5'. offie...t P. O. aPa 1261. AaarJl10. T.... 79170, to the .tt.n-

lion of the Vice P'••ent. EncJne.r1nc ... Construction. or co Own.r

~.....y be. or to .ur.h other .ddT"••• any ,.rty hereto ••y (ro. ti..

to It.. de.ll~l. for t~t purpo•••

F.x£CU1'ED this

OWNER:
SUBURBAN CABLE. INC.

( . .
Iy >j~ /) \ ) ...t· m"'"~
itsPre~

SOUTtNEST£JUf PUBLIC 5EJtVIC! COMPANY

-7-
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ASS1CNK£NT OF ACREEKEHT

THIS ACREEMENT is ••de by and between CARDIFF CABLEVISION, INC.,
an Olclahc.. COTpoTadon, herein c.lled ·'CARDIFF"i and TEMPO CABLE,
INC., an OlclahOlll. Corporation, herein called "TEMPO".

WHEREAS. on December 28, 198~. CARDIFF v.s .ssigned right. title
and interelt in a Licensing Agreement with Southwestern Public Service
Complny fOT L.ke Tanglewood, Texasi and

WHEREAS, CARDIFF de. ires ~o assign itl Tight, title and inteTest
in .Iid Agreement to TEMPO.

IT 1 S THEREFORE ACREED:
1. CARDIFF heTeby gTant., transfeTs and a.signs to TEMPO .11

its Tight, title and interest in the Licensing Agreement d.ted J.nulry
7, 1982, such .ssignment to become effective December __ ' 1986.

2. TEMPO hereby assumes and covenants to perform .11 the
obligations of CARDIFF under s.id Agreement and accepts .11 terms and
conditions Slated therein except .1 preempted or modified by the
Communications Act of 198~.

IN WITNESS WHEREOF, the plTties have hereunto set their . hands and
seals on the day and yeaI' noted below.

CARDIFF CABL£~C.

By cd ~-&e4<-;;::'-­
a "'1f'S":.t
Date

TEMPO CABLE, INC.

By 4!(~:~---
. /J-It-I"

Date

ACCEPTANCE OF ASSICNKENT

TEMPO CABLE, INC. hereby accepts the foregoing Assignment and .11

the terms and conditions theTeof except.s preempted or modified by
~he Communications Act of 1984.

TEMPO CABLE, INC.

By _~/:.,t.1-'7d:.'-.:.1",:"1~~ _1...c=:-~~-.-,_~~
(' '- /~.16-&

Dau
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ATl'ES'I'z
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•

6SSJC!!!ERT Of LICPSE ASRIJENT

ftSa .,r....c iI .4. ucI _c.r.4 s.co ., ••• eIIODI

IIIR.IAI CAlLE, UC••• '1'.... COl'".UOD, "ret. call.d
"SWUUAll"; .M CAUl", CAlLlVISION, IIlC •• aD OIcl.bau
corpor.cl•• "rei. caU.d ..CAlLDlSl...••

VIIEUAS, _UDAll _ Juur, 7. 1'12, _c.r.d S.to
• Ltc.....r....t wlCh lOUTIIWU'l'IU PUBLIC SIIVICE

CGIIPAIIY, "rua ref.l'I'e' CO •• elM hI. An......t Aar."'Dt.
with IOUTIIW'ISTIU PUBLIC IDVICE CCIIPAlIY call" "ret. "SPSC",
....1'.1. IPIC FUU' CO SUJ.UIaAII. DOD -••du.S". U ...... co
.teacb porC1OD. of IUIUIIAM'. facll1tS•• co IPSC·. pol•• for
cb. preYl.IOD of IUJUIIAN·. ~Ic, .ec.... c.l."I.lon
.'rYlc. ia, ••d 1. cb••icielt, of cb. Yillal' of Taell.wood••
T..... upoa &ttl t.na. ..t forth Sa cb, Pol, AU.ac"Dt
Acr....t; .Dd .

vtIEIEAS. cbl '01. Anac"'Dc h. b, lea tana••pecUI.d
I. S.ction 34. a••il.l~l. vlth cb. writt•• COD'I.t of I.se.
a.d

WIIDEAS. the writt......Dt of I.se h .ttlcbed her.to;'

WIEaEAS. SUlURIAM •••ir•• to •••11. It. r1lht. cltl.
aDd l.t.r••t lD .lld '01. Aceac'-e.t Alr''''Dt to CAlLEVISlDN.

IT 15 'I'IIElEFORE AGUE!): ."

1. SUlUUAIf her.~, Irutl, cr••d.rt aDd ••IiID. co
CAlLEVIIION .11 tt. rllbt. cltl••Dd tDt.r••t ID the Pol.
Att.CbaeDt Acr t vitb IPse '.t.d J.DUr1 7, 1982••uch
a••II...t to··..c ff.ctl". " ••"1'_, 1984.

. 2. CAlLEVlSlDN here~, ...... ..d COV".DtI to ,.dona..
• 11 of Chi o~lllltloa. of IUJUliAN UDd.r .ald .01e Attlc"'.t
Alr.....t .ad a•••pt••11 te~ ••d condition••tat.d tberelft.

III VlTJIESS VllElEor. Cbe pard•• ha.a harewto .,t tbeir
..... .ad ...la OD cbe ••, aDd ,aar Dotad laalow.

IUI~CAlLE' lie. •

II _u....Jn~._.
. ~ 111"'1

tiat.
CAUIFF CAlL!VtsIOJrl. IIlC.

II(h1;?Zhdi?~~'J"
ate
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COIISnT TO 1.151..r
SOU'l'BV£STEU PUI1.IC SDVIC! CCIIPAIY. eM ..... ,nt,

to the rol. Atlac~Dt Aar....Dt 'ated Jaauarl 7. 1"2.
wieb SUllJUAM CAl1.E. DC •• _re~, C...llti co IUIUIIAN
a..illliaa add '01. AtUc_llt Aar"'Dt co CAUIFF .
CAlLEVISlON. IIC.

lGUTIIIESTEU PUB1.IC SIlVICE CCIIPAMY

.ATTEST:

u
Lt.

ACCIPIAl!CE or AS51CME!1

CAl»lrF CAl1.EVISI•• DC•• "reb, acce,tI ehe foreloilll
Aaail_Dt aad ell t.he eema aDd CoU1UOD. t.bereof.

CAJU)IFF CAl1.EVlSJON. IIC •

• ! u&~d+; c ;:'£J
~

Da~.

-

"'.
. .
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CONSENT TO ASSIGNMENT OF LICENSING AGREEMENT

On AlIlust 29. 1989 , SOUTHWESTERN PUBLIC SERVICE COMPANY, a
New Mexico corporation ("SPS") and SSS Cable TV or Southwest , a

("Licensee") entered into a Licensing Agree­
ment (the "Licensing Agreement") relating to the use by Licensee of
certain property of SPS for the purpose of providing cable tele-
vision service to residents of Dalhart, Texas .

Section 7.3 of the Licensing Agreement provides:

"Assignment. This Agreement may not be assigned by
Licensee without prior written consent of SPS. Any
attempted assignment without written consent shall be
void."

it desires to transfer its cable
to the Licensing Agreement to

("Assignee"),
to consent (according
the assignment of the

Lessee has informed SPS that
television business relating

TCA Management Co. , a
and in this regard, Lessee has requested SPS
to Section 7.3 of the Licensing Agreement) to
Licensing Agreement by Licensee to Assignee.

ACCORDINGLY, in consideration of the benefits to be
realized by SPS, the receipt and sufficiency of which is ack­
nowledged, SPS consents to the assignment of the Licensing Agree­
ment by Licensee to Assignee; however, this consent in no way
relieves Licensee of any obligation it may have under the Licensing
Agreement.

Failure of Assignee to (1) specifically assume all obli­
gations of Licensee under the Licensing Agreement in the written
assignment (the "Assignment") of same to Assignee, or (2) to
provide SPS with a copy of the executed Assignment within 30 days
of its execution will make this Consent voidable, at the option of
SPS.

Signed on _C;J+-/.....I4-.I-I-I...;;;.~......;., _
I ,

SOUTHWESTERN PUBLIC SERVICE COMPANY

By: ~~D W1.vJ~ '__
Its :S7u: Pr.e :C:;;;l=

GOA/ERF - 0509.049 - 6/17/87 (GENERIC CONSENT/LICEN AGMT/SPS)
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LICENSING AGREEMENT

between

SOUTHWESTERN PUBLIC SERVICE COMPANY

and

SSS Cable Television of the Southwest, Inc.



.'

LlCENSI!'<'G AGREEMENT
between

SOUTHWESTERN PUBLIC SER\'ICE COMPANY
and

SSS Cable Television of the Southwest. Inc.

The parties ("Parties") to this agreement (..Aareement"), dated this 2 6 t h day of Feb I u a I y , 19.!L
("Ext<:ution Date"), are SOUTHWESTERN PUBLIC SERVICE COMPANY, a New Mexico corporation, authorized to
transac:tbusinessinTexas,OklahomaandKansas("SPS")an~SSCable TV of the Southwest, Inc.
("Licensee").

RECITALS

SPS is a public: utility enlaled in the business of leneration, transmission and distribution of elt<:tric: enerlY. In
connt<:tion with the transmission and distribution of clectric: cnergy, SPS utilizcs utility polcs to support its transmission and
distribution lines ("SPS Poles").

Licensee owns and operates a community antenna telcvision system. Licensee desires to attach cable and other equipment
owned by Licensee and utilized for the distribution of cable silnals to its customers to certain SPS Polcs.

ACCORDINGL Y, in consideration of the benefits to be realized by the Parties as a result of this Agreement, the
. specific consideration set forth in this Alreement, and the mutual promises of the Parties contained in this Alreement,

the Parties alree that the followinl terms and conditions shall lovern Licensee's use of SPS Poles located within the
area shown on the Exhibit A, in or near the city of Da 1 h aIt,County of Ha I tIe y I Da 11 a II ,
State of T e xas:

Article I, GENERAL VSE AGREEMENT.

Section 1.1. Prior Vse and Future Vse. Licensee's use of SPS Poles to which Licensee has equipment attached on
Execution Date shall, subsequent to Ext<:ution Date, be loverned by this Alreement, althoulh a new application for use of
these SPS Poles need not be filed with SPS by Licensee. For all further pole attachments or alteration of any existin, or future
pole attachments to SPS Poles, Licensee must file an application with SPS in the form of Exhibit B ("Application") and
rt<:eive written permission from SPS prior to alteration of existinl attachments or making new au~chments.

St<:tion 1.2. Equipment. Licensee's use of SPS Poles shall be confined to supportinl cables Ind other equipment
("Equipment") (i) attached to SPS Poles pursuant to prior alreements between the Parties or (ii) concerninl which Licensee
has received prior written permission from SPS to attach, pursuant to this Asreement. Licensee's Equipment on SPS Poles
shall be used only for the purpose of distribution and dissemination of broadband telecommunications services.

Section 1.3. Other VH. Licensee acknowledges that this Aareement is subjt<:t to the rilhts of any panies (other than
Licensee) to prior alreements relatinl to use of SPS Poles. Licensee shall construct, maintain and operate Equipment on SPS
Poles 50 as not to interfere or connict with the use of SPS Poles by SPS and others usinl SPS Poles.

Section 1.4. D.m'lf. Licensee shall notify SPS of any damqe to SPS Poles or any SPS equipment, as soon as possible
after discovery of the damaae. If the damaae was caused by Licensee, Licensee shall reimburse SPS for expenses incurred by
SPS in makina repairs.

Section J.S. Safel)' Reaulalions. Licensee shall, at Licensee's sole expense, construct, maintain and operate its Equipment
in conformity ~..ith all laws, relulations, orders and decrees of all lawfully constituted public authorities pertainiq to pole line
construction, the National Electric Safety Cocle as it may be revised and supplemented from time to time, and all applicable
SPS rules, re,ulations and policies. Exhibit C depicts typical construction specifications which wUl be required by SPS.

R,\' , £; App.
'/30/'"
GOA/ERF
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Arlicle I. GESERAL USE AGREEMENT (Continued).

Section 1.6. Removal. Licensee may at any time remove Licensee's Equipment from SPS Poles afler ten (10) da)'s wrillen
notice to SPS in the form of Exhibit D. Such removal shall terminate Licenscc's riaht to use an)' SPS Poles from which
Licenscc's Equipment is removed.

Section 1.7. Permils, Elsemenl Ind LJtenHS. It shall be Licensee's sale responsibility to obtain all permits, easements and
licenses necessary for the lawful exercise of the rights granted Licensee by this Aareement.

Section 1.8. Taxes and Fees. Licenscc shall report, pay and dischar.e when due all license and permit fees, assess­
ments, sales, use, property and gross receipts taxes arising out of the use by Licensee of SPS Poles or the exercise by
Licensee of its riahts aranted by this Agreement, and aU other tues, fees and lovernmenw charles simiJar or dissimilar
to the foreaoin. (excluding those federal income taxes attributable to the receipt of rental by SPS), tOlcther with any
penalties or interest thereon, imposed by any state, federal or local aovernment or any .,ency or department thereof,
upon the Equipment, the use of the Equipment or the payment to SPS of rental for the riaht to place the Equipment
on SPS Poles.

Article II. INSURANCE, INDEMNITY AND .LlABILlTY.

Section 2.1. Insurance. During the Term, Licensee shall maintain compreheFlsive .enera11iability insurance with limits of
$100,000.00 each person, and 5300,000.00 each occurrence. This comprehensive ,eneral insurance cover..e shall include
coveraae for any liability assumed by Licensee under the provisions of Section 2.2. Written evidence of compliance with the
requirements of this Section 2.1 shall be furnished to SPS on Execution Date and prior to the expiration of each insurance
policy year after Execution Date.

Section 2.2. Indemnily. Licenscc shall indemnify and hold harmless SPS aaainst and from aU claims, demands, causes
of action, damages, cOsts or liability at law or in equity, of every kind and nature whatsoever, directly or indirectly
caused by:

(a) the construction. erection, placement, operation, maintenance, replacement, removal or use of Licensee's Equipment
on SPS Poles, or

(b) any occurrence occasioned, or c:1aimed to have been occasioned, by any action of SPS causina any interruption,
discontinuance or interference with Licenscc's service to any of its subscribers or interference with Licensee's Equipment.
Licensee shall pay any judament or decree which may be rendered .,ainst SPS, its successors or usians, in any such
suit, action or other leaal procccding and shall reimburse SPS for all JeaaJ expense incurred in connection with these
Jegal proceedings.

Section 2.3. Llabillt,· Continues. Termination of this Aareement, in whole or in pan, shall not release Licenscc from·
liability under this Alrecment, which arises out of any claim that may be accruina or may have accrued at the time of
termination or partial termination of this Aareement.

Article Ill. RIGHTS OF SPS.

Section 3.1. Rtmoyal or RtamaplMllt. SPS may require Licensee, upon thirty (30) days notice to Licensee, to remove
or rearran,e Licensee's Equipment on SPS Poles at Licensee's expense if, in SPS's jud.ment, the Equipment interferes with
SPS operations or SPS's use of SPS Poles or SPS equipment.

Section 3.2. Resenation or Rlaht. SPS reserves the riaht to maintain SPS Poles and operate its faciUdes in a manner that
will best enable it to fulfill its own service requirements. If SPS determines that a particular pole or poles are no lonaer
necessary for service to SPS customers, upon thirty (30) days nodce to Licenscc, SPS may remove that pole or poles without
any liabilir)' to Licensee for this removal.

Rn. A App.
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Arlicle IV. PAYMENT.

-
Section 4.1. Pa)"menl. Renl payable under this A.reemenl shall be payable semi-annually in advance on or before the first

lelal business da)' in January and on or bcfore the firsllelal business day in July each year durinathe Term. Rental pa)'ments
shall be based upon the num~r of SPS's Poles being used by Licensee as determined by SPS on the first day of June and the
first day of December, rcspectively, of each year of the Term. Notice of amounts due SPS on each payment dale shall be
supplied to Licensee at least ten (10) days prior to the due date of each such payment. Rental, for periods arthe bealnnin. and
end or the Tcrm which do not correspond with the semi·annual payment periods, shall be prorated for the number of days in
such periods.

Section 4.2. Rate. Licensee shall pay SPS for attachments made to SPS Poles, semi·annual rental equal to "X"
("Base Rate") in the followin, formula times the number of poles used by Licensee as determined accordin. to
Section 4.1.

X- (O.S) (A) (B)

(e)

0-

Where: X II: the: semi-annual rate per pole attachment;
A .. 53.40;
B .. SPS's investment in "Distribution Plant"
(SPS's Account No. 364.- Poles, Towers and Fixlures) as reported to the Federal Ener,)' Re,ulatory
Commission ("FERC") on SPS's FERC Form I filed on December 31 of the year preceedin. Execution
Date; and
C II: 561,018,633.00

Section 4.3. Adjustments. On the second anniversary of Execution Date and on the same date every two years thereafter.
the Base Rate determined in Section 4.2 will be adjusted so that the semi-annual rental to be paid to SPS for the two years
followin. adjustment shall be equal to "D" in the following formula times the number of poles used by Licensee as determined
accordin. to Section 4.1.

(O.S) (A) (B)
(C)

Where: D = the semi-annual rate per pole attachment adjustment;
A ... 53.40;
B .. SPS's investment in "Distribution Plant" (B· $63.981,000 as of 1984 filing)
(SPS's Account No. 364 - Poles, Towers and Fixtures) as reported to the FERC on SPS', FERC Form 1most
recently submitted to the FERC as of the date of adjustment; and
C = 561,018,633.00

Section 4.4. Alternate. In the event the numbers necessary to calculate the adjustments pursuant to Section 4.3 are
unavailable, adjustments to the: Base Rate shall be computed usin. any other method aareeable to the Parties.

. .
Section 4.S. Laic Charae. In the event that the rental is not paid on the due dates specified in Section 4.1, a late charae of

fifteen percent (I SOJo) of the total due will be added to the rental payment and, if not paid within thirty (30) days of the due
date, this Agreement wiU be deemed terminated pursuant to provisions of Section 6.1.

Article V. TERM.

Section S. J. This Agreement shall belin on Execution Date and continue in effect until terminated pursuant to the terms
and conditions of this A.reement. At the expiration of four (4) years and six (6) months after Execution Date, either Parties
may terminate this Agreement for any reason by giving six (6) months notice to the other Parties. When terminated, Licensee
shaJl remove its Equipment from SPS Poles Vo·ithin sixty (60) days from the date of such termination. Durin. the period of
removal, License:e: shall continue to make: rental payments accordina to Article IV until aJl Equipment has been removed.
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Articlr \'1. DEFAULT.

Section 6.1. orr.ult. If Licensee should fail to comply with any of the terms and conditions of this Agreement, and this
failure shall continue for thirty (JO) days after receipt of written nOlice of this failure, SPS may, by written notice to Licensee,
terminate this Agreement and Licensee shall remove its Equipment from the SPS Poles to which termination applies within
sixty (60) days of notification .

. Section 6.2. SPS May Do Work. SPS may elect to remove Licensee's Equipment or do any other work required
because of Licensee's default under this Aareement, at Licensee's sole risk and expense, and Licensee, on demand, will
reimburse SPS for the entire expense incurred. Except for aross ne.ligence, SPS shall not be responsible for damage to
Licensee's Equipment.

Article VII. MISCELLANEOUS.

Section 7.1. Prtvlous Aareements. This Alreement supersedes any previous qreements between SPS and Licensee
relatin. to the use of SPS Poles in the area covered by this Aareement except that Licensee shaD not be relieved of any
responsibility for payments due SPS under previous a.rcements for use of SPS Poles prior to Execution Date nor any liability
for acts or omissions of Licensee, part or all of which took place prior to Execution Date.

Section 7.2. License Only. The right of Licensee to use SPS Poles, granted by this A,reement, shall not create any
ownership or property right in Licensee. Licensee's rights are in the nature of a license only.

Section 7.3. Assignment. This Agreement may not be assigned by Licensee without prior written consent of SPS. Any
attempted assianment without written consent shall be void.

Section 7.4. Aflome)' Fees. If any action at law or in equity, includinl an action for declaratory relief, is brouaht to
enforce or interpret any of the provisions of this Aareement, the prevailin, Party shall be entitled to recover its costs of suit
and reasonable attorney's fees, which (a) shall be payable only in the event such action is prosecuted to final jud.ment, (b) may
be set by the COUrt in the trial of such action or may be enforced in a separate action for that purpose, and (c) sh~ll be in
addition to any other relief which may be awarded.

Section 7.5. Failure to Enforce Not Waiver. Failure on the part of SPS to enforce any provision of this Aareement shall
not be construed as a general waiver or relinquishment on its part of any provision of this Agreement.

Section 7.6. Notice. Except as otherwise specifically provided in this Agreement, any notice to be liven by either Piny
shall be in writina and shall be sufficient if personally delivered or sent certified mail, return receipt requested, posta.e
prepaid, to the following addresses:

For SPS: Southwestern Public Service Company
P. O. Box 1261
Amarillo, Texas 79170

Attention: _....:D:.:,i.,:,v.,.::i,-=s:.,.:i:.;o:.,n:.:-..:E:.:n:,jSlIl..:.i ~D.::e..:e:..:r:..:i:.n:.:.A8 Depanment

For Licensee: SSS Cable TV of the Southwest
P.O. Box 702160
Tulsa. Oklahoma 74170

Attention: __S_e_l_m_a_D_M_"_K_r_e_m_e_r _

An)' notice shall be deemed delivered on the date mailed in the manner set out above. The desianation or address of the Party
to be notified may be chanaed at any time by delivery of notice of that chanle to the other Party.
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Article "II. MISCELLANEOUS (Continued).

Section 7.7. Styer.bUlIy. If any of the terms or provisions contained in this Aareement shall for any reason be held to be
invalid, ilIeaal or unenforceable, in any respect, the remainder of the provisions shall remain in full force and effect and shall
in no way be affected, impaired or invalidaled.

Seclion 7.8. References. All references in this Aarcementto a.iven Article, Section or Exhibit refer to an Article, Section
o~ Exhibil of or 10 Ihis Agreement.

Section 7.9. Captions. The caplions prec:edina the texl of each Article and Setlion of this Aareemenl are included only for
convenience of reference and shall be disreaarded in the construction and interprelation of this Aareemenl.

Section 7.10. Entire Alreement. This Aareement contains the entire aarcement of the Parties wilh respect to the matters
covered by this Aareement. No other ..rcement, statement or promise made by any Party, or to any employee, officer or aaenl
of any Party, which is not contained in this Aareement shall be bindina or valid.

Section 7.11. Successors Ind Asslans. Subject to the provisions of Settion 7.3, this Aareement shall be bindina upon, and
shall inure to the benefit of, the heirs, successors, assians and leaal representatives of the Parties.

SOUTHWESTERN PUBLIC SERVICE COMPANY

By: ~;.. ~ ..2!!!!!::
Titl-e:-"'::;'-<'-l-e-..-c..--"'~'--~!!!!!p-c ~..--;.,::::_-_-_-_-_-_-_-_

LICENSEE

By: ff~
Title: ..sei~H. Kremer

Execut1ve Vice President

ATTEST:

Rev.• App.
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EXHIBIT IIA"
to UcenslDI Alreeme.t

belween
Soulhwestern Publlc Service Compa.)'

aad ,
SSS Cable Televi.ion of the Southwe.t, Inc.

AlTACH MAP AND/OR PLAT OR PLATS SHOWING AREA TO WHICH THE UCENSING AGREEMENT APPLIES.
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EXHIBIT uB"
10 Licensing Agrttment

belween
South,,'estem Public: Service Company

and
SSS Cable Television of the Southwest. Inc.

APPLICATION FOR POLE ATIACHMENTS

Accordinlto the terms and conditions of the Licensinl A,reement ("License") dated Feb r u a r y 26. I 9 86
between Southwestern Public Service Company ("SPS••) and SS S Cab 1 e TV 0 f the Sou t h w•• t. Inc.
("Licensee"). Licensee submits this Application to SPS requesting permission to place the equipment and/or cable described
in Exhibit 1 to this Application on the SPS Poles described in Exhibit 1•

...

(Exhibit 1should include the location and number of SPS Poles Licensee desires to use. a complete description of all items
Licensee desires to attach to SPS Poles. the proposed IOfation of all items to be attached and proposed dates of attachment.)

By its submission of this Application to SPS. Licensee a,retS to reimburse SPS for all reasonable and necessary expense
incurred by SPS in having an SPS representative present when the proposed attachments are made. which shall include
S 2 S. 00 per manhour (or payment of this representative. to,ether with all actual expenses incurred by this
representative. Licensee shall pay the total of all these charaes within ten (10) days of receipt of an itemized bill.

By sipin, and retumina a copy of this Application to Licensee, SPS ,rants Licensee permission to make the attachments
described in Exhibit 1 to this Application (as they may be modified by SPS and Licensee) (i) subject to the terms of the License. (ii)
subject to SPS havina rec:eived from Licensee five (5) days prior notice of the date Licensee wiD make the attachments. to enable SPS
to have iu representative present, and (iii) subject to Licensee·s approval of any chanles described in the foUowin, parall'aph.

Licensee and SPS acknowled,e that certain chanlCS may have to be made to SPS Poles by SPS to accommodate
Licensee·s cables and/or equipment. The approval granted by SPS in the above Paraaraph is subject to Licensee approvina
any chanaes on SPS Poles required by SPS. which are to be made at Licensee·s sole risk and cost.

SOUTHWESTERN PUBLIC SERVICE COMPANY

BY:~~~
Title: v I c:. C. )it

LICENSEE

~ By:-----l~A.;.....~~~-=---:-:===-~_--
Title:__ite.::E:.:.:,:e:.,:c:.::u:.;t:.;:L.::.·v;;"e=--,.;,V.:i.:c;.:e:....:P;..:r:..;e:.;.;:.:.i.:,d.;:.e.:;::n.;;t _

Chan.CS Approyed
Licensee

t:d/~-
l
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EXHIBIT "C"
to Liceaslnl Almment

between
Southwestern Public Service Compan)'

and
SSS Cable Television of the Southwest, Inc.
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EXHIBIT ·C·
CONSTRUCTlO~ SPECIFICATIONS FOR COMMUNITY TELEVISION

ANTENNA SYSTEMS ON POLE LINES

I. GENERAl;

COIlII,,,ehOll oA eo",,,,,,,,il, ..I'wisio" o"f,,,,,o 1,lf''''1 all ,ai, li"es 111011 co"to,,,, fa til, lowl of
f"e 1101, 01 Tex.. ",,111 pel ,.,,,IOfiolll of otller 1"011, o"ltIo,irtel DOII..I
110wi", i",il4lic'iOll. 0"11 ,.."i""""'1 of T,I,,1I0'" Co""o", 01111 01 Lic'''IOf. illiofo, II all, a'
all of til, lo",.ill' "'0, D' O"liCODl'.

Til' 101l0wi" , Ill'felles '"Oll b' useelos a Ilasis fa' ploclll' co",,,,,,"lf, ..liwisiOIl OlltlllllO .,.t''''1
Oil pol' lift', 01 Licell'.', '0' COftIf,,,cfioll Ollel cl.o,olle, "11"1"",,",, til, t.l.wi,ioll colli. II
cOlllid.rell 0 e.",,,,,,"ieotloll collI•.

II. CONSTRUCTION A[QUlAE ..!:NTS
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EXHIBIT 060"
10 Licensinl A,reement

between

Southweslern Public Senlu Company

and
SSS Cable Television of the Southwest, Inc.

NOTICE OF REMOVAL OF EQUIPMENT

Acc:ordin. to the terms and conditions of the Licensinl AJreement ("License") dated _
between Southwestern Public Service Company (liSPS") and _

("Licensee"), Licensee submits this Notice of Removal of Equipment to SPS notifyinl SPS that it intends to remove certain
attachments described in Exhibit J to this notice from certain of the SPS Poles described in Exhibit J.

(Exhibit J should include the location and number of SPS Poles from which Licensee intends to remove equipment, a
complete description of all items Licensee desires to remove from SPS Poles and proposed dates of removal.)

Licensee

By: _

Dated: _

-Removal verified , 19_

SOUTHWESTERN PUBLIC SERVICE COMPANY

By: _
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LICENSING AGREEMENT

between

SOUTHWESTERN PUBLIC SERVICE COMPANY

and

TELESERVICE CORPORATION OF AMERICA
dba PLAINVIEW CABLE TV
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LICENSING AGREEMENT
between

SOUTHWESTERN PUBLIC SERVICE COMPANY
and

TELESERVICE CORPORATIO~ OF AMERICA
dba PLAINVIEW CABLE TV

The parties ("Parties") to this agreement ("Agreement"), dated
this 30th day of June ,19.!2... ("Execution Date"), are
SOUTHWESTERN PUBLIC SERVICE COMPANY, a New Mexico corporation,
authorized to transact business in Texas, Oklahoma, and Kansas
("SPS") and Teleservice Corporation of America ("Licensee").

dba Plainview Cable TV
RECITALS

SPS is a public utility engaged in the business of generation,
transmission, and distribution of electric energy. In connection
with the transmission and distribution of electric energy, SPS
utilizes utility poles to support its transmission and distribution
lines ("SPS Poles").

Licensee owns and operates a community antenna television
system. Licensee desires to attach cable and other equipment owned
by Licensee and utilized for the distribution of cable signals to
its customers, to certain SPS Poles.

ACCORDINGLY. in consideration of the benefits to be realized
by the Parties as a result of this Agreement, the specific con­
sideration set forth in this Agreement, and the mutual promises of
the Parties contained in this Agreement, the Parties agree that the
following terms and conditions shall govern Licensee's use of SPS
Poles located within the area shown on the Exhibit A, in or near
the city of Plainview. County of Hale , State
of Texas

ARTICLE I. GENERAL USE AGREEMENT.

Section 1.1. Prior Use and Future Use. Licensee's use of SPS
Poles to which Licensee has equipment attached on Execution Date
shall. subsequent to Execution Date, be governed by this Agreement,
although a new application for use ~f these SPS Poles need not be
filed with SPS by Licensee. For all further pole attachments or
alteration of any existing or future pole attachments to SPS Poles,
Licensee must file an application with SPS in the form of Exhibit B
("Application") and receive written permission from SPS prior to
alteration of existing attachments or making new attachments.

-1-
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Section 1.2. Equipment. Licensee's use of SPS Poles shall be
confined to supporting cables and other equipment ("Equipment") (i)
attached to SPS Poles pursuant to prior agreements between the
Parties or (ii) concerning which Licensee has received prior
written permission from SPS to attach, pursuant to this Agreement.
Licensee's Equipment on SPS Poles shall be used only for the
purpose of distribution and dissemination of broadband telecommuni­
cations services.

Section 1.3. Other Use. Licensee acknowledges that this
Agreement is subject to the rights of any parties (other than
Licensee) to prior agreements relating to use of SPS Poles.
Licensee shall .construct, maintain, and operate Equipment on SPS
Poles so as not to interfere or conflict with the use of SPS Poles
by SPS and others using SPS Poles.

Section 1.4. Damage. Licensee shall notify SPS of any damage
to SPS Poles or any SPS equipment, as soon as possible after
discovery of the damage. If the damage was caused by Licensee,
Licensee shall reimburse SPS for expenses incurred by SPS in making
repairs.

Section 1.5. Safety Regulations. Licensee shall, at Licens­
ee's sole expense, construct, maintain, and operate its Equipment
in conformity with all laws, regulations, orders, and decrees of
all lawfully constituted public authorities pertaining to pole line
construction, the National Electric Safety Code as it may be
revised and supplemented from time to time, and all applicable SPS
rules, regulations, and policies. Exhibit C depicts typical
construction specifications which will be required by SPS.

Section 1.6. Removal. Licensee may at any time remove
Licensee's Equipment from SPS Poles after ten (10) days written
notice to SPS in the form of Exhibit D. Such removal shall termi­
nate Licensee's right to use any SPS Poles from which Licensee's
Equipment is removed.

c

Section 1.7. Permits, Easements, and Licenses. It shall be
Licensee's sole responsibility to obtain all permits, easements,
and licenses necessary for the lawful exercise of the rights
granted Licensee by this Agreement.

Section 1.8. Taxes and Fees. Licensee shall report, pay, and
discharge when due, all license and permit fees, assessments,
sales, use, property, and gross receipts taxes arising out of the
use by Licensee of SPS Poles or the exercise by Licensee of its
rights granted by this Agreement, and all other taxes, fees, and
governmental charges similar or dissimilar to the foregoing (ex-
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