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2. Grant of License

2.1 FPL .hall grant to Licen••e, to the ext.nt that it
may lawfully do so, and if Licens.e co.plies with
the terms and conditiona of this Agr••••nt, the
right to attach to FPL Poles, aerial cables, wires
and associat.d support hardware throughout the
S.rvice Area, as is n.ce.sary, and for the purpose
of allowing Licensee to furnish Cable Service,
and/or Non-Cable S.rvice as provided in this
Agr....nt, in the S.rvice Area by trans.itting
signals on cables attached to FPL Poles.

2.2 As of January 1, 1990, all existing and future
Attachments by Licensee to an FPL pole shall be
d•••ed to include Non-Cable S.rvice as that term is
defin.d in s.ction 1.5 of this Agree.ent and
Licensee shall be charged the higher Non-Cable rate
for .ach existing and subsequent Pole Attachment.
Provided, how.ver, if Licens.e sub.its to FPL a
sworn statement of an officer of Licensee that
Licensee is providing only Cable Service, Licensee
shall be charged only th. Cable Service Attachment
rate. If Lic.nsee sub.its to FPL a sworn state.ent
by an offic.r of Lic.ns.e that Lic.nsee is
providing both Cabl. and Non-Cable S.rvice and
identifies by area and number those Poles
containing Attachments for Non-Cabl. service,
License. shall b. charged the higher Non-Cable rate
only for those Poles so identified. For
Attachments mad. after the date of this Agreement,
Lic.nsee shall indicate on the Permit Application
by using Exhibit A or Exhibit A-1 whether the
Attachment will include Non-Cable Service and the
number of poles with Non-Cable Attachments.
Lic.ns•• has the burden of proof as to whether its
Attachments include Non-Cable Service.

2.3 If it is det.rmined through final order of the FCC
in a proceeding in which FPL is a party or of a
f.d.ral appellate court binding on Florida or FPL
or by the united States Supre.e Court that pole
attachment rates by a CATV co.pany for Non-Cable
S.rvice are subject to the rate li.itations of 47
U.S.C. 5224, then the attachment rate charged for
Non-Cable Service shall be adjusted to .atch the
rate for Cable Service as of the effective date of
such order. If, and only if, the final order has
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retro-active application and attachllent for Non­
Cable Service were found to be authorized or
legally required under FPL's pole attachment
aqre..ent, FPL shall refund or credit to the
account of Licen.ee, at the option of Licensee,
such sums as required by such final order.

2.4 If it is determined throuqh such final order that
the limitations of 47 U.S.C. 1224 apply to Cable
S.rvice only as defined in the Cable Act or other
specified types of services not within the
definition of Cable Service as defined in the Cable
Act, or as expressly permitted under this
Aqreement, and the order has retro-active
application, the Licensee shall pay FPL for such
unauthorized attachments from the date of such
Attachment.

2.5 Licensee's Attachments shall not interfere with
FPL's own service requirements, includinq
considerations of economy and safety. All power
supply cables and conduits emanatinq from the Pole
to the Licensee's power supply will be. owned,
installed and maintained by FPL. The interfacinq
point between FPL' s and Licensee's power supply
cable will be at the sole discretion of FPL.

3. Application for Attachment

Before makinq Attachment to any FPL Pole, Licensee shall
apply for and receive a permit, in the form of Exhibit A,
attached hereto and made a part hereof, except that
Licen••e may attach service drops to FPL service Poles
without advance application, provided that Licensee
subaits an application within 30 days after such
Attachaent and includes such Attachment in Licensee's
monthly report of Attachments. License. shall attempt to
ke.p FPL informed verbally, or by other accepted means,
of areas in which service Pole Attachments are expected
to be made. Also, once a month Licensee shall notify FPL
of all Attachllents made durinq the prior month, in the
form of Exhibit B, hereto attached and made a part
hereof.

4. Preparation ot Poles tor Attachment

Prior to applyinq tor a permit, the Licensee shall
inspect the FPL Poles to be attached to and, in the event
that any FPL Pole is inadequate to support the additional
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facilities in accordance with the aforesaid
specifications, Licensee will indicate on the form
attached as Exhibit A, that changes are necessary to
provide adequate clearance (.1 ••• , Make-Ready Work). An
estimate of the cost of the Make-Ready Work will be sent
to Licensee, and, if Licensee still desires to make the
Attachaents and returns the Exhibit marked to so indicate
toqether with an advance payment to reimburse FPL tor the
entire estimated nonbetterment portion of the cost and
expense of the Make-Ready Work, including the entire cost
of the replacement Pole, sacrificed life value of Poles
r ..oved, cost of removal l.ss any salvage recovery and
the expen.e of transferring FPL's facilities from the old
to the new Pol.s, FPL may replace such inadequate FPL
Poles with suitable FPL Poles. When Licensee's desired
Attachments can be accommodated on present FPL Poles by
rearranging FPL's facilities, Licensee will compensate
FPL in advance for the full estimated expense incurred in
completing such rearrangements. Licensee shall also in
advance reimburse the owner or owners of other tacil i ties
attached to said FPL Poles for any expense incurred by it
or the. in transferring or r.arranging said facilities.
Any strengthening of FPL Poles (S.Sl., guying) required to
acco_odate the Attachments of License. shall b. provided
by and at the exp.nse of Licensee and to the satisfaction
of FPL. Lic.nsee shall not be responsible for the costs
of correcting pr.-existing National Electric Safety Code
(KESC) violations caused by other users, inclUding FPL.
Th. make-ready requirements for Licensee shall b.
determined after considering all corrections of pre­
.xi.tin9 violations. License. shall not set interm.diate
Pole. under or in close proximity to FPL's facilities.
Licen.ee may, however, request FPL to set such
intermediate FPL Poles as Lic.nse. may desire, and FPL
shall have the option to accept or reject such request
consistent with good engineering practice. If such
request is granted, Licensee shall reimburse FPL for the
full cost of s.tting each FPL Pole. Drop or lift poles
or Lic.nse.-owned power supply poles, set by Licensee
prior to the date of this Agr....nt, are not affected by
this provision, provided that such Poles do not conflict
with NESC, local ordinance or FPL service requir.ments.
Licen.ee ..y set power supply service poles no higher
than is required to meet N!SC above grade requirements
for .l.ctric service to Licensee's power supplies.

5



11/6190

5. rPL' s Right to Maintain and Operate its Poles and
'aciliti.s

FPL reserves to itself, its successors and assiqns, the
right to DlIintain the FPL Poles and to operate its
faciliti.s th.reon in such manner as will best enable it
to fulfill its own service requirements, and in
accordance with the National Electrical Safety Code,
latest edition, or any applicable amendments, revisions,
or sub.equent editions to said Code and such
specifications particularly applyinq to FPL. FPL shall
not be liable to Licensee for any interruption to service
of Licen••e or for interference with the operation of the
cables, wire. and associated support hardware of Licensee
arisinq in any manner out of the use of the FPL Poles by
either Licensee or FPL.

6. Licensee's Authorization

6.1 Licensee shall submit to FPL evidence, satisfactory
to FPL, of its authorization to erect and maintain
its facilities within public stre.ts, hiqhways and
other thorouqhfares and shall secure any necessary
per.ait, cons.nt or certification from state, county
or municipal authoritie. or from the own.rs of
property to construct and maintain faciliti.s for
Cable Service at the locations of FPL Poles within
the Service Area.

6.2 Licensee also shall obtain from local, state and
federal qovernm.nts and agencies all required
peraits and authorizations, includinq any required
certification fro. the Florida Public Service
Cc.aission, prior to attaching to FPL Poles to
provide Non-Cable Service.

6.3 Licens.e shall rel.ase, indemnify, protect, defend
and save harmless FPL, its parent, subsidiaries,
affiliates and their respective officers,
directors, aqents and employees (FPL Entities) for
Lic.ns.e's failure to obtain any such
certification, p.rmit or cons.nt or any violation
thereof wheth.r or not cauI.d in whole or part by
FPL's neqliqence, includinq but not limited to
co.ts, attorney's fe.s, reiocation and other
exp.nses. This indem.nity is in addition to the
indemnity in Section 12 herein.
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7. Blmoyal of Unauthorized Attachments

Upon notice that the use of an FPL Pole is forbidden or
unauthorized by state, county, or municipal authorities
or upon any final administrative or jUdicial decision
that Licensee has no right to attach to any FPL Pole
without consent of the property owner, the permit
covering the use of such FPL Pole shall immediately
terminate and Licensee, after notice from FPL and with
prompt dispatch and using its best efforts, shall remove
all of its cables, wires, and associated support hardware
from the affected FPL Pole. The termination rights under
Section 18 and 19 of this Aqreement shall not be affected
by this Section 7.

8. Installation and Maintenance

8.1 Licensee's Attachments

The Licensee, at its own expense, shall install and
maintain its Attachments in safe condition and in
thorough repair, both in a manner suitable to FPL
and so that they will not conflict with the use of
the Poles by FPL or by oth.rs or int.rfer. with the
working use of Faciliti.s th.reon or which may from
tim.-to-time be placed thereon. The Lic.nsee shall
exercise special precautions to avoid damaqe to FPL
Facilities and to attachments of oth.rs supported
on FPL Pol.s and shall immediately report any
damage to FPL and to any oth.r owner of damaged
Facilities or attachments.

8.2 Compliance with Saf.ty Code. and Standards

8.2.1 The Licensee aqrees to install, construct
and maintain its Attachments in
accordance with the requirements and
specifications of the National Electric
Saf.ty Code, latest edition, or any
applicable amendments, revisions, or
subsequent editions of said Code as well
as any additional requirem.nts of FPL.
This duty includes making adjustments to
ensure compliance aft.r facility
modification by FPL, another joint user
or Licensee.
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Licensee aqrees to warn its employees,
aqents, contractors, and invitees of the
fact that the electrical facilities and
appurtenances installed or to be
installed by FPL are of high voltaqe
electricity and to inform such persons as
to safety and precautionary measures
which he or she must use when workinq on
or near FPL Poles and other facilities.

It is further understood and aqreed by
the Licensee that the installation,
construction and maintenance of
Attachments within ten (10) feet of FPL's
primary conductors (defined herein as all
conductors with voltaqe potentials
exceedinq 750V) shall be subject to the
approval of FPL within its sole and
absolute discretion, for considerations
ot safety. Further, all installation
work will be done in accordance with
local rules, requlations, statutes and
ordinances.

Licensee's equipment on each Pole shall
not occupy more than one foot (1 ') of
Pole space, except for existinq power
supplies. Licensee's one foot shall
extend six inches (6") above and below
Licensee's main cable Attachment Point.
The main Attachment Point shall be
located as specified in the schematic
drawinq included in Exhibit "A."
Attachments predatinq this Aqreement, and
subsequent Attachments if approved by
FPL, may continue to use more than twelve
inches as a sinqle attachment until such
space is required by other pole users.

MUltiple cable installations to a sinqle
strand, and lashinq of additional
cable(s) to an Attachment may be made if
consistent with a wind-loadinq study,
pursuant to Exhibit c, submitted by
Licensee to FPL with a Permit Application
or no less than 30 days prior to
construction if such construction is made
after the initial Attachment.
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Licensee further aqrees and understands
that no Attachment will be permitted
which results in more than 200 lbs. of
unquyed tension on any given Pole.

Each Attachment shall be subject to the
pre-existing rights of all prior
attachees to the Pole.

Licensee agrees to install and mark the
cable in a manner consistent with Florida
Utility Coordinating Committee adopted
quidelines, so that it can be easily
identified from the ground and from
similar cables on the Pole. Attachments
predating this Agreement shall be marked
as they are routinely maintained.

8.3 FPL's Right of Inspection

8.3.1

8.3.2

FPL shall have the right to inspect each
new installation of Licensee on FPL Poles
and in the vicinity of FPL lines or
appliances and to make surveys every five
years or more often as plant conditions
may warrant, of the entire system of
Licensee on FPL's Poles. Such
inspections or surveys made, or not,
shall not operate to relieve Licensee of
any responsibility, obligation or
liability assumed under this Aqreement.
All direct and indirect cost associated
with these inspections shall be paid by
the Licensee, provided, however, that
Licensee shall have the option of
entering into a survey agreement for
inventory of Pole number, ownership of
pole, type of Pole, identification of
parties attached to the Pole and number
of Attachments per Pole with Licensee's
contractor and FPL if such survey can be
conducted at less cost to Licensee.

Upon receipt of notice of a clearance
violation from FPL, Licensee shall
correct the violation within 30 days,
whether or not the violation was caused
by FPL's construction after Licensee has

9



1116190

obtained a permit for and installed its
facilities on the FPL Poles, except that
Licensee shall not be responsible for
correcting violations caused by FPL's use
of more Pole space than necessary to meet
FPL's distribution/construction
standards. If Licensee fails to correct
the violation within said period, then
FPL shall have the right to correct the
violation at Licensee's expense. In
addition, Licensee shall pay for all
Rearrangements of FPL facilities and of
attachltents of others, if necessary in
order to correct such violation.

9. Rearranq...nt, Relocation and Transfer of Attachments

9.1 Raarrangtment or Transfer at FPL's Discretion Upon
Confirmation

Where Licensee and FPL have confirmed agreement to
the following paragraphs 9. 1. 1 through 9. 1. 5 by
separate letter or other written acknOWledgement:

9.1.1

9.1.2

9.1.3

FPL or the FPL contractor may, at FPL's
sole discretion, Rearrange or Transfer
Licensee's system, or any part thereof,
at the time that FPL relocates its
Facilities or replaces existing Poles or
installs an intermediate Pole within an
existing jointly used Pole line. All
such Rearrangement or Transfer shall be
at the expense of Licensee.

Licensee shall train FPL crews or
contractors on the methodology and
techniques required to Rearrange,
Relocate or Transfer Licensee's
Attachments. This training shall be held
prior to the commencement of the initial
Rearrangement, Relocation, or Transfer
work to be performed under this
Agreement.

Licensee agrees to provide FPL, at no
cost to FPL, all hardware, cable,
material, and equipment required for the
Rearrangement or Transfer of Licensee's
system or part thereof.
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Int'rme4iate Pol.s

If FPL makes the initial Attachment of
Lic.nsee's cable to an interm.diate Pole,
then FPL will provide upon completion
written notification to Licensee that a
new Attachm.nt has been made. Licensee
will be responsible for providinq the
proper permit application, to initiate
the recordinq and billinq for said
Attachment.

Licensee's Inspection and Approval

FPL shall promptly notify Licensee upon
completion of any Licensee transfer work
performed by FPL's crews or its
authorized contractors. The Lic,ns.e
shall have the riqht to inspect and shall
have ten (10) workinq days from the date
of notice of work compl.tions to either
approve the transf.r or to notify FPL of
any corrections r.quired for approval.
FPL shall have tw.nty (20) workinq days
from the receipt of writt.n notification
to correct any unsatisfactory transfer
work. FPL will consider any work
p.rformed under this Aqreement approved
and accepted if the ten (10) day period
has expired without notification by
Licensee of the required corrections.

9.2 Tran.f.r by FPL After 30 Day. Notice to Licensee

If FPL and Licens•• have confirmed aqr.ement as set
forth in S.ction 9.1 above and FPL ex.rcises its
discr.tion not to relocate or transfer Licensee's
sy.t.. or if FPL and Lic.ns.. have not confirmed
aqr....nt as set forth in S.ction 9.1 above, then
upon written notice to Lic.nsee from FPL, Licensee
shall R.arranqe or Transfer its Attachments and
supportinq hardware. If Licensee fails to perform
all n.c.ssary R.arranqem.nt or Transfer work within
the thirty (30) days after written notice, FPL at
its option and at the sol. exp.nse of Licensee, may
do whatever is necessary, includinq the hirinq of a
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contractor, to uke the nece.sary transters ot all
exi.tin; Attachaants to the n.w FPL pol. so that
the replaced ·Po1e can b. removed within a
rea.onable time.

9.3 Rules and Regulations

All transfer work cont_plated by this Aqree.ent
shall b. in conformity with the recomm.ndations and
requirements of the applicable edition of the
"National Electric Safety Code" or governmental
authorities having jurisdiction to .ake
requir..ents and shall be in conformance with all
specifications of the latest CATV Attachment
Agreem.nt executed between FPL and Licensee.

9.4 Ground Clearances

FPL will transfer the Licensee's Attachments at the
same ground clearances as established by the
.xisting Attachment. and will assmae that the
existing ground clearance is in compliance with the
rules and regulations governing such utters. Th.
License. agre.s to and hereby acc.pts all
responsibility, inclUding cost, for and associated
with corr.cting existing ground cl.arances.

9.5 Facility Clearance.

When.ver work planned by FPi. includ.. the tran.f.r
of Licens.e Atta~ts with exi.ting improper
clearances b.twe.n PPL and Licen••• '. facilities
(a. set forth in this A9re_.nt) PPL will advise
the Licen••• prior to proceeding with the tran.fer,
except that in the ca.. of emergency Pol.
replaceaent., PPL will advi.. Licen... of .uch
Uiproper clearance within one (1) working day after
the tran.fer. Such advi••••nt or lack thereof
shall in no way affect Licens•• 's obligation und.r
the indemnity s.ction.

9.6 tran.ter F••

Licens.. shall pay FPL upon completion and
acceptance of any Licen... transfer work p.rform.d

~
y FPL or its contractor., an appropriate transter

fee as stated in section 16. Th. transter fe.
effective Jun. 1, 19 90 until the following Jun.
shall b. $ 50.00 - per Pole inclUding
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interaediate Poles, except tor those Poles where
Licensee has only a service cable attachment. FPL
will not charge Licensee a transter tee tor the
transter ot Licensee's service cables.

For subsequent years, the transter tee may be
adjusted and will be based on all direct and
indirect cost associated with pertorming said
transters. The transter tee shall be independent
ot and in addition to the rental tee as established
in the latest CATV Attachment Agreement that has
been executed between FPL and the Licensee. Any
increase in the transter tee shall become ettective
on June 1 tor that year. FPL shall notity the
Licensee in writing ot any change in transfer fee
rate.

10. License.'s Removal ot its Attachments

Licensee may at any time remove its Attachments trom any
FPL Pole, but shall immediately give FPL written notice
ot such removal in the torm ot Exhibit B, hereto attached
and made a part hereot. No retund of any rental will be
due on account ot such removal, nor proration made tor
less than one-halt year.

11. pamage to Facilities on Pole

Licensee shall exercise special precautions to avoid
damage to tacilities ot FPL and ot others supported on
the FPL Pole and shall make an immediate report to FPL
and to the owners of the other tacilities ot damage to
those tacilities.

12 • Ind••nity

Licensee shall exercise its privileges hereunder at its
own sale risk and shall release, indemnity, protect,
defend and save harmless FPL, its parent, subsidiaries;
affiliates and their respective officers, directors,
aqents and .-ployees (FPL Entities) from and aqainst any
and all clai.. and deaands whatsoever including court
costs and attorney'. fees by reason of damaqeto property
and injury or death to persons, includinq payments made
under any Workers' Co:mpensation Law or under any plan for
employees' disability and death benefits, which may arise
out ot or be caused, in whole or in part, by Licensee's
or FPL's negliqence resultinq in connection with or by
the erection, maintenance, presence, use, transfer or
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r_oval ot Attachments or the proximity ot the respective
cabl.s, wires, apparatus•• and appliances ot the parties
h.r.to, or any act or omission ot Licens.e on or in the
vicinity of FPL Poles or the Poles ot any other person,
tirm or corporation on which FPL maintains attachments.

13. Insurance

13.1 Licensee shall procure prior to exercise of its
riqhts under this Aqr••ment and maintain throuqh
the terms of this Aqr....nt the tollowinq insurance
with insurance companies acceptable to FPL.

13.2 Work.rs' Compensation Insurance for statutory
obliqations imposed by Workers' compensation or
occupational Diseas. Laws, includinq , where
applicable, the United states Lonqshoremen' sand
Harbor Workers' Act, the Federal Employers'
Liability Act and the Jones Act. Employers'
Liability Insurance shall be provided with a limit
of five hundred thousand dollars ($500,000) per
accident.

13.3 Comprehensive General Liability Insurance,
includinq Broad Form Contractual Liability, with
the followinq minimum limits of liability: Bodily
Injury Liability and Property Da1l&qe Liability ­
one million dollars ($1,000,000) combined sinqle
limit and three million dollars ($3,000,000)
occurrence aqqreqate.

13.4 comprehensive Automobile Liability Insurance with
the followinq limits of liability, which shall
apply to all owned, non-owned, leased and hired
automobiles us.d by Lic.n.e. in the p.rformance of
the Work: Bodily Injury Liability and Prop.rty
Daaaq. Liability - on. million dollars ($1,000,000)
collbined sinqle limit and three million dollars
($3,000,000) occurrence aqqreqate.

13.5 In the event that any policy furnished by Licensee
provid.s for coveraq. on a "claims mad." basis, the
r.troactiv. date of the policy shall b. the same as
the 'ffective date of this Aqre.ment. Furthermore,
for all policies furniShed on a "claims made
basis," Licensee's providinq of such coveraqe shall
survive the termination of this Aqreement until the
expiration of the maximum statutory period of
limitations in the state of Florida for actions
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based in contract or in tort: if coveraqe is on an
"occurrence" basis, such insurance shall be
maintained by Licensee durinq the entire term of
this Aqreement.

13.6 Licensee shall furnish completed Certificate of
Insurance (FPL Form 1364) by each Company insurinq
Licensee to the effect that it has insured Licensee
for all liabilities of Licensee under this
Aqreement and that it will not cancel or chanqe any
policy of insurance issued to Licensee except after
ten (10) days notice to FPL.

14 . Security Bond

14.1 Licensee shall provide and maintain a five thousand
dollar ($5,000) security bond in a form
satisfactory to FPL or other financial security
acceptable to FPL. The bond is for the purpose of
protectinq the ratepayers and shareholders aqainst
additional cost to FPL because of Licensee
attachinq to FPL poles. The bond will be used to
quarantee the satisfactory performance of
Licensee's contractual obliqations. The bond may
be used to pay for any unpaid balance owed by
Licensee to FPL under the Aqreement includinq but
not limited to the followinq:

Physical surveys.
Any corrections, rearranqement, or removal
expen.e. incurred by FPL which was caused by
the CATV company'. poor work performance.
Any expenses a.sociated with the removal of
the CATV company's facilities if the Aqreement
is cancelled.
Attachment, transfer fees and administrative
fees.

14.2 The amount of the bond or financial .ecurity is
not, and shall not operate as, a limitation of
Licensee'. obliqations under this Aqreement.
Payaent to FPL under the bond shall be in addition
to FPL riqhts or remedies under this Aqreement and
shall not constitute a waiver thereof.
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15. B'ni.l 'IDInt, an4 Adw,ini.tratiy. Fl. and Mck R.nt tor
Unparaittld A;;Acha·ot•

15.1 Lic.n... .hall pay to FPL, for Attachm.nt, for
Cabl' Service only a r.ntal at the rat. of

'(5$ 5 79 per Pol. p.r y.ar, such rate
.ffactiv. on Jun. 1, 1990. For Attachm.nts for

~ Cable S.rvic.and/or No~abl. s.rvic., Licens.e

~
'hall pay to FPL a r.ntal at the rate of
$ 16.85 p.r pol. p.r year, such rate

~
.ff.ctiv. on Jyne 1 , 19.2fL-.
Notwithstandinq the foreqolnq, as of January 1,
1990 or the elate of the Aqr....nt, which.v.r is
lat.r, License. shall be charg.el the Non-Cable
S.rvice rat. for each .xistinq and subs.qu.nt
Attachment, exc.pt as provieleel in Section 2.2
above.

15.2 00 the first day of Jun••ach y.ar th.reaft.r that
this Aqr._nt r ...in. in fore. and .tt.ct, the
annual rental per Pol. Attachm.nt for Cabl. s.rvic.
and tor Non-CADl. s.rvic. .hall b. aeljust.el in
accorelanc. with the lIO.t curr.nt Pol. co.t elata
ca.pil.d by FPL. S..iannual r.ntal paym.nts shall
b. advanced based upon the number of FPL Pol.s on
vhich AttachJa.nt, are beinq maintain.d on the first
4ay of DlclJlb.r and the tirst elay of Jun.,
r ••p.ctiv.ly. Th. paym.nt ot rental h.reunel.r
shall includ. such pro rata amount as may b. due
tor the incr.as.d Attachm.nts or chaoq. in use to
l'PL Pol.s sinc. the pr.vious billinq dat.. An
At.t.achm.nt or chanq. in u•• ot Attachm.nt to any
FPL Pol. vithout not.itication ot Attachm.nt or
chlnq. in u.. or FPL's authorization .hall be
d.emed to have b.en mad. on the .ff.ctiv. date of
this Aqr....nt or the elate ot the last .urv.y,
which.v.r is lat.r. FPL·. acc.ptanc. ot paym.nt
for unauthorized Attachm.nts shall not con.titut. a
waiv.r of any oth.r rights or r ...di.s under this
Aqr....nt or at. law.

15.3 Lic.ns.. shall pay FPL a fifty dollar ($50.00)
Adaini.trativ. F•• anel, in addition, back r.ntal to
the elate ot the last physical .urv.y for any
Attachm.nt to FPL Pol.. mad. without FPL's
authorization. Provided, °hov.v.r, tor such
Attacba.nta el.tected in a physical surv.y,
Lic.n••• •• obliqat.ion to pay the Administrativ. Fee
and back rental shall apply only to those
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Attachments which were not authorized by FPL and
which exceed three percent (3%) of Licensee's
permits within the area being surveyed. In
addition, if Lic.nsee has entered into a CATV
Attachm.nt Agreement with FPL prior to the date of
this Agreem.nt, Licensee shall survey its existing
Attachm.nts and permits and within six months after
the date of this Agreement and shall provide FPL
with applications for permits for all such
Attachments not previously authorized by FPL. FPL
shall not charge Lic.nsee the Administrative Fee or
back rental for such subsequently permitt.d
Attachments. FPL's acc.ptance of the
AdIlinistrative Fee or back rent, or consent to
waive such payment in the two situations set forth
above, shall not constitute a waiver of any of
FPL' s other rights or remedies under this
Agreement.

16. Payment of Bills or Inyoices

Bills for inspections, surv.ys, exp.ns.s and oth.r
charg.s under this Agr••••nt, except those advance
payments specifically cover.d h.rein, shall be payable
within thirty (30) days aft.r pres.ntation. Non-payment
of bills shall constitute a d.fault going to the essence
of this Agreement and shall entitle FPL to immediately
cancel this Agreement, at the option of FPL.

17. Qefault

If Lic.ns.. shall fail to co.ply with any of the
provisions of this Aqr••m.nt, or d.fault in any of its
obligations und.r this Aqr.em.nt and shall fail within
thirty (30) days after written notice from FPL to correct
such default or non-coDPliance, FPL .ay, at its option,
forthwith terminate this Aqr....nt pursuant to Section 18
or canc.l the permit covering the Poles as to Which such
d.fault or nonco.pliance shall have occurred. FPL shall
also have the right, at its option, to allow the
Agreem.nt to remain in effect but to deny any application
for n.w Attachments until Licen.ee has cured its default
or non-compliance. All rem.di.s afford.d in this
Agree.ent shall be in addition to any other remedy
provided herein or by law.

17
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18. :IG:m

Th. term of this Ac;r.em.nt shall be indefinite comm.ncinc;
on the .ff.ctive date of this Ac;r....nt, as set forth
above if not terminated under the terms of this Section.
Either party may terminate this Ac;re.m.nt with or without
caus. upon sixty (60) days written notice to the other
party. Upon termination of the Ac;reem.nt in accordance
with any of its terms, Licensee shall use its best
.fforts to remove as quickly as possible its cables,
wir.s, and associated support hardware from all of FPL
Pol.s. Followinc; such removal a proportionate refund of
all pr.paid r.ntals shall be mad. only for those
faciliti.s removed. If not so remov.d, FPL shall have
the right to remove them at the cost and expense of
Licensee and without any liability therefor.

19. Automatic Termination

Notwithstanding the provisions of any other section
h.rein, this Ac;reement shall automatically terminate one
year after the date h.r.of in the event that Licensee has
no .xistinc; p.rmitted Attachments as of the date hereof
and shall fail to apply for a permit within such year.
In addition, individual permits issued under this
Ac;re.ment may automatically .xpire as provided in Exhibit
A and A-l.

20. No Property Rights

No us., how.ver ext.nded, of FPL Poles, under this
Aqr....nt, shall create or v.st in Lic.ns•• any own.rship
or property rights in the FPL Pol.s, but Lic.ns•• ' s
ric;hts shall be and r.main a m.r. lic.ns.. This
Ac;r••••nt shall not b. constru.d to comp.l FPL to
maintain any of such FPL Pol.s for a p.riod lonc;er than
demanded by its own s.rvice requirem.nts. FPL reserv.s
the right to d.ny the licensinc; of any FPL Poles to the
Licens.. for any reason whatsoev.r (within the sale
discretion of FPL's Director of Distribution Enc;ineering
or Pow.r System Engin.ering).

21. Non-As.ignability

Licens•• shall not assiqn, tran.f.r or sublet in whole or
part the privilege. hereby granted or p.rmit any other
person to use or lash to Licensee's cables or wires which
are attached to the FPL Pol.. for any purpose oth.r than
allowing Licensee to furnish Cable Service and/or Non-

18
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Cable Service in the Service Area and Licensee shall not
assiqn, transfer or sublet for such purpose without the
prior written consent of rPL. FPL may in its sole and
absolute discretion qive consent or withhold consent.

The acceptance by FPL of attachment or other fees from
any other person shall not be deemed to be a waiver of
any provision of this Aqreement or to be a consent to
assiqnment or subletting by Licensee. If FPL, in its
sole discretion consents to assignment, Licensee shall
pay to FPL, FPL's administrative costs, overhead and fees
of counsel in connection with such assignment or
subletting a minimum of one hundred dollars ($lOO.OO).

22. Non-Exclusivity

Nothing herein contained shall be construed to confer on
Licensee an exclusive right to make Attachments to FPL
Poles in the area covered by this Agreement and any
supplement thereto, and it is expressly understood that
FPL has the unconditional right to permit any other
person, firm or corporation to make attachments to the
same FPL Poles in that area covered in this Agreement and
supplements thereto.

23. Notices

All notices or other co..unications to either party by
the other required under this Aqreement shall be made in
writing and addressed as follows:

To Licensee:

With Copies to:

Continental Cablevision of Jacksonville, Inc.
John Ridall
Vice President/District Manaser
5934 Richard Street
Jacksonville. Florida 32216

Continental Cablevision of Jacksonville, Inc.
David Carl
Director of Finance
5934 Richard Street
Jacksonville. Florida 32216

19



To FPL:

with Copies to:

11/6/90

Florida Power , Light companyAttn: _

Dennis LaBelle, principal Engineer
Distribution Engineering and
S.rvice Planning Department/GO
Florida Power , Light Company
P.o. Box 029100
Miami, Florida 33102

24. Succ.slors and Assigns

Subj .ct to the provisions of Section 21 hereof, this
Aqr....nt shall extend to and bind the successors and
assigns of the parties hereto.

25. Non-WAiv.r

Failure to enforce or insist upon compliance with any of
the terms or conditions of this Agr••m.nt shall not
constitute a g.n.ral waiver, or r.linquishm.nt of any
such t.rms or conditions, but the sam. shall be and
remain at all times in full force and effect, nor shall
.ith.r party b. .stopp.d to enforce or to se.k relief
from a prior breach.

26. H.ading not Controlling

H.adings us.d in this Agr....nt are for ref.rence
purpos.s only and shall not b. d.em.d part of this
Agr.em.nt.

27. eOGl.t. Apr••••nt

This Agr....nt constitut.s the .ntir. Agr.ement between
the parti.. conc.rning the subj.ct matt.r h.reof, and
sup.rs.d.s all prior Aqr....nts, both oral and written,
r.pr.s.ntations, statem.nts, n.gotiations and
und.rtakings by and betwe.n the parti.s. Notwithstanding
the for.going, any pol. attachm.nt transfer agr.e.ents
b.twe.n FPL and Lic.nse. shall not be supersed.d by this
Agr••••nt.

20
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28. Sey.rability

If any t.rm or provision of this Agreement shall be held
invalid or un.nforceable, the remaining terms and
provisions of this Agr....nt shall r.main in full force
and .ff.ct and .such invalid, ill.gal or unenforceable
term or provision shall be deemed not to be a part of
this Agreement.

Licensee: Continental Cablevision

Witnesses:

Witness.s:

21

of Jacksonville, Inc.

By:~rqnare
John Ridall
Nam. (Print)

Vice President/District Manager
Titl.
(Officer/General Partner)

Attest:~~~Sec .tary
(if a corpor:~
CATV Corporate
Seal)

FLORIDA POWER & LIGHT COMPANY
•

S.cr.tary
(FPL Corporate Seal)
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CAlLE SERVICE ATTACHMENT APPLICATION AND PERMIT

CATV Coproration I Partnership

TYPE OF APPUCATJON ,19 _
(Check One) Data submitted by CATV Co.

0 Make-Ready
,19 _

0 Non Make-Ready oate received by FPL

I. APPUCATtON

In ICCOrdlnCe with the termI of Agreement dated , 19_, application is hereby
made for permit to make attachment to the following pot...

LocatIon City: County: Florida
Pol. Numbers Pole locatio", ( Indicate which pot. !'!Qui... Make-Reidy work )

I certify that thllttIchn1IrD IhIII be In compUInCe with thliatlatedition of the National Electric
sat.ty Cod. and FPL requirementI.

UC8f'IIIe:

By: ........
......

tif\i

I. PlRMIT Estimated Mike-Rlidy Cost
Permit Granted 11 S payabl. in advance.

(Subject to yow~ of~COit)

Permit Denied ,11_ Permit Number

Total PrftIouI PoIM
A.ORIDA POWER II UQHT COMPANY Pol. this Permit

By: New Total Pol.

jltt.·

II. GlNIRAL CONOmoNI
1. A"I'll••~ ...........m.a", ... IfD~ ........... oampl.d wIlt*IlO"dIr nodIcaIIon In
.....Un=- tty IIPL1lII1.... .....,waite"'... _1I\I21.t.

2. A"*"1)t1l."~"'a:=:=..$D~_"''''''....pl.d ""'*' 1O....dI18 of........_.. . ..... ................. hNntII,... u--e IhIII be Nqulr'ed
tD ...."". •~ 0lII1 n. =....... ...... .DI?1IMJ-.

3.1f...1lr:::Jk1ftllr...........==_?:1c=r..~ ...... -,,30dayI"wrttIIn nob
.......... tw ~............. .... flCIlIoiI.~......~ III
~....,.....or 001IIfl II ,.•• n 'I perrnIIIlnd ....._., II lie dleCiillllon of PL,trTlnQl • purd'lUI
..poIII from JIPt.. •

(OVER)



IEXHIBIT A·1 CABLE & NON-CABLE SERVICE
ATTACHMENT APPUCATION AND PERMIT

CATV Coproratlon I Partnership -
TYPE OF APPUCAnON ,19 _

(ChlckOnl ) Oatl submitted by CATV Co.
0 Mlkl-Rudy

,19 _
0 Non MIJ<I.AIIdy Oatl receivld by FPL

I. APPUCATION

In ICCOrdancI with the AgrMment dated , 11.-.lPpBcatIon is hlreby madl for
permit~ IttICh Clbl..which wiD carry both CABLE and NON CAlLE IignaJa, U defined in and
subject to the tIrmI of the CATV AttIchrnent Agl'MlT1ent1, of the following pol...

Location: City: County: Florida
Poll Numbers MHonClble ..... Poll Locations ( Indlcatl which pol.. !!Quire MIk.Rlady work )

I certify tNt thllItIChmInIa .... be In compIJlnCe with thllltIIt IdItIon of the National EJlCtrlc
s.fMy Coda andFPL~

UCInIM:

By: ......
a_riA

fifii

II. PERMIT EItImatId Mlkl-Rlidy Cost
PIrmftG~ , 11 S payabll In advance.

(SubfIct to YC4I1PP"M11 of MIt. Alldy~

Permit OInlld ,11_ Permit Number

Totil PNYio~Pol.
FLORIDA POWER &UGHT COMPANY Po_ this Permit

By: NewTotaJ Pol..

TiUI'

III. GENEAAL CONDITIONS
1. A........................m••1 Itt ... 81hft11...not".,._ ClOI11JI...c1 wlI*\ 10 _ ....nolIIIc8IIan In
....u...a., "'"....... .....,.......... 0Il1I1I1••

2. A"'" t.........-=•.'.Uh.._,......._..,.I...c1wl1*\lO~...,d... of
.......1M at ... ... an...,.........._aflMnIat...... LJcINIe IhIII be..-qund
to ....,,_ ......._0. 111'11. ,......•.,.....

3..~at~... IIIllIlIn .....==..m••'L-cI............30 ~""wrIIIIn notice..•u..i.. .............. ..-_ ..............~rwnovel'-
...................01 oD1IIn II neeIII., \Ml'IIlIII- .U..,...,II .... dlIcNIIon of • to purcI'l'"

........ l1li\. • ( OVER)



EXHIBIT B
NOTIFICATION OF ATTACHMENT/REMOVAL

Attachment 0
Removal 0

In accordance with the terml of CATV Agreement dlted , 19 _ pte... (Idd to) or (delete from) your

records the faIowfng poles to wtich (attachments) or (remOVlls) were mid. during ttil calendar month.

location
City I county , Florida

Pole
Numbers

Date
Deleted

Permit
Number Pole locations

Total Attachment this Notice:
Added _

Removed _

T~ PrwtoUI Attachments, _

Totat Attachments To Date _

Ucen..e: _

By: ~~~ _
NIIN (PItrlI)

TIle

Florida Power 1& Ught Company

By:
TItle: _

Date Recleved , 19_

Notice Number:-----



EXHIBIT C
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DtST1t1.,TlON ........IU..NG

1U-..c:T

OVEllHBAD LDfE DESIGN
POLES-8TllUCTUIlES-GUYING

RCTION

4.2.2

C. SELBCTlON or POLE TYPB AND CLASS

1. Wood VI. Concrete Pole

Concrete pol. are considerllbly more expensive than wood poles;
consequently, their use should be limited to situations where their extra cost
can be jwtified. They should be used in area where specified by
manacement, preterably where the chance of future relocation is slight.
They may also be used where tuture wood pole replacement costs would be
extremely high, e.g., duct system riser poles, three phue deadends or corner
poles.

2. Torsional Loading

In designing deadend or corner poles usblC crossarms, it Is important to
balance tensions or provide arm 11111 so that the pole is not subjected to
torsional loads. Concrete poles do not r.ist torsion very well, especially at
the top ot a pole; theretore such loads can cause tailure. Wood poles,
though tolerant ot temporary torsional 10llds, will over a period of time
become permanently detormed.

To provide adequate strength to resist sudden and/or accidental torsional
loadlnr of concrete pol., a cl.. 38 pole should be used at all new two or
three ph.e deadendB ustnr a Cl'OIarm r.ard1ea ot conductor size. Two
and three phue crossarm lateral pulloff deadends do not require a H pole
because ot the added strqth at the buck level due to increued pole cross­
section area and reinforcing.

3. Wind Loadi!!l

Wind loadine is applied at rilht anrl. to the pole Une. It consists ot the
moment due to the Pl'tIIUI'e of the wind upon the pole itself, plus the
moment due to wind actiRl upon the conductors (one-halt span in each
direction from the pole), plus any moment due to wind acting upon
transformers or capacitor banks installed on the pole.

L 1fIDd Lo!4Iw UI!! Pole

TINt wiDd tGl'ftl ..... pole are eoIIII-.et to be dInated lpinst the
IIprojeeted .... ot the pole. nu is • tnpesaid ...... is

A=~(~)

.... 8 1 = the pole" heicht DYe the poound Une.
Par a woOd pole.; a =- cIam_. at pole tap

b = diameter at pouIlcI UDe.
Por a concrete pole, a aDd b are tile widtbII of oae face at top and
IfOUIld Une respeetiYel,.

EXHIBIT C

(oaaes numbered 7 of 59
. ""through 34 of 59) Otl66l
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seCTION

4.2.2

Tbe str-iiUI of tIU pole, ........ted OIl p. 4, is 145,561 ft.-JbL
SubtraetiJlr the wiad lC*I hm tills leay.

145,Hl - 23,458 =122,103 ft......

DiYi_ tills by a sat.tJ factor of 4, w. bay. 30,521 ft.-Ibs. as the
iDiu.! alIow.le moment ayailable tor eonductars and other
attaebmenta.

Tbe N'ISC permits tile sat.tJ taetar to be reduced to 2.11 tor aisting
illstaUatlonl tile po" is neuinr replMement •• (lIM MISC Table
211-3). Row , tIU dcMs not tak. into account the reduced strength
of the po" due to deterioration.

~ of caIcuJatfoa for eoaer.t. Pole: Calaulate the wind load on
'i'1I'lIIII pole.

Area of pole face = A = R1 x ri x [~J = 38' x ri x [9.0 ~ 15.33J

31 24.33A =D x .,- =31.52 sq. It.

Betpt 01 cent.. of Area H =~= 38 x 33.33 = 11 35 n.
CA~ 3x24.33 •

Moment ..m =RCA + Dp =11.35' + i =19.81 It.

WInd LMcI M :: WInd "-'ex Area x Moment Arm x SUpe Factor 1:

P Safety Paetar

=9 p.s.t. x 38.52 sq. ft. 1: 19••' It. 1: 1.8 1: 2.5

:: t'l,304 ft......

TIle ulti..te strencth of this pole •• previOUllJ CIIleuJated to be
151,. ft...... Subtractlnc tbe wiIMt )DId Md dlYidiJII tile r-.lt by a
sat.... factor of 2.5 w. haye 155•• - ft',304 = 51 231 tt.-lb as the

.~ , D ' .
allowllb1e moment aYailable tor condaetors Me! other attaebmentL

O.lU'


