
$13,236,477,662

$ 4,651,325,298

$ 8,585,152,364

L8 - L9

Services Investment

Depreciation Reserve Services

Ll1 - L12

L3 + L10 + L13

L7 / L14

b. DEPRECIATION. The depreciation
rate for distribution plant must be
converted to a percentage of net pole
investment.

Depreciate Rate for Distribution Plant

L16 x (Ll / L3)

c. ADMINISTRATIVE EXPERSE. The Form
1 does not provide figures for
general expenses associated only with
poles. We assume, therefore, that the
administrative expenses associated with
poles are in the same proportion to
investment as administrative expenses
are to net plant in service.

Total Admin. & Gen. Expenses

Gross Plant in Service

Depreciation Total Plant

L19 - L20

L10 =
L11 =

L12 =
L13 =

L14 =

L15 =

L16 =

L17 =

L18 =
L19 =

L20 =

L21 =

$

$

$

$

$

$

352,839,000

303,893,000

91,888,000

212,005,000

789,957,000

.0838

.030

.0483

332,169,033

L18 / L2l

d. TAXES. The Form 1 does not
provide for tax expense attribut­
able to pole lines only. We assume,
therefore, that the taxes associated
with poles are in the same proportion
to investment as taxes are to net
plant in service.

- 2 -

L22 = .0387



Taxes other than Income Taxes (408.1)

Income Taxes (409.1)

Provo for Def. Inc. Taxes (410.1)

Invest. Tax Credit Adj. (411.4)

Provo for Def. Inc. Taxes (411.1)

L23 + L24 + L25 + L26 - L27

L28 / L21

e. COST OF CAPITAL. The Form 1 does
not include a cost of capital figure
(return on equity and interest on debt).
Therefore, we have used the authorized
intrastate overall rate of return.

Rate of Return

f. TOTAL CARRYING CHARGE. Adding the
carrying charge components gives the
total carrying charge.

L15 + L17 + L22 + L29 + L30

4. USE RATIO. The use ratio may be
expressed as the quotient of the space
occupied by CATV (1 foot) and the
total usable space. It may be presumed
that a reasonable estimate isx 13.5 feet.

Use Ratio

5. MAXIMUM RATE. The maximum rate is
the product of the net investment per
pole times the carrying charge times
the use ratio.

L23 =

L24 =

L25 =

L26 =
L27 =
L28 =

L29 =

L30 =

L31 =

L32 =

$ 486,939,826

$ 219,775,961

$ 155,899,829

$ (37,914,592)

$ 154,871.811

$ 669,829,213

.0780

.1040

.3528

.0741

L6 x L31 x L32

9419G

- 3 -

L33 = $ 5.69
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Before the
Federal Communications Commission

Washington, D. C.20564
In the Matter of )

)
_mer ilia cable cc.tI'lications, Inc. )

)
COIlplainant )

)
v. ) rUe It)••82-0016

)
Florida Powr and Li91t CClRp8ny )

)
~sp:x1dent )

4414

RIl....s1 June 8, 1982J1dq)tel! "'-- 2, 1982

~ the Olief, ca.:M'\ carrier BW:UUI

1. Bdore the aa-..., ~8U1ftt to c:leWJatelS .uthorlty, 18 a
CCIIPlaint fU.s \llder section 224 of the cc.tI'licatloM Act, 47 U.S.C •
1224, by IIlmer JIIu Clble cedi LIlicationa Inc. (.-.:r.-) allegirlll that
PlOl'ida IOwr w Li9lt (·...L·) baa t...,.., loWIjUit W ~e
rates for CIble tel.i.ion pole attaotwnu. '!hat leCtion ~rs the
ea.tuton to IdjUlIicate attact.nt rate cJl~. betwen eele
tel.i.ion .,.~ cperaton an! te14lbDM an! electric utUiti•• After
canaidltration of. the pt.-.d1r1lJ., w canel_ that PML in fIK:t c::bargIa
\mj~t m! ~E'US)nlbly hitllh rat., w, ~r, that a ref\l'ld i.
wrrant-.!.

•

•

2. tIlmer CM\8 an! cpera~ a 0Ible tel.i.ion ayaa
.rvirlll Lalla City, Plorida. Pun~t to a cantraet wth "'L, WImer
ha attche&S dietribution faciliti. to IRE'Cldaate1y 3000 pol...

3. oai", intloa.tion pco9id.s by fPIL ard lFPly1r1l1 the
tm.ula .tIb1i-.a by lecticn 1. 14ot(e) of. the a-iu1cln '. ad., 47
c.r... 11. 1409(e), 1III:'ner calculat. that the just MI5
~le rate i. $2 .05 per atuet.ent. It thenfore w:ge. ~ to
.atitute thi. la.r rate for the $5.00 rate contained in the cantr.ct
..s, f~ther, to Older IIIP"q1I:late ref~. PIlL, by OCfttra.t, U9~.
nat only that the $5.00 rate i. rHKlNlble, but that a rate of $5.33 18
fully jUBtif1td \J'\&tr the pole attac:n.nt rate foaaula.

4. section 1.1409(c) of the ea.tuion'. Rule., 47 C.r.R.
S1.1409(c), prOlid.. that the 1MX1a\a ·just ard ~le· rate for
pole attacn.nts ls to equal the percentage of the tctal UMble 8l*'8
occ.'UPielS by the pole att-n-nt U..s the Sllft of the cperat1n; ape.....s
am actual capital ccsta of the utility attributeble to the entire
pole. lfttis rule, expces~ as a foanula, is as follQl8:

. /



""im'll
Rate·

-2-

SpIce OC<q)ielS

I:rOiiblesp;;e
In the instant cue, the s-rti.'
el_nt••

...

( Oparatirtd
X \ Bxpenee. +

dispute centers on

•

5. ~~ lilt ~ O!i9IRW b:t CItN. 'b
arg~nt8 of the partl.. iifUii')1ep;e .... ;na II*» Occqd.elS
by CXN are satmtiUly ~tica1 to tholIe inMftr Dr.tim
v. North-.tem Bell 'l'e1~ti!I~.u.oIt).~Ap:ll
21, 1981) (ilf&'tlMitem~~ UMd 13.5 feet a. the averl;e
uSible space fi;~. n tNel..,. lncMs .. thlt II*:e oexupielS by CIIN.
'!be. f i;l.ns ccapzt with the ea.t.ion'. rules an! lE'ior deci.ion••
WiL, on the other hard, al'9~. that the ea.ission 1Ib:)u1c! U8e 10.2 feet
.. the usable 8pIlCe fi;\ft. '!be utUity arri.... at thil fi;\ft by
N;)tractin; the 4o-incb safety apace rtquirecJ by the National Electrical
safety Q:Jde fraa the ..r. U8Ible as-ce fi;\.ft, 13.5 feet. Since the
o.aission has, in the s-1It, rel~ to allocate the ClQIt of arPJ safety
8pIICe to CAN operator., PPL cent'" that Iud\ as-ce ~t to be
s\btraet.ed fraa total Wllble tpaCe. 'fhe ea.t..1on rejeetelS this
arg~t in lbrthwstem, at s-ra 8. Y hre il no need to repl4t the
o:.nission's ratl<i'a8ie tbr usl~ the 13.5-foot ard OM-foot f~\IC'e. in
the rate fozmula.

6. q.rat~~. _ 9Rital c:c.tl of 1101_. '1be
final fomula el~t6iC1lG;a;;aI. operatlll,l~. ana ClPital
CXl8ts of 1J)1es. AlttDagh cperat1ll,l .cpt.... n Clpital CXl8ta of poles
(allD lcnoW\ as -carryill,l cNrgH-) C*l be~ directly as dollar
-=alta, the. COIta -.y alao be~.._ as a S-retntIrJe of ..t pole
i....,.a.nt. section 1.1404(9)(9), 47 c.p.R. 11.1404(9)(9). '!tw., tbe
aperating .pe.... III! OIPital cmt. of polel raaally an deteminsr!
trCII the net CQlt of a .. IDle w the aarryill,l c:tIargea .ttributlble
to the ccet of OWling • pola. AlttDlgh the .-x.~ pole .ttaet.nt r.te
can allD be detend.Md ~ly uaill,l -grees- r.ther than "net-
fi;~.., it i. Mell.lry to ~e that -U.• kin5- fiIJ~., i.e., all
grc. or all net fll-.n., are in the calculatiCln. In ~caae,
both PPlrL an! ttlmer bin .aalttelS fi9~" that, for the ..t part, are
on a net buis. bnb'e,.. will calculate the r.te buel! on net
fi;\&'. and, ~ere necseaary, ... adj~nts to ens..... that all
figt.Ee8 are net.

7. lilt o.t of • Ian 101e. ualrq fi;dt. gathenl! ftc.
respondent's 1980 Me fOii 1, .. p:cwi4ed by mL, 1Iamer calculatea
the net CXl8t do a pole by first N:»tractq the eci.tion trca the
grcaa CQlt of the 11>1... It then Idjuat. thil fig by .~actirw.l the
net investment in a:cs.... an:! other i~. not esaentlal for CIfN

y see, ~rard~ .nt.an ant OE'cIIr, 77 PCC 2d 187, at para. 15 (1980)
?Or an exPianat 81 €Iii CCiIluion'. rationale for detetmlning
that the 4o-ind\ safety space i. -usable space.-

/

•

•
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attacn.nta. Pinally, *mer div1dle thi. fi9~ by the total ""'r
of pol.. to calaJ1ate a net irwe.~nt per bare pole lnatalled t1
$95.62.1:/

8. nu. .,~ in 911"1'&1 ..th tIIrrwrI. cmputatian of the
net inwaa.nt per bare 11)1., -0IPt that it 'IOWd alIjuat this ti9~ by
adctin; $2.17.]1 '1M utility cla" that this -alIj~nt- fi9~e 18
the percent. of ita inwa~t in gII'IH'&1 anL! intangible plant
allcab1e to CItJV p:»le attact.tnta _11:'''- in dollar te... .. C*mCt
accept PP'L'I fi9~ fbi:' net inwat:.nt in a bare pol. becau8e the
"adjustllent- fig\Z'e il derived fraI ac<XU'\ts lII\1eh are either not .

11 Net ooat of a orcu JIo1e ..ec1ation HIt erc._
lin Jlbl. • I.-.t!pt "'7 - IIWII8~

lIbl_

Net ooat of a .'17.,OIl,095 - HWI2,oa - "'7,327,860
Bare 1018 • ,015

HIt ea.t of a
~Bare Jlble •

Net ceat a
Bare Jlb18 • '95.62

]I Net coat of a ~t + Adjuatlllnt for
&are Me • ~r Jlbl• Glneral Intangibl. P1Mt

•
1-'

Net coat of a •
Lii R)le

Net coat of a •
Bare R)le

'95.62 + $2 .17

'97.79
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attributlble or only llint.lly related to CAN ;nle attac:t.nt8. J/
'ltleI:efore, w will ~ Marner'. OlI1culation of the net coat of a bare
pole "'1dl CCIIpxtS with anau app:CMIl5 .th:x!ology.

9. carroN a...el. • n8Ct t\Z'n to carz:y1ng ctw:ge., the
r_inil1J figtn ,....uya;r calculatillJ cpratin; uptrwn &nl5
CllPita1. COIti d. 1I)1e.. 'ftw parti. dispute HCh CXIIp)IWlt of the
carry111J chargel. OIing in~1:III.tion ~ied by reapxdlnt, cc.p1.ainant ,~_
OIlculates arnJ&1 carrying marge. of 28.95 percent. Rl8p)nr:Sent, on the , ••.
other ham, calculates the carrying charges to be 57.71 percent.lI

10. ~ec:iation. In its CXIIlplaint .mer~ am
utlli-' the 7:'fr percent de);nCiation CC111D*\t fig\ft originally
pr'QTidec5 by FP&.L. fbweVer, in its re~nse, mL a:5justs this fig\Z'e

•

* PP'L uses t~ aeparate t. cc:mp::>nents, 16.0Ot !)r il\CCll8 t ...
and 4.73t for taKes other than incane taKes. WI! twle CCIIbln«l the
figl.Ees fbr purposes of this chart. •

•

/

1IIlIrMr
'.78t
1.58t
6.88t
2.27t

10.44t
28.954

DeJiftCiation
IdIIinistration
Maintenance
1Wc.s
ee.t of capital

'lbtal Carr:yiRJ O1a£ges

j/ ""L's "ldjusa.nt" fig\Z'e includes Accxu\ts 301 (OI.'9Mization), 302
(Prand'li_s and ceMentS), 303 (Mi.cellane<1ls intanrjible plmt), 389
(Lard ard lard rights), 390 (StJ:uct\Z'el m:J !alZ'OI..ntl), 391
(Office f\Z'nit\Z'e an! equipl*lt), 392 (Tranlpxtatlan equ1~t),

393 (Stores equipnent), 394 (Toola, Ih;)p an! gar..,e equis-nt), 395
(Llboratory equ1~t), 396 (Powr cpratedequis-nt), 397
(C'.aUU'licationa equ1~t), an! 398 (Mis:el1Mecu1 equ1.-nt). '!he
Bw:eau has c5etem1n1d that the aIxMt-Itated ~tl, at.nt
detallec5 ~rtinJ data to dete.irw a sufficient relation to CIIN,
are either not attributable or only IliniMlly related to CATV p)le
attacn.ntl m:J thus \l\allQlable in the dete.ination of the _1a~
just and reasonable rate. see IJbelP "N Clble....Inc., v. Gulf
States tJtlliti. Co., IU.-o £ 0007 (iii... lilY 8, 1981 )at
pan. 10. Sii allD, ~~r OO~aticn v. "'1 Powrand

~_lan~.:u:Lt;g:;.~
~re . ;JUty 14, • r, ac:cotIlt is
~rly attributlble to cable, it lhould be OCnIidencJ in the bMe
calculation an! not ...... an -a!justlftlnt.- ~'AmVi.re
00. Y. Jdaft) JiOWr CO., Mu.o 1'b. 2719 Crele~2, at
para. 13 ("tiii.,. ..~~er N CIble v. C» Telepllaue,
ML.-o lb. nrCrele. r 71981) at para. 4.

1I '!be !)llow1l'1) tIIble l-.ri.s the figtres s~plild by the partie.,

'lorida Powr
and LiFt
7.8'.
3.7"
8.49t

20.71'*
16.85'
57.711

\
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~ by 0.09 pel'C*lt to ~t tbr that pxtion of ctelftCiation on
~al plMt M! ~rtilat1on .-perwe al10C1ble to 11)1H. 1It reject
"'L'I ctesnciation ocapoa.,t f~\.ft to the utlnt of the 0.09 percent
-.sjUla.nta for the _ rllson __ haT. reject.:! the utUity'l
-Idj~~t- filiw:e lor irwH~t in a .. 11)1., i.e., the
-.sjUla.nt- percentile il derived frail .....ral .cccu\u, .ither not
attributable or only Jlinm.J.1y related to CATV 11)1. atta~t •• §/
~\antly, .. will ~t _mlr'l 7.78 pe~t depE-ea1ation exaponent
t !qlre tbr use in the rate fbmula. .

11. • otUizing. the
I18tbJdo1agy r Q) aticn v.
P'lorjda Powr ~ratjQn, Mi.-o 110. 001 Y ,
(*PlorIai I&i~~r hal ealculat-' ldIdniltratiw "Mel by
dividIng the 1\11 of Accx:u1t. 920.(AdIIiniltrat1ve n OIneral salariel),
921 (Office Suppli..), 922 (1dII1n1.trat1w ....... transferred
[Cr8!it]) am 928 (_ulatory ee-d..licn IxpeMel) by the ~I plant
i.,..,..a.nt. '!be reault111J qra88 fi;l&"e 1s then OOIWH'ted to a net
f:iglre of 1.58 peromt to npc•...,t the adIIiniatratiY. ard general
expense CCIIlpxw1t of the carryin; chargel. PPlL, on the other hanL'!,
calculated itl fiq\K'e by dividillJ total. dliniltrativ••penaea inaJrnd
by net plant iJWH~t. 11 '!tie 8\Eeau hal lK'ericualy detemlnec! that
the acca.I\tI it will IlCOIPt fbr ~ of CIlculatlflJ the
dliniltratiw and fjlMral expet*. caliloumt of the carrying d\aJ:9l1
are Acctultl 920, 921, 921, an! 928. , ride r at para. 14. see
~, Cablecan-Glneral Inc. v. c.ntral r t , MiIB:>-

§/ see note 4.

Y P'PL 1nclLdea AccO.nta 920-926, 928, 930.2 931 ard 932.
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lb. 00029 (re1euea! OCtlaber 15, 1981). tJnlIer t~ cir~s, •
will .scpt. tIImIr'. c.lculatioft of 1.58 peromt tbr tM ddniatzative
an! general upII*~ of the carryil'lJ em.s. !I

12. M1int.M1nce. 'It) calculate its .in~ .cpa...
OQISXX*'t of 8.4'. perCii'lt, PP6L CXIIIb1nH t1llD ......tely ~.s
fil)\&'.. '!he firat, i.1I percent, is dlte.inICI in acooa1ance "th
B\nau Ipp:o!led nattmolCIIJY. 11 1ft) this, "'L 85dI a suppl-*al~
oonsi8tin) of general 8CCXU't .cpa..... '-mar abject.s to the
inclusion of the suppt-.tal ~t in the <XItNtat1cn 01. the
IMintenance expense oaaponent. ~t objection is wll-t'.llDn. ".e
detel:llined that the only ~ts 1t\ich Ihould be inclu!led in CCIIIIpUtinJ
the _intenmee _penN are Acocu1ts 593 (MiintMlnOl 01. ~rhN!

lines), 364 (lOles, towrs, W fixt\ft8), 365 (OvlIrhetd conctuc:tore and
devices), an:! 369 (8elYices). M~erCopration v. AI..... Pbwr

..

!I arc.. 1IdIIinistrative InI
Qlneral !xpen8e

• •Ga::a.a ldIiniatrative 139,.,163 + $1',5t5,515 ~n.,i11) + '1,455,073
1115 General BxpeMe t4,'4i,709,~·

GI:oa 1dId.niatratift. 1.22t
an5 Ge....al Bxpe,..

'!be ~s dliniatrative exaponmt is carwert-' trc. ~s to net _
6:>110.-:

MItt Idnlini- • QEQU JdlIinl8trative
stratift ..s .... QlMral IIpIMe
GlnKal ......

I

MItt Maintenance • $23,791,156
Expense ($174,oa,095 + b 35,4" , 5~43r-++.:..i,ri'''5,"'4~04"","'Z3~],")-_--a','I"l,5n'r'","i]j1X"""l,Sa'llf7

•

1.5R•

6.88'

H,8.1,709,356
,736,133,317

•

x1.22'

Net Maintenance· Gl~7;~61~
Expense , , 2

MItt 1IdII1nl- •
strati". enS
General. BIpen8e

11 Net Maintenance· ~~ 593
!lpense "Nt i&&Iits t364 + 365 + 31,) - tiijftCla£lon Ii_Eft
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13.~ In c:.laulatinlr the ~.. CXIIIf1Ol'*lt, "'L h.
CCIIIPUtetJ tlC ~ t. fllCtDC. in lieu of a .illlle t. CCIIp)Mftt.
'lbe firat, .~•• othIr than incal e:.... , i. ba8ld an lKXIIretJ t ....
'lb obtain the 8IOaI'Id t. f.... PJIIL hM Me..ned the 0CIIIblnId
incremental ~ rate for Neral IllS State lncme t., an5 .letJ that
rate to the retl.En on ~\ equity. 1Ia:ner, on the otlwr hanr!,
exmp.at. a .qle ~ CGIIp)ftent ba8Id an ~. actually paJd... caMOt
accept either party'. fS9urH. 1tlU. w .... with tamer that the
taxes CXIIl(X)neftt ItDIld be ba..s on ~•• pajd rather tMn ~•• accnaed,
we must reject itl calculat1one. -.:ner hal oocrectly 1nel~ total
Alderat am State ina::1le ~e. in itl calC1l1aticn tut illpnprly
excll.deCJ .....ral other categor:i. of t ... on the thIolY they are not
applicllble to p:>le at~ntl. 11/ ""nfow, conIlatent with 1m....
pr:actice, '8 will ~ total aetUil. t_ paJd by PPlL divided by net
plant irwe.a.nt. Ql thla ba.is, '8 calculate 5.59 percmt a. the t •••
c:anp:xwnt of the carryinj charge•• W

EI~ (expr: ••••~. a • M ~!!IM
paroenta)e of net pl&nt)a-......ft£

T... (ex5ftlMd • a • L201,756,401* • 5.59'
percen~. at net plant) ,731,133,367

* Since neither party p:cwide. the dollar f ~\ft Ix total t ...
paid, ,. have u..s data obtai'" fJ:aI P'PI.L'S 1980 PIle Foal 1 (Line
28, p. 222-2), the D:l8t recent data available.

/



Defecation
1dII1ni.trative an:! General
Maintenance
T...
<mt of Cllpital
'lbtat Annual carryifIJ C1argea

7.7.
1.58'6._
5.59'

10.'­
32.'"

16. _aWl late. 8i 1nMrtin; the .... c5IvelcplS in
.-r1P'1I*la 5-15 Into the 101IIIula, .. tbllowa, WI calculate that the
__• rate per at~t 1s $2.29.

SplIce 0CXq)1-' ..t ee.t of carry.t.n;
Max•• late • WtJiibl.... I a BaI:. 1b1e I a-ve.

Max1ll. 'late • 1 root I $95.G I 32.27t
1].5 "E

MIX.. Rate • $2.29

•
17. ~r llation 224 of the Mt lid till a-L.~•• ;.;~1ft

~ly1ng ru1ea, t2.21 ... IDle atort EDt per )11M' 18~ tile •
just ..s n ..." rata ftIItL .., cI'aage. All notal, bcRII9ar, .... bM\.· I

been cNrginl '5.00 s-r attrt.rnt aIINII11y dclnl tIIe,..W covec" ~'1!t..
bt . thia OCIIIlaint. 1M oancbaaial i. lneclplb", tbInIIbre, tha\
",1,'. rata... unjUit w ~. within the..un; of the 1lCt.·.

•
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of the t5.oo rate .. ~ _moe reaeiwd after DIe"r 30, "8' (the
date .-mer fU.a ita cc:ap1.aint), a. 8PlCifi.s below. see di8C\J88icn in
c. I.S., 81 rex 2c1 at 3'2-'3.

". In a5ditian, the ee-i..1on tIM de,te.in&! 1Zwioualy
that the C\&TMt inteR8t rate Ix redKal t. wfundl ani! DHticnal
t.e ~t8 18 the iRlCOlX iate rate 01. in~ on the onrcNrge••

-~oI.~L"·~I'"
E~a"I;gtthe~Wr of Internal i...n..... ,:
a rate 01. 20 per:c.nt per ,a.. effllcti.. IWtmaty 1, "82, thertby
increMln.:r the rate ra. 12 S-rcent. 1IIr. Rul. 81-260, "8'....4 I.R.8.
19.

20. ~ll'ily, • will _y a 12-peramt inten8t rate
on ove~. held by "'L Ix the period fraI the fUing date of the
oaaplaint ""tU JanaEY 31, 1982. An IIIIUa1 in~ rate of 20 s-ramt
will then be~ frta Pebruuy 1, 1982, ""tU the ~t of the
ref\J1da by PPfrL.

oaIer1nJ Clau••

21. kQxi41n1Jly, rr IS ~." P'K'.~t to &ec=tiaw 0.211
and 1.1401-1413 of the ca.l.ton'. Rule., 47 c.r... 110.2" and 1.1401­
1413, 'lMt the caaplaint of .mer ,.. Clble a mon1catiaw, Inc. IS
ClW4iWD to the extent in51oat.t 1boR.

22. rr JB fIlJR1-.t (11)I"', P'K'.uant to lectioM 0.211 ant
1.1410(a) of the o-d..ton'. Rule., 47 c.r... 110.211 and 1.1410(a),
'lhat the .i.ting annal rate of $5.00 lor Mdt p:»le att&mlnt ari.1n;
out of the AIleS _lit batwan Plcxida PowI' and ~t 0 "MY an! .,..
,.. Clble 0 nicatiolw, Inc., IS 'l'i5M1Ja'ftl), effective UlDft the
wleMe· of thl. Q:der.

23. rr IS ""*'-~, p-.c.uantto lectioM 0.211 ani!
1.1410(b) of the ee-I..sen'. 114.., 47 c.r... '10.211 and 1.1410(b),
'!hat an arvual rate 01. n.2t 101' each pole att6dant IS ~diU'1'lD lor
the exiatinJ nIte in the oantraet deacribed in Pll'1IJI'1Pa 22, effective
~ Nt... of thl. Cl.'der.

24. rr • iRidiWt ami." pg:'8Ulftt to lectioM 0.a1 an!
., 1.1410(0) of tile ee.t.ton'......., 47 c.r '10.211 and 1.1410(0),

'!bat ft«Jda IllMr and IJIbt oaapa", BLL , .thin tb1I:'ty nO)
c5a)W 01. ~•• of tb18 C1IllIII", to~ ,... cable ee-",~,
Inc., .~ ~nt8 .. lor .lYice reoain4 after DkWI:K 30,
".,. ~ .... ,.,--ata I>r til1ch a wf" 1. cdarell oana18t of
the diffe~ bea.en the ~t8 .-Ie aid ~t8 ... on the
..... MnUI1 rate of $2.21 PK attdrnt. 'ltd. wIn 8ha11 oaMlat
of the .C&t18 port1on8 incluilel! in the .--nt b 81pt81ber " 1981
(prorat.t rrc. DItc......r 30, 1981) and all .~t~t. JUde after
that date.

I
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25. I'1' 18 PlRDat 0'1,.., ht the ref\DS Iball beac to, ..~.
1nte~t at an anrua1. rate of 1rpercmt aillpl. intenttt frc:a tbe fU1nll .. '."'
cIate of tbI ccap1alnt thI:'OuIJh JMuuy 31, 1982, an! at an annual rate o!:··~ .
2o-perc.nt aillp1. 1nta~t fraa Pebmary " 1982, Wltil the data of fu11~t .
peylllait to the oaaptai,..t. ~.
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Before the
Federal Communications Commission

Washington, D. C.20554

In the Matter of

Warner Amex Cable C01IIIIlunications Inc.
Complainant

v.

Arkansas Power and Light Company
Respondent

)
)
)
)
)
) File No. PA-82-0019
)
)
)

100

MlKOlANDtIl OPINION AND OI.DBR.

Adopted October 6, 1983

By tbe Chief, Common Carrier Bureau:

Released October 11, 1983

1. Before the Bureau, pursuant to delegated authority, is a
complaint filed under Section 224 of the COiaUllicatiou Act, 41 U. S. C.
1224 (Supp. II, 1978), by Warner Amex Cable eo..uaication. Inc. (Warner
Amex) alleging that Arunsas Power and Lilht Cc:.pany (APL) baa imposed
unju8t and unreasonable rates for cable television pole attacbments. 1/
That section. empowers tbe Cow.:tssion to adjudicate attacblent rate
disputes between cable televi.ion syste. operators and telephone and
electric utilities. After consideration of the pleadings, we conclude
that APL in fact charge. unjust and unreasonably bilh rates, but that a
refund 18 not warranted at this time.

2. Warner AMx own. and operate. a cable televil10n system
serving Russellville, Arunsa.. Pursuant to a contract with Arkansas
Power and Light dated July 15, 1978, Warner AMx bas attached
distribution facilities to approximately 1900 poles.

APL filed a IIOtion requestinl that 1M din1ss tbe cc:.plaint for
Warner AMx's alle.ed failure to adequately pursue a negotiated
settle..nt. APL does not indicate what provision., if any, of the
Co_unicatioll8 Act or the Rules require such Hlottations. In
response, Warner .AMx contends that it undertook all reasonable
steps in an attempt to resolve this _tter throUCh negotiations.
Moreover, it is Warner .AMx'. position that relardless of what
steps were taken, Section 1.1404(i) of the Rules requires only that
the complaint contain a ". • • brief SWIIIIULry of all steps taken to
resolve tbe problem • • ." The Rule is clear that the complaint
must include only a description of tne negotiation process, not a
snowing that the attempt was "adequate." Accordingly, APL's motion
to dismiss will be denied.
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3. Uling information provided by APL and applying the
formula established by Section 1.1409(c) of the Commission's Rules, 47
C.F.R. U.1409(c), Warner Amex calculates that the maximum. just and
reasonable rate is $2.15 per attachment. It therefore urges us to
substitute this lower rate for the $3.15 rate contained in the contract
and, further, to order appropriate refunds. APL, by contrast, argues
not only that the $3.15 rate is reasonable, but that a rate of $3.55 is
fully justified under the pole attachment rate formula.

Capital
Costs
of Poles

+

4. Section 1.1409(c) of the COIIIIIisaion's Rules, 47 C.F.R.
§l.1409(c), provides that the maximWll "just and reasonable" rate for
pole attachments is to equal the percentage of the total usable space
occupied by the pole attachment times the sum of the operating expense~

and actual capital costs of the utility attributable to the entire pole.
This rule, expressed as a formula, is as follows:

Maximum Space Occupied (op~rating
Rate • by CATV X Expenses

Total Usable Space

In the instant case, the parties' dispute centers on operating expenses
and capital costs of poles.

5. Total Usable While APL
objects to Warner ~x s igur.. or tot us.b. space .5 feet) and
space occupied by CATV- (one foot), both of which cOlRport with the
C~ssion's Rules 'and· prior decision., it nonethe1es. uses these
figures in its calculation.. Thua, we will use the.e figures in the
rate formula.

6. The final
formula element to .t. ne i. oper.ting .xpen••• a capital costs
of poles. Altbough oper.ting .xpense. and capital co.ts of poles (also
known as "carrying charge.") can be express.d directly as dollar
amounts, these costs may also be expr.ssed a. a perc.ntage of net pole
investment. Section 1.1404(g)(9), 47 C.P.R. 11.1404(g)(9). The
operating expen.e. and c.pit.l co.ts of pole. n01'1la1ly are dete1'1l1ned
from the net co.t of a b.re pole aDd the carrying charg•• attributable
to the cost of owning a pole. Nev.rtheless, the aaximua pole attacbment
rate can be determined accurately uaing "gros." rather than "net"
figures. It i. nec••••ry, however, to ensure that "like kiDd" figure.,
i.e., all gro.s or .11 n.t figure., are used in the calculation. In
tliIi case, the partie. hav. su1:aitted figures that are on a gros.
basis. Ther.for., we will calculate the rate based on gross figures.

7. Gro.. Co.t of • Bar. Pole. U.ing figur.s provid.d by APL
aDd gathered frOl\ respoUd.nt'. 1980 PiiC Pora 1, Warn.r Amex reduce. the
gross pole COlt by 15 percent to eliminate the inve.tment in crossarms
aDd other items not .ssential for CATV attactlaents. Finally, Warner
Allex divides this figure ·by the total nWllber of poles to calculate a
gross investment per bare pole installed of $166.37.

8. APLdoea not dispute Warner Amex's methodology, but
rather provides an updated figure using 1981 information. However, APL
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did not provide any underlying data, and accordingly Warner Amex objects
~t() ;APL' s figure because it has no _ans of independently calculating the
:,result•

.. ' .,'

',' -' 9. APL then filed a Motion for Leave to File Amanaent to
Response and an Amena.ent containing the supporting information fro. its
1981 FUC Form 1. Werner Aaex opposes the motion on the grounds that
tbe - &IIlendment is a pleading not contemplated by the R.ules and is not

-justified since the data was available at the time APL filed its
response. While we alree that APL should have filed the data with its
response» we prefer to ule the lIOst recent year-end data available 1£

:supplied by the parties. Therefore we will grant APL's motion.
';:rriserting the figures in the formula, we calculate the gross investment
,~I!~~:.b~:e pole to be $177. 42. Y

. 10. Carryil1l Char.e.. We next turn ~o carrying charge., the
.remaining figure nece.sary for calculating operating expenses and
c~pital costs of polel. The parties disagree on the formula to be used

.. for calculating three components of the carrying charges: maintenance
expense., leneral and adllin1strative expenses, and taDS. Usiq
,information'supplied by the respondent and obtained from APL's 1980 FEaC
"Form.!. Warner Amex calculates carryinl charles of 17.48 percent. APL,
;using' 1981 data, calculates the carrying charges to be 21.68 percent.
,We, W;Ul calculate the carrying charges usiq the relevant 1981 data.

-.. u. Maintenance !xenses. In its calculation of the
:',maintenance expense cOllponent of the carrying charges. APL includes
Accounts 590-598 (Maintenance supervision and engineering, and
Mainte'nance.' of structures, station equipment, overhead lines,

,underground lines, line transformers, street l1ghtiq and signal
'systeu, meters, and miscellaneous distribution plant, respectively),
. Account 364 (Poles, towers and fixtures), Account 365 (Overhead
conductors and devices) and Subaccount 369.1 (Overhead senic8l). APL
recognizes that the COIais8ion generally uses the entire Account 369
(Services) in dete1'1l1n1ng this component of the carrying charge••
However, APL contends that :I. t is more accurate to use Subaccount 369. 1
which includes only overhead services rather than entire Account 369
whichencompass.s both overhead and underground services. Underground

,services, accordina to APL, are not related to pole attachments. Using
these accounts, APL concludes that the lII&intenance cOIIponent il 2.97
percent.

Groi. Cost of a
Bare Pole

Gros. Cost of
a Bare Pole

Gross Cost of
a Bare Pole

Gross Pole Invese.aut - 15% (Gross Pole Invest.-nt)
• Nuaber of Poles

• $156,394,498 - $23,459,175
749,265

• $177.42
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12. In contrast, Warner Amex alleges that the accepted method
for calculating this element of the carrying charges 11 to divide
Account 593 by the sum of Accounts 364, 365 and 369. Using this
formula, Warner Amex calculates the maintenance expense to be 2.27
percent.

13. We find Warner Amex followed the formula generally
accepted by the Commi••ion to calculate tbe maintenance coaponent of the
carrying charges. Only accounts which represent expenses attributable
to poles are used in the formula. APL's use of Accounts 590-2 and 594-8
must be rejected for not confoI'lling to this standard. See, TelelrOll~

Corp. v. Florida Power Corp~, Mimeo No. 001980, releas;r-July 1 , IJ8I;
fele rOIl ter Cor. &UCI feIii rOIl ter Southwe.t Inc. v. Alabaaa Power
Co., Mimeo No. 0018 8, relea.ed June 29, 1 1. We agree with APL that
UN" of Subaccount 369.1, which includes expen.e. only for overhead
services. would be more accurate here than. one which includes expenses
for both overhead and underground services. However, overhead expen...
are not reported in a separate account in FlRC Form 1, and to provide
the kind of detail nece••ary to support allocation of the account. used
to compute the cOllponenta of the carrying charge. would unduly
complicate and unnece••arily delay the process of deteraining tbe
maximum lawful rate. 3/ This would contravene the statutory unciate in
favor of a simple and--expeditious process rather than a full-blown rate
case. See S. Rep. No. 95-580, 98th Cong., 1.t se••• (1977). Therefore,
we reject APL's methodololY and accept the foraula used by Warner
Amex. Applying the figure. supplied from APL's 1981 FERC Form 1 in the
formula. we calculate the maintenance charge to be 2.47 percent. !!J

14. AdIIini.trative and Gen.ral Expen.... APL calculate. the
adminiatrative COilponent of tb8 carrytng cblaqes by adding Accounts 920
(Administrative and general salaries). 921 (Office supplies and

The C~ssion's methodology i. predicated on a .t.ple procedure by
which all of the partie. can pr.dict the lCC-d.termnecl lIUillUll
just and. rea.onable rate, without a forul coapla1nt in lIO.t
instances, by applying the data frOll publicly available record.
(the FCC lora M or the PIlle Fora 1) to the C~••ion·. foraula. It
relies on balanc1ll1. Thus, while na11 portions of .c.I account.
which 8da1ttedly relate to cable attacbMnt. (.uch .. loading
factors) are om.tted, other entire accounta which contain non­
cable-related expen.e. are included. Liberty tv Cable Co. v.
Southwe.tern B.ll Telephone Co•• M1meo No. 6625, relea.ed Septeaber
22. 1983.

~ Maintenance Expen.es

Maintenance Expen.es

Maintenance Expen.es

•

•

• 2.47%

AlC 593
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expenlel), 922 (Ada1Di~tative expenses tranaferred-credit), 923 (Outside
servicea eaployed), 924 (Property insurance), 925 (Injuries and
daJll&ge.), 926 (Employee pensions and benefits), 928 (Regulatory
co.-1.11on expen••• ) and Subaccount 930.2 (Miscellaneous general
expenses) and dividing this total by the gross plant investment. In
particular, APL allegea that Account 924 (Property insurance) should be
included in the administrative com.ponent because, while the cable
operators carry insurance to protect against their own negligence, the
utility's insurance covers different types of risks. Warner Amex, on
the other hand, follOWing Commission precedent, includes only Accounts
920, 921, 922 and 928 and divides the sum by the gross plant investment.

15. We find that Warner .Amex has used the accepted formula
for calculating the administrative component of the carrying charges,
wherea. APL has included accounta unrelated to the furnishing of pole
attacbl.enta. UalMlla Power ci£any , .upra; Lioerty TV cable, Inc. v.
Gearlia Power C09&U1, KlMO ~ 5827, released August 18, i 82; Tele­
C~ications Iuc. and eo..un1t Tele-C~un1cationl Inc. v. Mountain
State. fe ephone and e elraph Co., Himeo No. 60 9, released August 31,
1982. Account 924 repreeents lnlurance or reserve accruals for property
used in utility operationl. Specifically, Account 924 includes premiums
for fire, storm, burglary, boiler explosion, lightning, fidelity, riot
and siDL1lar insurance. Most of tMse iteu are only tangentially
related to CATV operation. and the benefit to the cable cOlllpany is
miniul in relation to what is covered by the account. Therefore,
applying 1981 FEac figure. and Warner Aaex'. methodology we calculate
the adainiltrative and general expenses to be 0.85 percent. 5/

. . -
16. T.... APL cOllputes the taxel cOllponent by uaing all of

its tax expen.e. booked or deferred. Warner Amex maintains that the
proper methodology for caaputing thil cOllponent is to divide taxes paid
(ad valorem taxes, federal income taxel and state income taxae) by gross
plant investment. See Florida Power, ~; TelelrOll.pter of Fairraont,
Inc. v. Cheeape" &iiC[""Potou.c teIelchouec<iiiaP&UY 0 W. Vlrlin1a, 79 iCC
2d 232, 241 (1980), allid., 85 foe d 243 (1981).

17. The COIII1.eion bas deterained tbat the taus expense
should be calculated on tb8 ba.18 of taxes actually paid. Tele-
Co_un!cations, Inc., .upra; Florida Power COrporation, supra; Logan

i/ Adain1.trative and Ate 920 + 921 + 922 + 928
General Expeneel • Groll plant Inve.tment

Administrative and $15,121,138 + 15,599,293 + !-$193,746] + $790,513
General Expene•• • 2,505,154,40

Administrative and
General Expenses • 0.85%
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CaDl.vi.ion, Inc. v. Che••peake and Potouc T.l.phone CO!P.ny of W.
Vir,ini., Mi.-o No. 003600, r.l••••d Septemb.r 29, 1981. Accordingly,
we cOllpute the tax cOllponent to be 2.12 percent. 1./

18. Dir.ct Incr_ntal In
addition to t rate propo.e y of the
CoDDission's rate formula, APL argues that it is entitled to impose an
additional charge of $0.81 per pole as cOllpen.ation for impl...nting the
pole attac1llent agree.nt. Por support, APL provides a su.ury of the
relults of a study indicating the direct increaental costs of
implem.nting the pole attachment agreement. APL includes such expenses
as g.neral administration, annual billing, notice to transfer contracts,
correspondence and billing data preparation. APL argues that this
charge is not an atteapt to add the minimum rate to the max1aua rate;
rather. it contends that the charge is part of the fully diltributed
costs of providing pole attachments. APL maintains that these costs are
normally billed directly to cable operators by utilities.

19. Warner Aaex re.pond. that the additional expen.e is part
of the general. and adJlinistrative expenses already included in that
cOlllponent of the carrying charges. It maintain. that the iJaposition of
thi. charge would result in the double recovery of cost, by APL and is an
effort by APL to inflate itl pole rental charge.

20. We find APL's attellpt to impose an additional expense of
$0.81 per pole 11 improper and tberefore disallowed. The.e expenses
claimed byAPL are already included in the maint.nance or administrative
expense cOliponent of the carrying charge.. Accordingly, thi. added
expen.e would, as Warner Aaex clai_, result in double billing. We
reject APL' 8 cont.ntion that the itelU included in ita direct
imple••ntation costa are noraally billed directly to CATV operators.
These costs appear to be no IIOre than the ordinary cost. of doing
business. If these general co.ts are in fact billed s.parately to the
CATV operator, the costs for these functions cannot also be reflected in
the maximum rate paid by the CATV operator.

21. In add!tion, we will disallow thi. charg. becau.e,
de.pite its contention to the contrary. it is an atte~t by APL to add
the DL1niaua rate to the 1I&X1a\8 rate. The llUiaum jut and re..onable
rate a utility ..y char.. i. the cable cOllpuy's .bare of tbe fully
allocated cost. of the pole while the m1nU\8 just and rea.onable rate
is the incr_ntal co.t. .!:.!.:.' the additional co.t to tbe utility of

2! Tax.s • Total Tau. Paid
Expense Gross piant Inv.st.ent

Taxes • $53 050, 273
Expense $2,~05,lS4,405

Taxes • 2.12%
Expense
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ptoviding pole attac*nta. A just and reasonable rate could be any
.ra.te: ~ frO. the max1aum rate obtained fro. in.erting the appropriate
:!alues into our formula, down to the low rate of the utility' &

,lticre~ntal costs, in this case $0.81. The Rules do not permit a
u't1li~y' to add the two ratel. ~ Section 1.1409(c) of the Rule I , 47
C.F.• a.•.Jl.1409(c). AlL has apparently cholen to request the maximum
rate. by utiliziac a variation o~ our formula. It cannot then increase
tbe .. ~x1mum rate by adding the incremental cost or minimum rate.
~be~e£ore, we reject APL's argument that it is entitled to an additional
$O·.~l :per pole. See lC1. Videocable Company v. Idaho Power COIIpany,
~me~No. 2719, releaaed March 12, 1982.

22. In su.ury, adopting the component figurea outlined
above ,--.plus the depreciation and COlt of capital elements which are not
~n "di8{)u.te, we calculate the total carrying cbar~es to be 18.19 percent.

f':. ...

Depreciation
Administrative and General
Maintenance
Taxes
Cost of Capital

Total

3.66
0.85
2.47
2.12
9.09

18.19%
.- - .-~

23. Maxlaua Bate. By in.ertiDi the values developed in
paragraphl 7-22 into tb8 foraula al follon, we calculate that the
maximum rate per attac~nt is $2.39.

Space Occupied
Maximua Race • by CATV X

Total Usable Space

Cost of a
Bare Pole X

Carrying
Charges

Maximum Rate • 1 Foot
13. 5 'eet

*Jd'm~ bte • $2.39

X $177.42 x 18.19%

24. Under Section 224 of the Act and our underlyins rules,
$2.39 per pole attac_nt per year il thua the ux1.. just and
reasonable rate APL .y charse. As noted ~ however. APL has been
charging $3.15 per attaclllent annuslly duriDi the period covered. by thil
cOiaplaint. The conclusion i8 inescapable. tberefore, that APL' s rates
are unjust and unreasonable within the _aniDi of the Act.

25. After uk11l1 a deteE'llination, ba..d upon a coaplaint and
responsive pleadillls, tut &11 existing pole attacl:llent rate 18 unjust
and unreasonable. it il our responB1bility to fashion a suitable
re_dy. Wilen tile aaount of the overcharse has been eltablished, it bas
generally been our policy to order refunds of the overpayaents (with
interelt) c~nciDi fra. the date the CATV operator filed the
coaplaint. While we have determined that the maximua just and
reasonable rate in this proceeding is les8 than that currently being
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charged by APL, we are not persuad.d to ord.r a refund at this time.
APL asserts that Warn.r Amex 1s delinquent in its pa)'llent8 under the
agre...nt. Warner Amex did not re.pond directly to this allegation but
rather repeated its request for a refund of the unjust portion of the
prelent rate paid by Warner Amex from the date the cOllplaint waa
filed. We are unable to detemne from the pleadings what specific
payments APL has collected from Warner Amex. Therefore a refund order
would be premature. In order for the Commission to resolve this dispute
between the parties, it would have to calculate the specific amounts
owed by each party, taking into consideration whether delinquent
payaents should be allowed to offset a refund. However, resolution of
these extraneous issues would go beyond the regulation of "rate., ter.s
and conditions" of pole attachments provided for under Section 224 of
the Act. 47 U.S.C. 12.24. .alachian Pow.r .ny v. Cap-itol
Cablevision Corp. Hiaeo No.035S, relea.ed ~u 22, 1981;
t.leprompter Corp. v. Xentucky Power Co., Himeo No. 4763, released June
25, 1981. The Bureau hu already established the 1I&x1aua lawful rate
for pole attachment. aince the date the coaplaint waa filed. It is now
the partie.' responsibility to determine what monies have been paid and
what refunds, if any, are due. If luch deterrd.nation doe. not
ultimately take into account any overpayment Warner ~x may have made,
we will grant ca.plaiaant leave to return to the Commission to request
appropriate action regarding the refunding of overcharge.. Cox
Cablevision Corp. v. Florida Power Corp. Hiaeo No. 2639, released March
8, 1982.

O&DB&ING CLAUSES

26. Accordingly, IT IS OlDllBD, pursuant to Section 0.291 of
the Comi.sion lules, 47 C.l.a. 10.291, That the Hotion to Diam1.s filed
by Arkansas Power aDd Light CoIlpany IS DENIED.

27. IT IS lUB.THD. OKDEl.ED, pursuant to Section 0.291 of the
Commission's Rule., 47 C.l.a. 10.291, That Arkansa. Power aDd Lilht'.
Motion for Leave to File Allend1lent to Re.ponse and AllendMnt IS GItANTlD.

28. IT IS PUB.TBU. otmlUD, pursuant to Section. 0.291 and
1.1401-1413 oftbe Cow.:Ls.ion'. Rules, 47 C.l.l.. 110.291, and 1.1401­
1413, that the coapla1nt of Wainer Aaex Cable CoaIunicaUons Inc. IS
GttANTED to the extent indicated above.

29. IT IS lUl.TBU. OllDEIID, pursuant to Section. 0.291 and
1.1410(a) of the eo.m.a.ion's B.u1es, 47 C.F.a. 110.291 and 1.1410(a),
That the existing aDDual rate of $3.15 for each pole attac~nt ari.ing
out of the a.r....nt between Arkansas Power and Lilht COiapany and Warner
Amex Cable CO"JDicationa Inc. IS TEBKlNATED, effective upon the relea.e
of thia Order.
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30. IT IS FURTHER ORDERED, pursuant to Sections 0.291 and
1.141O(b) of the C01DII1lsion's Rules, 47 C.F.a. UO.291 and 1.1410(b),
That an annual rate of $2.39 for each pole attachment IS SUBSTITUTED for
the existing rate in the contract described in paragraph 29, effective
upon release of this Order.

FEDERAL COMMUNICATIONS COMMISSION

~~~
~c~lI1th

Chief, Common Carrier Bureau
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Florida PoMr & Li91t CCIIpIny
calaJlatioo of cab1e T. V. Po1e Att.acl'llB1t Rate
For the Year 1986

---------------------------

-------------- -------------- ---------------------------- -------------- --------------

Peraratage Space ~ied by AttadilWlt

Net
Plant

1 ft.

13.5 ft.

7.407 S

$4.96

Depreeiatioo
Reserve

----------------------------

-----------------------

8.44 S
4.04 S
8.07 S
9.58 S

10.40 S

40.53 S

$165.14

792,286

Groes
Plant

$216,657,183 ($85,815,314) $130,841,869

$254,890,803 ($100,959,193) $153,931,610
38,233,620 (15,143,879) 23,089,742

----------------------------

Item

Bare Po1e Investment X Usable SpIce
X capital carrying Olarge Rate

Net Pole

Total

tUItler of Po186

CBpital carrying Olarge Rate

Total Usable 5pBce 00 Pole

Maxinun Al1aeb1e Rate

Net Cost of Bare Pole

Depreciatioo Expense
,6dninistrative & General
~at100 & MElintenance
Taxes
COSt of capita1

Space ~ied by AttactlnBnt

Net IrMlStment/. of Pol86

Acca.nt 364
crossanns

Net Cost of Bare Po1e

1
2
3
4
5
6
7
8
9

10
11

'2
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36.
37
38
39
40
41
42
43
44
45

CATVaeA 1


