
dee.ed worthless, and .ay be caused by the Licensor to be re.oved 'from
the pole or poles, and be disposed of at any suitable place, all at the
expense of Licensee, and Licensor shall be free from any liability
therefor to anyone.

15. JlAIVER

The failure of Licensor to enforce or insist upon strict compliance with
any of the terms and conditions of this Agreement or to exercise or delay
the exercise of any rights or remedies provided by.this Agreement or by
law shall not release Licensee from any of its duties or Dbligations
imposed by law or by this Agreement and shall not be deemed a general
waiver or relinquishment of any rights or remedies provided Licensor by
this Agreement or by law, but the same shall be and remain at all times
in full force and effect.

16. ASSIGNltENT

Licensee shall not assign or transfer the rights, or delegate the duties,
or otherwise dispose of any right, title or interest in all or any part
of this Agreement without the prior written consent of Licensor. No such
consent granted by Licensor shall be effective until Licensee's
successor or assignee has agreed to assume all obligations and
liabilities of Licensee under this Agreement. However, no such consent
by Licensor shall release Licensee from any obligation or liability under
this Agreement.

17. SERVICE OF NOTICE

Any notice required or provided for hereunder shall be in writing and
shall be delivered personally to the corporate representatives of
Licensor and Licensee designated below, or shall be mailed thereto by
certified mail, postage prepaid, return receipt requested. Notice shall
be effective on the date delivered.

To Licensor: Duke Power Company
Distribution Department
P. O. Box 33189
Charlotte, NC 28242
ATTN: Manager, Distribution Support
Tel. 704/373-2580

e:>f' ~~vile, l nL.

J-cA<g
To Licensee: 1~eLa-bIe.

V.D. t30l
~Drt:ol t

j
VA ;( 650 I

A-W n: -PI!:61 ckn+

-14-



18. SEVERABILITY

Should any provision of this AgreeMent be deterained to be unenforceable
or illegal, then said provisions shall be severed froa this Agreement
and the remainder shall remain in full- force and effect.

19. GOVERNING LAW AND VENUE

This Agreement shall be interpreted in accordance with the substantive
and procedural laws of the state in which the poles the subj~ct of this
Agreement are located. Any action at law or judicial proceeding shall
be instituted only in the state or federal courts of the state in which
said poles are located.

20. CONSTRUCTION OF TER~S

Nothing herein shall be construed more strongly against or more favorably
toward either party by reason on either party having drafted this
Agreement or any portion hereof.

21. EXECUTION AND EFFECTIVE DATE

This Agreement has been executed by the dUI~utborized officers of the
parties and shall be effective as of the~ day o~kY' ,19~.

Witnesses as to Licensor DUKE POWER COMPANY (Licensor)

By _

Vice President

ATTEST:
Assistant Secretary

(Licensee)

'Et-
(Rev. 8/90)

Telecable of Greenville, Inc.

v;$l::~:-- ~
LfYl.~ /l~

ATTEST: ':fIW"'-<A~~
~ ;,t Secretary
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EXHIBIT A

Application and Permit

__-:-_~ H,. c. 1' _
Location

Licen.ee

Duke Power Company

In accordance with the term. of Agr....nt dat.a
application i. hereby .ade for lic.n•• to mak. attac~hm-en~t~.~t-o~t~he
following pole. located in:

(cIty or Town - County ana State)

_________'.ropo••4 Attachmemt. to be made to Duke 'ole.

_____________,Amplifier. to be Attach.a to Duk. Pol••

Location of Attachment. ___

By _

Titl.~ ~..,...--------
LIc.n•••

Licen.. granted 1'__, .Ubj.ct to your approval of the
following change. and rearrang..ent. at an ••timAted co.t to youof $ _

Dt1D ,OWU COMPANY .

8y _

Titl•. _

Th. above char,.. for ~. chang••
and arrangement. approv.d.

By ..:'em1t .Oe _

Titl. ~otal '01•• Attacb.d
LIc.n... 1'hi. "que.t

Total Pol.. Attachea
To Dat.



• •

•

EXBIBIT I

Notification of Removal Iy Licen.ee

___-=--~~......---_.,.C., 1'_
LocatIon

LIcen.ee

I>ulce Power Company

In accordance with the ~era. of Agreement dated ,
plea.e cancel from your record. attachment. ol LIcen.ee'.
facilities from I>ulce pole. loc.~

(cIty or Town - County and State)

________Attachment. to be Removed

________,Amplifier. to be Removed

Location of Attachment. to be Itemoved _

11. _

~itle ~~---------
I.icen.ee

Notice Acknowledged

•

___________1'__

DOD POWD COMPUY
-1. _

1'itle, _

Notice .0. _
~tal Attachment. Di.contiDued _

Total Attachment. Ramoved tO~at. _

1'otal' Attachment. Remaining to I>ate _



• •

• •

EXBIBIT C

Schedule of .equired Bond or-Letter of Credit

NUMBER OF AMomrr or
ATTACHM!:NTS COVERAGE

o ti1ro\19h 200 100

201 ~rO\19h 400 1,600

401 ~rou9h 600 2,400

601 ~rou9h 1000 4,000

1001 ~rO\19h 1500 6,000

1501 ~rou9h 2500 10,000

over 2500 10,000



•

ATTACHMENTS OF T.V. DISTRIBUTION
SYSTEM TO POLES

Tripi.. Cobl.I S.condori,.

•

T.I,p"on. or T. V.
service drop•

T.I.phon. or
/T.V. coltl •

.-.,.11\4
.orMS ,tr."d. ot firs' ond ".f.rotll1'0" '01•• and at ty. r1 24-
t.ftttl '01. . 12-Min.

,Ttl.,,,Oft••r
T. V. cob••

EXHIBiT 1



ATTACHMENTS OF 1:~ DISTRIIUTION
IYSTEM TO POLES

----

.V. cabl•

Pref.rably
24-

___-.r Min. 12 "Min.'

TV Coble

Tri,I.. cable

I' cOftdart.1

•

1: V. Amplifi., moy ,. mo""tl"
above or Mlow 'IVII of T. V.
cable. M.to' ca.1 ~o.u"d to
T. V.•rend.

5' abovi ,ro.rd '.vel

.-.-.....,.t.,.- M.tol co•• ,founded

EXHIBIT 2
'-Gr.Wlre

T.V. pow.r f ••d to ....t.r
aftd T.V .",pli'i.r ",~t.d

on 'ilid ."odraftt of pol.



ATTACHMENTS OF 1:V. DISTlltllUTION
IYSTEM TO POLES

20·..., ...... if
Itr••''''t'l, IWOCIlet
it .'flctiv." .,HftdtCS.Ie.,. drip lOop
"'US' .till .. '2-
0 ....

2- Min.

IClI'\CI ,t,e... et firat.,
.olf ,..••. ItU' ev." t",U,

'01.

,,.f,robr,
· 24"

I~Nift.

Till''''''' .r TV. ,Ut.
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CLIMBING SPA CE

TV coble

\
\ '..,..'

~o·.q. cleor -.0 40· obowl
and ~O·•• low T V co~..

EXHIBIT 4

I
I
t,

•
I
t



•

T.V.
cobl.

GUYING

Other "Ir. or con"dvctor

!-..oi!"I.......,..-.• T... on. ubi. 01 wlr•
.................

.1' Min.

Stt.." """otors .f , •.,Ir."
0",. cr..'i", o"ow. or '.'ow oth., _ir•• a.,1t
....rUco. • ..MII-A-It... , 0" It...

•'i"_ .f N.E.S.C.

0",. ot '"""' -C-"""t cleor ,-,1."'0.. C-'.,
f}I wir•••, J II "'...""'...



•

SPAN CLEARAN CE

-!-_ J _ i,i'!J,Rf.JI.I!lt _
'1,

:r1'I,hO"1 Co'e
"'fero,,24-

12- .. i,,"

Wirl' .,o••i", Ibove or '110. 1:v.
call Iftult ~OVI v,rtiCII cllorOftCI.

"'". ond10'.; '0.Id Oft • tI.. .difioft
of N. E.S. C.

EX""I'T •



•

SPAN CLEARAN CE

l.cOIular, ,."IIf, wir•• Oft cr...o~. or
.ock.t. or IIWItigrauftdld n.utral wlr.

T.Y. Cab"

conlt,,,ct.d

• •

EXHIBIT 7

•



•••

HORIZONTAL CLEARANCE

•

Pole st.p ~

A

VI,t'ear ..,,1, .... or ,,'ueto,.

I
J

..

DI to ,. "oetf•••,.
IMIt .ft •••, ""loll ,.Ift. ".y, •
ca..,OftC. of I... .- fro. ... • .
Nto' ,.rt fJI tM ••1"",", of __ ,

IXHI'IT •
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POLE ATTACHMENT AGREEMENT
BETWEEN

DUKE POWER COMPANY
AND

Telecable of Greenville
"." 0 •

• _ ·"e o.~. .'

'THIS AGREEMENT~ :!adG ~b.is \ day . of '. . :; .. ....-.between DUKE POWER COMPANY,'. South Carclina corpcraticm, . hereinafter
referred to u "Duke or Licensor," cd "'elecable of Greenville
_________________, hereillafter referred to as "Licensee" i

WITNESSETH:

1. RECIT.u.s

'Ih.U Agreement i. IUde with reference to the following" facts:

1.1 Lice.n3ee propese. to prcv;d_e_cable _television .e%:Vice to persons
residing in ,the Spa£tanburg District of Duke Power

and the vicinity thereof. u showu and enclosed by red lines on map
marked Exhibit 9 ~ereto attached and made a part hereof. and desires to
utilize the power line corridors and poles ef Licenser for such purpose.

1.2 Duke is willi.ng to authori%e the in:stallaticn of attachments en
its poles to the extent Duke, in its aole discretion, may deem
ai'i'ropri,ne and in accordance with the terms of this Agreement.

2.

Th~ Agree=e.nt e.:bodies the entire understandinl between Licensor and
Licensee and ahall supersede any prior contracts, representations,
~egotiatio~ or letter3 pertainina to. the subject atter of this
Agreement, whether written or oral. The parti.. shall not bebcund .by
or be liable for any .tat.ment, repruentation, prcai.e, inducement· or .
lmdentandina of any· kind net .et forth herein. nus Agreeaent ·.includes

. all documenta attached hereto and incorporated hereill by reference .~:This
AgTeement aay not be eodified or amended in any lI&mI.er unless ::done so
.in writing and .!ped by beth parties. : :.... :c.·~,.: ::-' .

....... .

..•.•.. ,:~:..,,~:,~:<~~:~~.~;,~::~,~~~.);.~:~,.~, ...~.::~;,;;;,::£~~~?;~~1;G:~;E,?· ..•·
.. :.'_'.;':._, £.{.:3.1-:::.d;6z2f,ral.-.Subject.to ~h. provisiou of this 'Aareement;:'Duk.=~greesif·;p7?'~';=:-;-::~­

-: :. ,". ::<to .issueto Licanse•• ·license ·in the fom of Ixhibit-A 'hereto:;:.ttached.9·r~::;~·,::,:::"v:..
. ··>"··u:it ~ lDay be' revised :; from - ~ime . ~o ~ime, .. authorizing 1;.t~achment~;f?f·::::':;~":"'-::·<·. .­

. Licensee's cable ~elevision facilities to the utility peles "of :Licensor '. '" .
.. along and within such corridors and on "such poles as are •. in ·thesole .

judgment of Licensor, suitable and available for Iuchattacbments; A
lice.nsemust be applied for and obtained for each and every extension
of Lice.nsee t s cable system where an attachment is to be made .to
Licensor's poles. Each license shall describe in luffic;entdetail the



location of the expansion and the poles on which the Licensee proposes
to attach. Licauor does hereby license attaehlllents to the poles of
Licensor made prior to the date of this Alre..ent by Licensee or by
Licensee'. predecessor under a prior attachment aare..-nt and which were
made in striet COIIpliance with the tems and conditions of the prior
attachment alre..ent. All licenses issued WIder any such prior acre..ent
shall be incorporated as aade UDder this Aare..-nt.

3.2 F.cilities - Tb.e cable television syst.. attached by Licensee
shall consist of a siD.&le television transmission cable with other
necessary appurtenances to be us.d only for the on.-way transmission of
video broadcast .at.rial to sUbscribers incident to the operation of a
cable t.levision syst... Cable tel.vision service her.Wlder shall not
include' any type of data transmission servic.. Use of Licens.e' s
facilities for any other purpose is prohibit.d. Joint us. of und.rcround
trench.s or ri&hta of way are not includ.d within the scope of this
Agreement. No Hcense shall be &rant.d for the use of corridors, lin.s,
poles or towers classified by Licensor for transmission use.

3.3 ~tt.Cb"Dts - Upon issuanc. of a licens., Licens•• shall have the
nonexclusive rilht to attach its transmission cable, riser cable, CUys,
service drops, amplifi.rs and other appurtenances, to the poles
described in such license.

3.4 Rigbts Reserved

3.4.1 No use, however ext.nded, of poles or paJ1llent of any fees
or charges required under this Agr....nt shall cr.ate or vest in
Licensee any ownership of property rilhts in such poles.
Licensee's ri,ht herein shall be and r ..ain a license. Neither
this Agreement nor any license &ranted h.r.under shall constitute
an assignment of any of Duke'.s ri&hts to use the public or private
property at the location of such poles.

3.4.2 Nothinl contaiD.d in this A,re..ant shall be construed to
compel Duke to construct, retain, ~end, place or maintain any
pole or oth.r faciliti.s not needed for Duk.' s own service
requirements.

3.4.3 Nothinl coataiD.d in ~hil Agr.ement shall be construed as
a limitation. restriction or prohibition a.ainst Duk. with respect
to any aar.eae.nt and/or urena..ant which Duk. has:her.tofore
ent.red into with oth.rs not a party to this Alr....nt. or .ay in
the future enter into with any .l.ctric utility. r.culat.d local
s.rvice t.l.phon. utility or lIW1icipality r••udina the poles
covered by this '&re..ent. The r!ahts of Licensee shall at all
times b. subordinate to any such uistin& or future a.reement
and/or arranleaent with electric utilities. re&Ulat~ local
service telephone ntilities and municipaliti.s.

3.4.4 In the event either Licensor. other electric utility. a
local service t.lephone utility or a lIIW1icipality desires to
attach facilities to a pole to which Licensee has preViously
attached its cable and by reason of the presence of Licensee IS
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uble said pole cannot support or acCOlDOdate the proposed
facilities of Licensor, other electric utility, telephone utility
or .unicipality, then Licensee shall either remove its cable from
the pole or pay to the Licensor all COlts incurred in eakin, the
pole capable of accommodatiD& or supportiD& the proposed
facilities. Licensee shan r-.ove its cable or pay make-ready
costs in tho.e cue. where in the opiDiOll of Liceuor the pole
would have acc~ated or supported the facUitie. of the
Licensor, other electric utility, telepholle utility or
amicipality but for the pruuce of Licusee'. wle. Kake-ready
cost shall be determiDed in acco::d 1 .•".e with utJ,cle 6 iDfr••

3.4.5 If Licensee does Dot rearraae, tr&lllfer or J:eIIOVe its
cable or auf wire within thirty (30) days followtDa the date of
written notice trom Licensor relardilla such requirements,
Licensor, other electric utility, local .ervice telephone
utilities or municipalities ...y perfora the work involved and
Licensee shall pay the full costs thereof.

3.4.6 Licensor res.rves to itself, its .uccessors and assians,
and to the owners of other facilities attached to said poles, the
right to maintain, replace and enluee its facUities and to
operate the .... frOID tilDe to till. iu such .anner as will best
enable it, in its sole judpent, to ••et the needs of its customers
and fulfill its oWn service requirements. Licensor shall not be

. liable to Licensee or to Licensee's customers for any interruption
to service of Licensee or for interferuce with the operation of
Licens.e's cable arising in any ll&J1I1er out of the use of Licensor's
poles hereunder, or arisina in any manner out of the condition or
character of Licensor's facilities or the lIanner of the operation
thereof.

3.4.7 Licensor reserves the riaht and option, exercisable in its
sole discretion, upon vrittu notice thereof to Licensee, to
withdraw frOID any obBeation to issue licenses for edditional
corridors or attachments. In tDe event Licensor shall withdraw
the right to additional licuses, this Alreement shall remain in
force as to all licenses then in existence unless terminated by
either party pursuant to Article 13.

4. FEES AND ClJRGES

4.1 Att.cb..at , •• - Licansee .hall pay to Licensor, for attachments
of its cable to poles under this Acre.ent, ruta! in an amoUDt to be
determiued by aultiplYina the number of poles to which Licusee is
attached by th. aax~ Annual Pole Attachllent Fee allowable UDder the
rules and replations issued by the Federal COIIIUDications CdlaissioD
pursuant to the Federal Pole Attacbllent Act or .. .ay be determined by
the appropriate state replatory cOlllissiOD, as the cue lIay be. The
parties agree that the fee in eff.ct under any prior agreements shall
remain in .ff.ct for the remainder of the current billing period.
Beginning with th. next billine period, the Annual Pol. Attachment Fee
for the attachlleDt of Licensee's cable shall be $3.50 per pole per year.
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At the requ.st of eitber party, the Annual Pole 'ttaeha.nt F.e .ay be
adjusted retroactive to January 1 of the year durin. whicb .uch request
is made. The Annual Pole Attachment Fee sball be based upon data from
Licensor's Fed.ral En.rlY Reculatory Commission CFERC) Form I for tbe
calendar year ~.diately pr.c.din•.

4.2.1 Th. 'ttachment F.. .hall be us....d ••iarmually based
upon the numb.r of poles of Licensor for which licenses have b.en
issued, l.ss those for which the license has b.en terminat.d. as
of December 1 or June 1 and .ultipli.d by on. half the Annual Pole
'ttaehaent F••.

4.2.2 Th. 'ttaebment Fe. shall b. ass••••d as of the .ffective
date of the Licens. and .ball not b. r.fundabl. due to early
t.rmination of .uch Licens•.

4.3 Additioa.l F•• - The f.e 1IIIposed upon Licens•• specifi.d in A~icle

4.1 is for the riaht to attach Licensee'. cabl. to Licensor's poles
under 1224 of the COIIIIIIUIlications Act of 1934 and regulations
pursuant thereto. Licensee shall pay an Additional F.e for the
following servic.s:

4.3.1 bplifiers - For the privile,e of attachin, amplifiers,
power supply apparatus or similar devices, hereinafter termed
II amp lifiers" , to any pole of Licensor. Licensee shall pay an annual
fee equal to two times the Annual Pole Attachment Fee then in
effect. Licensee shall report on Decemb.r 1 and June 1 of each
year the number of amplifi.rs attach.d to Licensor's poles. The
Additional Fee for amplifi.rs shall be assessed semiannually based
upon the number of amplifiers attach.d to Licensor'. poles as of
December 1 or June 1 and multiplied by "the Annual Pole Attachment
Fee. No charle shall b••ade for in-line amplifiers attached to
Licensee'. cable and not directly attached to Licensor's poles.

4.4 Fees CUllUl.tive - The f••s herein char,ed for additional
attachments are cumulativ.. Licensee a,rees to pay cumulative rental
for all attachments upon any siDal. pole.

4.S Jdjustftat of JdditiolJ.l 'ees - In the event the basic Annual Pole
Attachment F•• is adjust.d pursuant to Articl. 4.1, then the" Additional
Fe. in Article 4.3 shall be adjust.d proportionally to any incr.ase or
decrease in the Annual Pol. Attachment F.e.

4.6 Tera of P.""'Dt - Th. Attachment Fe. and all Additional f.es
shall be payable in advance in semiannual payments as of the First day
of January, based upon the numb.r of pol•• to which Licensee istattached
and the number of uplifiers attached to Licensor'l poles u of the
preceding first day of December, and the First day of July, based upon
the number of poles to which Licensee is attached and the number of
amplifiers attached to Licensor's poles as of the precediDl first day
of June of each year. Nonpayment shall constitute a default of this
Agreement.
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4. 7 CO$t - Bills for costs and expenses reiabursable under this
!&re..ent, except those advance payments specifically covered herein,
and bills for additional rental or rebates resultin& from retroactive
adjustments pursuant to Article 4.5, shall be payable within thirty (30)
clays after presantation. Nonpayment of bills shan eonstitute a default
of this Alre.ant.

4.8 lAte '.Y_llt 'ell.1ty - If Licensee shan fail to pay whan due any
sum due Licensor hereUDder, Licensee shall pay in addition to the sum
due a late paYllant penalty of 1.51 for each 30-day interval or portion
thereof. Partial paY1Dant shall be applied first to payment of accrued
penalties.

S• S1JRETY lIOND

Licensee shall furnish bond or an irrevocable, standby letter of credit
issued by a federally chartered ~rcial bank of aood standinl and
acceptable to Licensor, in such aIIOunt as Licensor frora tilDe to time may
require, and in an initial a.ount in accordance with Exhibit C hereto
attached, to auarantee the payment of any lUllS which aay become due
Licensor for fees due hereunder or charles for inspections or for work
perforllled for the benefit of Licensee UDder the Aare..ent, includinS the
removal of Licensee's facilities upon termination of this A,reement by
any of its provisions. If Licensee shall fail to pay any sums demanded
by Licensor as due under this A,reament, Licensor may, at its option.
receive payment frOll Licensee's surety or sureties, whether or not
Licensee contests its liabilities to pay such sum, and whether or not
Licensor exercises any other rilhts or remedies it may have at law or
under this Aireement. Failure of Licensee to continually comply with
this Article 5 shall be an event of default.

6. llAKE-REAllY WORK

6.1 Pole

6.1.1 When an application for a license is submitted by
Licensee, a field survey shall be required, at Licensee's expense.
for each pole to which attachment r. requested to deterllline the
adequacy of the pole to accommodate the cable television
facilities.

6.1.2 The field survey shan be performed jointly by
repre.entativ.. of Licensor and Licensee. Licensee shall furnish
to Licensor data necessary to perforill the field .urvey, in a format
specified by Licensor and accordin& to standards of accuracy and
completen....atisfactory to Licensor.

~

~

6.1.3 In the event Licensor detemine.· that a pole to which
Licensee desires to attach is inadequate or otherwise needs
modification to the existinS facilities of Licensor to accommodate
the Licensee'. facilities, Licensor shall notify Licensee in
writins of the estimated charses for the Make-Ready Work that will
apply. Licensee shall have sixty (60) days from the date of the
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notice to indicat. its authorization for completion of the
required Make-R.ady Work and acceptance of the resultinl charles.

6.1.4 License••hall pay Licansor for "ake-ieady Work prior to
Licusor t S cOIDencing .... in such amounts as det.rmined by
Licusor in its .ole discretion. The .ethod used by Liceuor to
det.rmine chari.. for "ak.-Ready Work .ay b. altered by Licensor
at any tille without notic. to Liceue••

6.1.5 Liceusee ahall also notify other licens.es and/or joint
pole pa~icipants attached to .aid pole and pay for any expense
incurred by it or them in tranaf.errina or rearranlinl their
facilities to acc:oalllOClate the Licensee's facilities. Licensee
.hall not be entitled to reillburs..ent of any amounts paid to
Licensor for pol. replacements or for rearrana..-nt of facilities
OIl any pol. by reason of the u. of Licensor, other licensees
and/or joint pole participants of any additional capacity
resultina from such replacement or rearranaement.

6.2 bcbors

Should Licensee install any anchor(s) to accommodate its guy wire,
the type and placement of Licens.e'. anchor(s) shall be approved
by Licensor prior to installation. Any such anchor shall be placed
so that Licensee's guy wire does not interfere with any guy wire
of Licensor.

7. S1'.ANDJRDS .AND SPECIFICDIONS

7.1.1 Licensee shall, at its own expense, make and maintain all
its attachments and facilities in .afe condition .and in thorough
repair, and in a manner suitable to Licensor and so that said
attachment and facilities of License. will not conflict with or
alter existinl equipment or use of .aid poles by Licensor, or by
other utility comPanies usina or havina the riaht to use said
poles, or interfere with the workiDa us. of faciliti.s thereon or
which may frca tiJD. to tim. be placed th.reon.

7.1.2 Licanaee'. cabl••hall be attached to Licenaor's poles
with a .iJ1imwI of tw.lv. (12) inc:.h•• clearance frOll telephone
cabl.s, exclusive of ris.r eabl.s. and .han be placed on the same
side of Licensor'. poles as telephone cables.' The us. of standoff
brackets for Licens•• ' s cables for clearance purposes is
prohibited.

•
7.2.1 Licensee's cables, wires and appliances, in .ach and every
location. shall be maintained in accordance with the requirements
and specifications of the National Electrical Safety Code or any
amendments or revisions of said Code, the latest editions of the
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Bell System Manual of Construction Procedures and safety
requir..ents of Licensor and in compliance with any rules or orders
now in effect or that hereafter be issued by the State Regulatory
Authority, or other authority haVing jurisdiction. The Licensee
shall .aintain its facilities on the Licensor's poles 10 as to
avoid aaktDa laid pole. unsafe or unsiptly in appearance.
Licensee has the rilht to d_and removal of any facilities on the
Licensor'. poles which will aake said pole. unsafe or UDSi&htly
in appearance. The Licensor has the ript to refuse attachment
by the Licensee of its facilities if in the opinion of the Licensor
the attachment is beinl .aintained in a .anner that ukes said
poles unsafe or unsiptly in appearance. DrawiDp .arked Exhibits
1 to a inclusive, attached hereto and ..de a part hereof, are
descriptive of reqUired construction under seee typical
conditions, where span 18!11ths are not over three hundred fifty
feet (350') and voltale of power facilities does not exceed fifteen
thousand (15,000) volts as ..asured between phase conductor and
ground.

7.2.2 Licensee agree. to take any necessary precautions
prescribed by Licensor, by the installation of protective
equipment or otherwise, to protect all persons and property
against injury or damale that may result from Licensee's

. attachments to Licensor's poles. If, in Licensor's opinion,
Licensee has not taken such necessary precautions, Licensor shall
have the right to terminate th'e permission herein granted upon
thirty (30) days' written notice to Licensee. However, Licensor
shall not be considered in any way responsible for the adequacy
or inadequacy of such precautions of Licensee.

7.3 RelocatioD - Licensee shall at any time, at its own 4XPense, upon
five (5) days' notice from Licensor, relocate, replace or renew its
facilities placed on .aid poles, and transfer them to substitute poles,
or perform any other work in connection with said facilities that may
be required by Licensor; provided, ~owever, that in cases of emeraency,
Licensor may arranae to relocate, replace or renew the facilities placed
on said poles by Licensee, transfer them to substituted poles or perform
any other work in connection with said facilities that may be required
in the maintenance, replacement, removal or relocation of said poles,
the facilities thereon or which aay be placed thereon, or for the service
Deeds of Licensor. and Licensee .hall. on demand, reimbur.e Licensor for
the expense thereby incurred.

7.4 CorrectJoD6 - If any part of Licensee'. fac;Uties is placed or
aaintained in violation of the standards prescribed in Section 7.2 and
Licensee has not corrected the violation within fifteen (15) days from
the date of written Aotice thereof, Licensor .ay. in addition to any
other remedies it ..y have hereunder. remove or have removed L!censee' s. ,
facilities frOll any or all of Licensor s poles or perfol'll or have
performed Iuch other work and take such other action in connection with
Licensee's facilities that Licensor deems necessary or advisable to
comply with the applicable standards, at Licensee's cost and expense and
without any liability on the part of Licensor; provided. however, that
when in the lole judpent of Licensor such a condition may endanger the
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safety of ~he employees of Licensor, other licensees, utilities or
.unicipalities or the employees of other third pa~ies. or interfere with
the performance of any service obligations of Licensor, other licensees,
utilities or aunicipalities, Licensor .ay take such action without prior
notice to Licensee.

7.5 IDSpectioD of Lic.Dsee's '.ciJities - Lieensor .ay .ake periodic
inspeetions of any of Licensee's facilities. and Lieensee shall
reimburle Lieensor for one (1) inspeetion every twenty-four (24) .onths,
for any such inspeetion resultiD& from a .erious .afety violation or a
serie. of three or more violations of the !tandards .et forth in Section
7 durin& a twelve (12) month period or for inspections .ade 1D cODDection
with any unauthorized attaehllent to poles or anchors of Lieensor.
Licensor shall live Lieensee advanee written notiee of such inspections,
except in those instanees where, in the .ole judpent of Lieensor••afety
eonsiderations justify the need for such an inspection without the delay
of waiting until a written notice has been forwarded to Lieensee. The
.akiDg of periodie inspeetions, or the failure to do so, shan not
operate to relieve Licensee of aDy responsibility, obligation or
liability assUlDed under this Agr...ent.

8. UNAlirHORIZED IJTACH1JENT

8.1 Expansion of Lieensee's eable television system or attachment of
its transmission eable, riser eable, s.rvice drops, amplifiers, and
other appurtenances without proper execution of an Exhibit A for such
expansions is expressly prohibited. If any of the Licensee's facilities
shall be found attached to poles or anehors of Licensor for which a
License has not been issued, Licensor ..y, in addition to any other
rights or r ..edies provided under this Agree.ent or by law require
Licensee to remove such faeilities forthwith or Licensor .ay remove them
without liability, and the expense of tUlOVa! shall be borne by Licensee,
or Licensor .ay impose a ehar.e aDd require Lieensee to submit 1D
writing, within fifteen (15) days after the date of written notification
from Lieensor, a pole attachment license application. If such
application is not received by Licensor within the speeified t:iJlle period,
Lieensee shall teIDOve its unauthorized attachment within fifteen (IS)
days of the final date for .ubaittinl the required applieations , or
Licensor..,. r.-ove such 1Ulauthorized attaehllut without liability, and
the expense of sueh removal .hall be paid by Licensee.

8.2 ne chule for unauthorized attaehllents shall be $50.00 per
attaehment and shall be paid by Lieensee, whethe~ or not Licensee is
permitted to continue the attaehllent.

8.3 No act or failure to aet by Lieensor with regard to said unlieensed
use shall be deemed a ratifieation or the licensing of the ualicensed
use; and if any license should be subsequently issued, said license shall
not operate retroactively or eonstitute a waiver by Licensor of any of
its rights or privileges under this Agr...ent or otherwise; provided
however. that Licensee shall be .ubject to all liabilities, obligations
and responsibilities of this Agreement in regard to said unauthorized
use from its inception.
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8.4 Licansor shall have the riaht and option to conduct an inventory
of Licensee's facilities at various tilles duriD& the tem of this
agreement. upon written notice thereof to Licensee no later than thirty
(30) days in advance of such inventory. An inventory ..y be conducted
by Licensor's employees or by othen retailled by Licensor for such
purpose. Licensee shall have the ript and option to bave its employee
or representative jointly conduct the inventory with LiC&ASor's employee
or representative. but if Licensee shan. decline to involve a
representative. then it shall be deemed to have accepted the results of
the inventory. I f the total number of poles to which Licensee's
facilities are attached exceed the nuaber of poles reported by Licensee
by five percent (S~). or if the number of amplifiers exceed the number
reported by the Licensee, by five percent (S~). then Licensee shall
reimburse Licensor for its out of pocket co.ts of conductinl such
inventory plus a fifteen percent (lS~) aarkup.

8.S If as a result of conductinc.uch inventory Licensor discover. that
Licensee has attached its facilities to a ,reater number of pole. than
have been reported by Licensee. then Licensee shall identify those
attachments which it determines to be unreported. At the option of
Licensor those attachments which it has determined as unreported shall
either be removed pursuant to Article 8 hereof or reported and a charle
paid therefor pursuant to A~ticle 8 hereof.

9. LEGAL REQUIRElIENTS

9.1 L6Ms .Dd Regul.tioDs - Licensee .hall at all times observe and
comply with all applicabl. laws, ordinances, statutes. rules or
regulations which in any manner relate to the riahts and oblilations of
Licensee under this Alreement.

9.2 Per.its - Licensee shall obtain authority to .rect and maintain
its faciliti.s on public and private property or within public streets
and hilhways and shall secure necessary cOnlent from state and municipal
authorities or from the owners of property to construct and maintain
facilities at the locations of pole. of Licensor which it desires to use.
No use of Licensor's corridors or pole. shall b. made prior to Licensee's
obtainina all necessary permits. 'License. shall submit to Licenaor such
evidence of compliance with the foreaoiD..& requirements, as Licensor may
require.

10. RISK 01 LOSS

10.1 Licensee shall exercise reasonable care to avoid clamaling the
faciliti.s of Licensor. and of other Hcw.... utilUi.s or
lIIWlicipalities attach.d to Licensor'. pol.s. Licens.. aslumes all
responsibility for any and aU los. or duage caus.d by Licens.e's
employ!!es. alents or contractors. License. shall malte an .immediate
report to Licensor and to other licens•••• utilities or municipalities,
as appropriate. of the occurrence of any such damage and shall reimburse
the respective partie. for all costs incurred in makina repairs.
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