
RECEIVED

JOHN P. COLE. JR.

BURT A. BRAVERMAN

ROBERT L. JAMES

JOSEPH R. REI FER

FRANCES J. CHETWYND

JOHN D. SEIVER

WESLEY R. HEPPLER

PAUL GLiST

DAVID M. SILVERMAN

JAMES F. IRELAND m
MAURITA K. COLEY

SUSAN PARADISE BAXTER

STEVEN J. HORVITZ

ROBERT G. SCOTT. JR.

SUSAN WHELAN WESTFALL

JANET R. THOMPSON'

YVONNE R. BENNETT

THERESA A. ZETERBERG

STEPHEN L. KABLER

JOHN DAVIDSON THOMAS

TIMOTHY R. FURR

.. ADMITTED IN PENNSYLVANIA ONLY

COLE, RAYWID & BRAVERMAN

ATTORNEYS AT LAW
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1919 PENNSYLVANIA AVENUE. N. W.

WASHINGTON. D. C. 20006-3458

(202) 659-9750

March 16, 1992

MAR 16 1992
Federal CommunlCC:i.uoll::' I"ommlsslon

Office of the Secretary

ALAN RAYWID

(1930·1991)

CABLE ADDRESS

"CRAB"

TELECOPIER

(202) 452·0067

By Hand Delivery.. .

Ms. Donna R. Searcy
Secretary
Federal Communications Commission
1919 M street, N.W.
Washington, D.C. 20554

DOCKET FILE COpy ORIGINAl

. ~,,4, q

Dear Ms. Searcy: r-l 01" ?t-t.JA,.rJ

4,y letter dated March 10, 1992J an amendment was filed, inad
vertently naming Tennessee Cable Television Association as the com
plainant rather than the proper complainants in the above-captioned
consolidated action.

Enclosed please find a new original amendment whereby the
Mississippi Cable Television Association moves to amend the above
captioned complaint as shown in the attached Amendment.

Please remove the Amendment dated March 10, 1992, which names
Tennessee Cable Television Association as the complainant, and replace
it with the enclosed Amendment filed on behalf of the Mississippi Cable
Television Association.

The Amendment filed on behalf of Mississippi Cable Television
Association will permit the efficient resolution of the Complaint filed
by that trade association on behalf of its members.

Enclosures

cc: Mr. Stephen McMahon (w/out encls.)

,
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BBPORB TIIB
PBDBRAL COMMUNICATIONS CC»4MISSION

Washington, D.C. 20554

In the Matter of

MISSISSIPPI CABLEVISION, INC.,

TELECABLE ASSOCIATES, INCORPORATED,

SOUTH CENTRAL BELL TELEPHONE COMPANY,

DOCKET FILE COpy ORIGINAl

File No. PA-9l-0008

File No. PA-9l-0006

File No. PA-9l-0005

Respondent.

Complainant,

Complainant,

Complainant,

v.

v.

v.

SOUTH CENTRAL BELL TELEPHONE COMPANY,

UACC MIDWEST, INC. d/b/a UNITED
ARTISTS CABLE MISSISSIPPI GULF COAST,

)
)
)
)
)
)
)
)
)

SOUTH CENTRAL BELL TELEPHONE COMPANY, )
)

Respondent. )
~---:-------::------------)In the Matter of )

)
)
)
)
)
)
)
)
)

Respondent. )

~--:'-------=-----------)In the Matter of )
)
)
)
)
)
)
)
)
)
)



In the Matter of

SOUTH CENTRAL BELL TELEPHONE COMPANY,

MISSISSIPPI CABLE TELEVISION
ASSOCIATION,

File No. PA-91-0009 ;I'

Respondent.

Complainant,

v.

)
)
)
)
)
)
)
)
)
)
)
)

------------------)
TO: The Common Carrier Bureau

DOCKET FILE COpy ORIGINAl
AMENDMENT

Exhibit B to the Complaint filed in PA 91-0009 on

November 19, 1991 is hereby amended by adding an additional mem

ber's certification as shown in the attachment.

Respectfully submitted,

MISSISSIPPI CABLE TELEVISION ASSOCIATION

p C
Paul Glist
COLE, RAYWID , BRAVERMAN
1919 Pennsylvania Avenue, N.W.
Suite 200
Washington, D.C. 20006
(202) 659-9750

Its Attorney

March 16, 1992

-2-



MlNBER

Picayune Cablevision, Inc.
c/o Cablevision Industries
Cablevision Center
Liberty, NY 12754

Post-Newsweek Cable, Inc.
2621 East Camelback Road
Suite 150
Phoenix, AZ 85016

Sammons Communications, Inc.
3010 LBJ Freeway
Suite 800
Dallas, TX 75234

Susquehanna Cable Company

American Television &
Communications Corp.

d/b/a Capitol Cablevision
5375 Executive Place
P.O. Box 9426
Jackson, MS 39206

EXHIBIT B

COMMUNITIES

Picayune and environs

GUlfport
Harrison County
Clarksdale
Lyon
Duncan
Coahoma County

Gautier
Moss Point
Pascagoula
Brookhaven
Magnolia
McComb
Natchez
summit

Brandon
Flowood
Pearl·
Pelahatchie
Rankin County
Centerville
Gloster
Liberty
Woodville

Bolton
Clinton
Edwards
Jackson
Madison/Ridgeland
Raymond
Richland

POLE COUNT

1866

2222

8355

2237

55
394
87

9218
172
145
358



..

BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

MISSISSIPPI CABLE TELEVISION )
ASSOCIATION, )

)
Plaintiff, )

)
v. )

)
SOUTH CENTRAL BELL, )

)
Defendant. )

-------------->
CERTIFICATION

Pursuant to section 1.1404(a) of fCC rules, the under

signed certifies that Mississippi Cable Televisin

Association is authorized to file on our behalf a complaint

against South Central Bell for pole rent overcharges.

Name:~(.~.. ,

Date: S/~/fit.
company:~.';.:;:Vt'-.....~.~~~
System(s) :A1,hj'>/~~ tMJ,,;.;.

~f6:,4,.~(

~/~'
R;,~-__~-.r,...,.,.",~



+------/0:.)
Capitol CtIblevIlion

_ -Amerfcan TeIeYtIIon & Communlcattons Corp. d/b/a
5375 &xecuIIYe Place
P.O.loxM28
Jackson. MS 39208
(601) 182-1187

FORWARD PAYMENT TO:

South Central Ben
Billing Malntenance Center
260G Landmark Center
Post OffIce Box 811
Jackson. Misal_ppi 39205

POLE ATTACHMENT RENTALS:

.\Jo..JJl.-- • ~ ./ .~ /-'/ I
\

w-:~ 4iB-OtQ/ .. /1o

LOCATION
Bolton
Clinton
Edwards
Jackson
MadisonlAidgeland
Raymond
Richland

'OF
POLES

55
394

87
9218

172
145
358

SEMI-ANNUAL
RATE/POLE

$3.28
$3.28
$3.28

.$3.28
$3.28
$3.28
$3.28

PERIOD COVERED
FROM TO

07-01-91 12-31-91
07-01-91 12-31-91
07-01-91 12-31-91
07-01-91 12-31-91
07-01-91 12-31-91
07-01-91 12-31-91
07-01-91 12-31-91 D£C

AMOUNT
$180.40

$1.292.32
$285.36

$30,235.04
$564.16
$475.60

$1,174.24

6PA/D

TOTAL AMOUNT DUE $34,207.12

t



August 6, 1970 (09-11-70)

LICBBSB &GUBKBlft
FOil

POLl M'DCJIKIlft'S

un ,,_ lIlaCS. thia -"?!-day o~ , li.fA.,
between SOUTH CENTRAL BELL TELEPHONE COMP ~ a corporation organized
and existing under the laws of the State of Oeorvia, having it.
principal office in the city of Birmingham, Alabama, hereinafter
called Licensor, and american Telayision & cpmmunications Qgrporation
d/b/a Capitol cableyision hereinafter called Licana.e.

WI'J.'DSSBUz

WHEREAS, Licen••• now propos.s to fumish certain communications
services in Splton. Edward,. Clinton. Jackson. Madison/Ridgeland,
Raymond and Richland. Mi,sissipPi as shown on the map attached hereto
as Exhibit A and made a part hereof: and

WHEREAS, Licensee will need to place and maintain aerial cables,
equipment and facilities within the area described above and desires
to place such cables, equipment and facilities on poles of Licensor:
and

WHEREAS, Licensor is willing to permit, to the extent it may
lawfully do so, the placement of said cables, equipment and
facilities on Licensor's poles where reasonably available and where
such use will not interfere with Licensor's service requirements, or
the use of Licensor's facilities by others.

NOW, THEREFORE, in consideration of the mutual covenants, terms
and conditions herein contained, the parties do hereby mutually
convenant and agree as follows:

UTICLE I

DBPINITIONS

As used in this Agreement:
•

Licensor's "poles" mean poles owned by Licensor.

"Anchor" means an anchor owned by Licensor which is a device to
reinforce the pole to which it is attached by a guy wire.

The term "joint-use arrangement.. shall be construed to mean an
arrangement whereby each party to an agreement owns poles and bave
agreed that the other party has the right to attach to and occupy
space upon the poles owned by it.

--
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UTICLB II

seon 01' HUIlIIBft

Ca) Subject to the provisions of this Aqreement, the Licensor
will issue to the Licens••, for any lawful communications purpos.,
revocable, non.xclusive lic.nses authorizing the attachment of
Licens.e's cables, equipment and facilities to Licensor's poles and
anchors within the areas shown on Exbibit A attached h.reto, or
described abov••

(b) No us., however extended, of Licen.or'. pole. and anebora or
payment of any f.es or charqes r.quired under this Aqr....nt shall
cr.ate or vest in Lic.n.e. any ownership or proPerty rightc in said
pole. and anchors, but Lic.ns•••• rights th.rein .hall be and remain
a ••r. lic.nse. Nothing h.rein contained .hall be constru.d to'
c01llpel Licensor to construct, retain, .xt.nd, place or maintain any
facilities not needed for its own service r.quirements.

(c) It is r.cognized by the Lic.ns.e that the Licensor has
heretofore .ntered into, or may in the future ent.r into, aqre..ents
and arrangements with others not parti.s to this Aqr....nt regarding
th. poles and anchors covered by this Agreem.nt. Nothing her.in
contained shall be construed as a limitation, restriction or
prohibition against Licensor with r.spect to such other agreements
and arrangements.

(d) The rights of the Licensee shall at all ttmes be subject to
any present or future joint-use arrangement betwe.n Licensor and any
other party regarding use of the faciliti.s covered berein.

UTICLB %IX

nzs AND CHAlUIBS

(a) The Licensee shall pay to Licensor the fees and charges as
specified in and in accordance with the terms and conditions of
APPENDIX 1-P, attached hereto and made part hereof.

(b) NonpaYment of any amount due under this Agreement shall
constitute default of this Agreement.

(c) Licensee shall furniSh bond or other satisfactory evidence of
security in such amount as Licensor from time to time may require, in
an initial amount of $5,000.00, but not exceeding $5,000.00, to
guarantee the paYment of any sums Which may bec01lle due to Licensor
for fees due hereunder or charges for work performed for the benefit
of Licensee under this Agreement, inclUding the removal of Licensee's
facilities upon termination of this Agreement by and of its provision
or upon termination of any license issued hereunder. This bond
requirement may be waived in writing by Licensor.

(d) On July 1, 1990, and at the end of every one (1) year period
thereafter, the fees and charges specified in APPENDIX 1-P may be
adjusted at the request of Licensor or Licensee after notice made in
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writing to the other party not later than sixty (60) days before July
1, 1990, or the end of any subsequent one (1) year period
thereatter. It agre_ent is not reached as to tees and charges
within sixty (60) days atter notification at the desire of either
party to adjust tees and charges, either party may thereafter
terainate this Agree.ent, which termination shall be ettective upon
six (6) months' written notice to the other party. Unless
specifically rejected in writing, within (60) days, such adjusted
rates and changes shall be deemed accepted.

(e) Change. or amendment. to APPENDIX 1-P shall be affected by
the separate execution of APPENDIX l-P aaso modified. The .
separately executed APPENDIX 1-P ahall become a part of and be
governed by the terms and condition. of this Agre_ent.

U'tICL1I n

SPBCIPICA'tIOltS

Ca) Licen.ee's cable., equipment and facilities shall be placed
and maintained at Licensee's expense in accordance with the
requirements and specifications of APPENDIX 2-P attached hereto and
made a part hereof. Unless different standards are specified herein,
the provisions of the National Electrical Safety Code (6th edition),
and any amendments thereto or replace.ents thereof, shall be
applicable.

(b) Changes or amendments to APPENDIX 2-P shall be effected by
the separate execution of APPENDIX 2-P as so modified. The
.eparately APPENDIX 2-P shall become a part of and be governed by the
terms and conditions of this Agreement.

(c) Failure to comply with this Article or APPENDIX 2-P to this
Agreement shall constitute a default of this Agreement.

ARTICLB V

LBGAL AUTBORI!'Y

Ca) Licensee shall submit to Licensor satisfactory evidence of
lawful authority to place, maintain and operate its facilities within
public streets, highways, and other thoroughfare. and shall secure
any necessary permits and consents from Federal, state, county and
Municipal authorities and from the owners of property to construct,
maintain and operate facilities at the locations of poles and anchors
of L~~ensor which it uses. Licensee shall indemnify and reimburse
Licensor for all loss and expense which results from claims of
governmental bodies, owners of property or others that Licensee has
not a sufficient right of authority for placing and maintaining
Licensee's facilities on Licensor's poles.

(b) The parties hereto shall at all times observe and comply
with, and the provisions of this Agreement are subject to all laws,
ordinances and regulations which in any manner affect the rights and
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obliqation. of the partie. hereto under thi. Agreement, 80 long as
aucb laws, ordinances or requlations remain in effect.

UTICLB VZ

%88U..08 OP LIC...B8

(a) Before Licensee ahall have a right to attach to any pole or
anchor of Licensor, Licensee shall make application ~or and receive a
revocable, nonexclusive license therefore in the form of Exhibit S,
hareto attached and made a part hereof.

(b) Any license granted hereunder for attachllent to Licensor,' s'
pole. or anchors shall terminate without furth.r notice to Licens.e
as to individual poles or anchors covered by the license to which
Licensee has not attached within sixty (60) days from the date that
Licensor has notified Licensee that such pole. or anchors are
available for attachment of the operating facilities of Licen••••

UTICLB Vi%

POLB RBPLACEKBNTS AND JtBARItUIGBHBft.

Ca> Licensor reserves the right to refuse to grant a licen.e for
the attachment to its pol.s or anchors wh.n Licensor determines, in
its jUdgment, that the communication space on such pole is required
for its exclusive use or that the pole or anchor may not reasonably
be rearranged or replaced.

(b) :In the event Licensor, in its judgment, determines that any
pole or anchors of Licensor to which Licensee desires to make
attachments is inadequate or otherwise needs arrangement of the
existing facilities thereon to support or accommodate the additional
facilities of Licensee in accordance with the specifications set
forth in APPENDIX 2-P, Licensor will indicate on the application
(Exhibit B) the changes necessary to provide adequate pole or anchor
space and the estimated cost thereof to Licensee and return it to
Licensee. If Licensee desires that such changes be made and returns
the application marked to so indicate, Licensor will make such
changes, inclUding the replacement of inadequate poles or anchors,
and Licensee shall pay Licensor in accordance with the terms of
APPENDIX l-P. Licensee shall also reimburse the owner or owners of
other facilities attached to said poles or anchors for any expense
incurred by it or them in transferring or rearranging said facilities
to accommodate Licensee's attachments. Licensee shall not be
entitled to reimbursement of any amounts paid to Licensor for pole or
anchor replacements or for the rearrangement of facilities on
Licensor's poles or anchors by reason of the use of any of the pole
or anchor space so acquired by Licensor or other authorized user.

(c) Should Licensor, another utility, governmental body or other
entity, with whom it then has a joint-use aqreement, need for its own
service requirements the space occupied by Licensee's attachments on •
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any of Licen.or'. poles or anchor., Licen.ee will be notified that it
.hall either surrender ita licen.e tor that pole or anchor; and, at
ita own expen.e, vacat.e the space by r_oving it.s attacbJRent., or it
~ll authorize Licen.or t.o replace the pole. or anchors at the
expense of Lic.nsee, in the .... mann.r a. stated in the preceding
Paragraph (b) covering the replacement or rearrangement ot poles or
.ncho~s when required to accolDJlodate License.· s attachment., or, it
Ldcanaor advi••• Licen.ee that Licens•••• d••ired attachment. can be
acccaaaodatad on present. pole. or anchor. ot Licensor by rearranging
Licensor's taQilit.ie. thereon, Licen••• shall authorize Licensor to
aaJte such arrangements. Licensee shall also reimburse the owner or
owners ot oth.r tacilit.ies attached to said poles or anchor. for any
expanse incurred by it or them in transterring or rearranging said
~acilitiea to accommodate Licensee's attacbaent.s. Any strengthening
or atepping poles will be provided at the expense ot Licensee in
accordance with the specifications in APPENDIX 2-P.

(4) When mUltiple applications, including application of
Licensee, are received by the Licensor with respect to any pole or
anchor which must be replaced or rearranged to provide additional
space, prior to commencement of the work on that pole or anchor,
~censor will endeavor to prorate to the extent that it i. practical
between Licensee and the other applicants tor pole or anchor space,
the common expenses of engineering, rearrangement and replacement, if
any, which result from the processing of lIultiple applications.
Licensee shall be bound by Licensor's determination as to any such
proration of costs to Licensee.

(e) Whenever it is necessary for Licensor to make pole or anchor
replacements or rearrangements in order to accommodate Licensee's
cable, equipment and facilities, Licensor will endeavor to perform or
have performed such work after issuance of the license to, and
acceptance of responsibility for cost by, Licensee in the form of
Exhibit B, as soon as is practicable upon consideration of Licensor's
service requirements.

ARTICLE VZZZ

COlfSTaUCTIOII UD KAZftBllUCB 01' JlACILXTZBS

(a) Licensee shall, at its own expense, .ake and maintain its
pole and anchor attachments in a safe condition and in thorough
repai~, and in a manner acceptable to Licensor, and so as not to
conflict with the use of said poles and anchors, or interfere with
other facilities thereon or which may from time to time be placed
-thereon. Licensee shall, at its own expense, upon five (5) days'
notice from Licensor, relocate or replace its facilities placed on
••id poles or anchors, or transfer them to substituted poles or
anchors, or perform any other work in connection with said facilities
'that aay be required by Licensor: provided, however, that in cases of
-.erg.ney, Licensor may arrange to relocate or replace the
attachments placed on said poles or anchors by Licensee, transfer
~.. to substituted poles or anchors or perform any other work in
connection with said facilities that may be required in the
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..intenance, replacement, removal or relocation of said poles or
anchors or of the facilities thereon or Which may be placed thereon
or tor the service needs of Licensor and License. shall reimburse
Licensor tor the expense thereby incurred.

al'XCLIl xx

I'B1tK%Dl'XON OP LXCD.B.

<a) Upon notice trom Licensor to Licensee that the use ot any
pole or anchor is not authorized by Federal, state, county or
Xunicipal autborities or private property owners, the license
coverinq the use of such pole or anchor shall i_adiately terminate
and ahall be surrendered and Licensee shall remove ita cables, ..
equipment and facilities at once trom the affected pole or pole.,
anchors at Licensee's expense.

(b) Licensee may at any time ramove its tacilities from any pole
or anchor of Licensor, but shall immediately give Licensor written
notice of such removal and surrender of License in the form of
Exhibit C, hereto attached and made a part hereof. If Licensee
surrenders its license pursuant to the provisions of this Article,
but fails to remove its facilities from Licensor's poles or anchors
within thirty (30) days thereafter, Licensor shall have the right to
remove Licensee's facilities at Licensee's expense and without any
liability on the part of Licensor for damage or injury to Licensee's
tacilities. In the event that Licensee's cables, equipment and
tacilities shall be removed from any pole or anchor as provided by
this Article, no attachment shall again be made to such pole or
anchor unless Licensee shall have first complied with all of the
provisions of this Agreement as though no such attachment had
previously been made.

U'lICLB X

INSPBCTION OP LICBBSEE'S IBS'lALLA'lIONS

<a) Licensor reserves the right to make periodic inspections of
any part of the cable, equipment and facilities of Licensee on its
poles or anchors and in the vicinity of such Licensor's poles,
anchors, cable, equipment and facilities: and Licensee shall
reimburse Licensor for the expense of such inspections. Inspections
will not be made more often than once a year and upon notice to
Licensee unless, in Licensor's judgement, such inspections are
required for reasons involving safety or are required because of a
violation of the terms of this Agreement by Licensee. The charge for
the inspection shall be in accordance with the terms and conditions
of APPENDIX l-P. The making of such inspections or the failure to do
so shall not operate to relieve Licensee of any responsibility,
obligation or liability assumed under this Agreement.

(b) If any cable, equipment or facilities of Licensee shall be
found on a pole or anchor for which no license is outstanding,
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Licanaor, without prejudice to its other rights or remedies under
this Agreellent or otherwise, may (1) illpose a charge, and C2) require
Licanaee to remove such cable, equipment or facilities torthwith or
Licensor may remove them without liability and the expense of removal
sball be bore by Licensee. For the pUrPQse of determining the
charge, absent satistactory evidence to the contrary, the unlicensed
use, shall be treated as having existed tor a period of two (2) years
prior to its discovery or for the period beginninq with the date of
t:his Agreement, Whichever period ahall be the shorter;, anCl the fee,
at the appropriate rate as shown in APPENDIX 1-P, tor each year and
for any portion of a year containeCl in such period, shall be Clue and
payable forthwith. Any such tee iJIlposed by Licensor shall be in
aClClition to its rights to any other sums Clue and payable and to any
clai_ or Claaages 'mder this Agreement or otherwise. No act or ,
failure to act by Licensor with regard to said fee or said unlicensed
use ahall be deemed as a ratification or the licensing of the
unlicensed use, and if any lic.nse in the form of Exhibit B should
subsequently be iSSUed, aft.r application th.r.fore, said license
shall not operate retroactively or constitute a waiver by Licensor of
any of its rights or privilege. under this Agr....nt or otherwise.

ARTICLE XI

LXUILXTY UtI) DAMAGES

Ca) Licensor reserv.s to itself, its successors and assigns, the
right to maintain its poles and anchors and to operate its faciliti.s
thereon in such manner as will best enable it to fulfill its own
service r.quirements. Licensor shall not be liable to Licensee for
any interruption of service of Licensee or for interference with the
operation of the cables, equipment and facilities of Licensee arising
in any manner, except from Licensor's sole negligence, out of the use
of Licensor's poles and anchors.

(~) Licensee shall exercise special precautions to avoid
damaging the cables, equipment and facilities of Licensor and of
others occupying Licensor's poles and anchors and Licensee hereby
assumes all responsibility for any and all loss for such damage.
Licensee shall make an immediate report to Licensor of the occurrence
of any such damage and hereby agree to reimburse the respective
owners for the expense incurred in making repairs.

(e) Licensee shall indemnify, protect and save harmless Licensor
frail and against any and all claims demands and dallages to property
and injury to or death of persons, inclUding paYments made under any
Workmen's Compensation Law or under any plan for employees'
disability and death benefits, which may arise out of or be caused by
the erection, maintenance, presence, use or removal of Licensee's
cable, equipment and facilities or by the proximity of the cables,
equipment and facilities of the Licensee to those of Licensor or its
other Licensees, or by any act of Licensee on or in the vicinity of
Licensor's poles and anchors, or Licensee's breach of any part of
this Agreement, regardless of whether or not any such damage to
property or injury to or death of person results from Licensee's
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n..llg8nce. License. shall also indemnify, protect and save harmle.s
Licensor from any and all clai.. and d...nds of whatever kind which
ariae directly or indirectly from the operation of Licen.ee's
~acilitie. inclUding taxes, special charqe. by others, clai.. and
deaanda tor damages or loss for infring_ent of copyright, for libel
andalander, for unauthorized u.e of .aterial, and from and against
all claims and demands for infrinqement of patents with respect to
'the aanufacture, u.e and operation of Licen.ee'. equipment whether
ariaing for the use of Licensee's equip.ent in combination with
Licenaor'a pole., anebors or otherwise. " "

(4) Licens.e shall carry in.urance to protect the parties hereto
.s named insured from and against any and all claims, demand.,
actions, jUdqments, costll, expense. and liabilities of every kind and
nature Which may arise or reSUlt, directly or indirectly, from "or by
reason of any loss, injury or damage described in (c) above. The
amounts of such insurance against liability due to damage to property
ahall be no less than Two Hundred and Fifty Thousand Dollars
($250,000.00) as to anyone accident and Two Hundred and Fifty
~ousand Dollars ($250,000.00) aggregate and against liability due to
injury to or death or persons no le.s then a Two Hundred and Fifty
'rhousand Dollars ($250,000.00) as to anyone Person and Five Hundred
~ousand Dollars ($500,000.00) as to anyone (1) accident. Licensee
aball also carry such insurance as will protect it from all claims
under any Workmen's Compensation Laws in effect that may be
applicable to it. all insurance required shall remain in force for
the entire life of this Agreement and the company or companies
issuing such insurance shall be approved by Licensor. The taking out
of such insurance shall not relieve or limit Licensee from its
liability to Licensor under this Agreement but shall only be added
security. Licensee·shall submit to Licensor certificates by each
company insuring Licensee to the effect tat it has insured Licensee
for liability of Licensee under this Agreement and that it will not
cancel or change any policy of insurance issued to Licensee except
after thirty (30) days' notice to Licensor.

ARTICLE XII

LIeBlfSB NOT EXCLUSIVE

"Nothing herein contained shall be construed as a grant of any
exclusive license, right or privilege to Licensee. Licensor shall
have the right to grant, renew and extend rights and privileqes to
others not parties to this Agreement, by contract or otherwise, to
use any poles or anchors covered by this Aqreement.

ARTICLE XIII

UlIcnomlft OP RIGHTS

<a> Licensee shall not assign or transfer the privileges
contained in this Agreement without the prior consent in writing of
Licensor. The assignment or transfer by Licensee of such privileqes
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without written cons.nt of Licensor, shall constitute a default of
License.'s obligation and, not withstanding any other provisions of
this Agreement, Licensor may at its option forthwith terminate this
Agreeaent or any license i.sued hereunder. Where control of Licensee
is transferred, whether by aale of atock or otherwis., License. shall
proaptly notify Licensor in writing. Failure of Licensee to give
such notice shall be cause for termination of this Agreement, at the
option of Licensor, as provided hereinabove in this paragraph.

(b) Subject to the provisions of paragraph Ca) hereof, this
Agreement shall extend to and bind the successors and assi9fts of the
parties hereto.

&IVBR OF '.l'BlUlS un COIfDI'IIOBS

Failure to enforce or insist upon compliance with any of the
terms or conditions of this Agreement or failure to give notice to
declare this Agreement or any licenses granted hereunder terminated
ahall not constitute a general waiver or relinquishment of any such
terms, conditions or acts but the same shall be and remain at all
times in ~ull force and effect.

AR'.l'ICLB XV

'.l'BRHINA'.l'ION OF AQRBBHBN'l'

<a) If Licensee' shall fail to comply with any of the terms or
conditions of this Agreement or defaults in any of its obligations
under this Agreement and shall fail within thirty (30) days after
written notice from Licensor to correct such default or
noncompliance, Licensor may, at its option, forthwith terminate this
Agreement and all licenses granted hereunder, or the licenses
covering the poles or anchors as to which such default or
noncompliance shall have occurred.

(b) In addition, the Licensor shall have the right to terminate
this entire Agreement, or individual licenses granted hereunder,
without notice:

(1) If the Licensee facilities are maintained or use in
violation of any law or in aid of any unlawfUl act or
undertaking: or

(2) If any permit or other authorization Which may be
required be any governmental authority, or from any property
owner, for the operation or maintenance of Licensee's cables,
equipment and facilities on Licensor's poles or anchors is
revoked, denied, or not granted before the date when possession
of such permit or authorization becomes a condition of continued
operations: or
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(3) If Licensee defaults under ARTICLE IV.

(c) If the insurance carri.r shall at any time notify Licensor
that the policy or policies of insurance, a. provide und.r ARTICLE XI
her.of, will be canc.lled or chang.d so that the requir_.nts of
ARTICLE XI will no long.r be .atisfied, then this Agr....nt .hall
c.... and terminate upon the effective date of such notification.

UTley xn:

'1BD 01' AGRBBJCJIft

'lhis Agr.ement .hall b.come .ffective upon it. ex.cution and if
not terminated in accordance with the provisions in ARTICLES IV "or XV
aball continue in effect for a term of not less than three (3) years.
Either party may terminate this Agreement at the end of the said term
by GIVING to the other party written notice of an intention to
t.rminate the Agreement at least six (6) months prior to the end of
the said t.rm; but, upon failure to give such notice, this Agreement
ahall continue in force upon the same terms and conditions for a
further term of one (1) year, and for one (1) year periods
thereafter, until terminated by either party at the end of any
current term by giving to the other party written notice an intention
so to terminate the Agreement at least six (6) months prior to the
end of such term. Upon termination of the Agreement in accordance
with any of its terms, all outstanding licenses shall terminate and
shall be surrendered and Licensee shall immediately remove its
cables, equipment and facilities from all poles and anchors of
Licensor. If not so removed, Licensor shall have the right to remove
Licensee's cable, equipment and facilities at the cost and expense of
Licensee and without any liability therefore.

ARTICLE XVII

NOTICES

Notices under this Agreement may be given by posting the same in
first class mail to the Licensee as follows:

Name American Teleyision & Cqmmunications Corp. d/b/a
Capitol cableyision

Address 5375 Executiye Place
City, state and Zip Code Jackson. Mississippi 39206

and to the Licensor as follows:

Operations Manager-Network Provisioning
South Central Bell Telephone Company
Address 340 Landmark center/Po Q. Box 811
City, State and Zip Code Jackson. Mississippi 39205
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UTICLE XVIII

'!'he Agr._ent supers.des all previous Agr._.nts, including, but
not limit.d to the one dated liLA, whether written or oral, between
Licen••e and Licensor for placement and maint.nance of aerial cabl.s,
.~ipaent and facilities by Licensee within the area shown by Exhibit
A or otherwise described above; and there are no other provisions,
teras or conditions to this Aqr.ement except as expressed h.rein. All
currently effective licenses heretofore granted pursuant to such
previous agreements shall be subject to the teras and conditi~ns of
thi. Agr....nt.

Exhibit D, entitl.d "Conflict of Int6T.••t", and the applicable
provisions in Exhibit E, entitled "Nondiscrimination Compliance .
Agr.ement", shall form a part of this contract and any amendments
thereto.

prOVisioping

SOUTH:CBNTRAL BaLL
TBLBPBon CODDY

~~.

IH WITnSS wnuop, the parties hereto have executed this
Agreement in duplicate on the day and year first above written.

aa.rlcan Tel.vision , Coma.
Corp. AlbIa Capitol Cab1eviaion
(Ham. of Lic.ns••)

Secr.tary

LICBHSBB LICEHSOR



BUlBI'! B
Page 1 of 2

APPLICA'lIOIf !'OR POLE LICD18B

City an4 state _
Date _

Operations Hanager-Network Proviaion!ng
South Central Bell Telephone Coapany
street Address 340 Landmark Center/P, o. Bpx 811
city, state and Zip Code JAckson. Hississippi 39205

In accordance with the terms and cond!tions of the License
Agreement between us, dated , 19 _, application is
hereby made for a license to mate attachments to the following poles
and anchors:

lole 10. Locatiop

(Name of Licensee)

By
Tit~l-e---------------

lApplication shall be submitted in duplicate

2The designation of each pole shall be given by the pole number on
the application.

3A complete description of all facilities shall be given, including
quantities, sizes and types of all cables and equipment
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BXHIBIT B
Paq. 2 of 2
aevised Nov. 27

LICUSB ItUlCBBR _

A revocable, non-exclusive licen5a ia hereby granted to
..ke the attachments described in this application, au))ject to
acceptance by Licensee of the obligation to pay the coat of the
following replacement of poles or anchors ·and rearrangc.ment of
facilities on poles and anchors required to accommodate the specified
attac1Dlents.

oescriRtioD 1.1;iJlated gos1; ,.

80U'lll .CBIITltAL BELL TELEPHONE COKPUY

Bylfi....tl~e--------------
»&1;e, _

The above replacements and rearrangements are approved. and the cost
thereof will be paid to Licensor in accordance with APPENDIX l-P
to the License Agreement.

(Name of Licensee)

By
'1'i-tle------------
Date _

41 £ any additional replacements and rearrangements other than those
described herein become involved before delivery of Licensee's
approval of such replacements and rearrangements and acceptance of
-coats to Licensor, the application must be reprocessed to reflect such
additional replacements and rearrangements before the license becomes
effective.



EXHIBIT C

BO'l'II'ICA'l'IOH 01' SUJUUD1DBI\ 01\ KODII'IeJ.'fXOH
01' POLE ATTACBKBMT LICDSI BY LXeD8BB

city and state _
Date _

Operation. Manager-Network Provi8ioning
South Central Bell Telephone COJIPany
street Addre.s 340 Unaark Center/P, 0, Bpx .811
city, state and Zip Code Jackson« Mis.issippi 39205

In accordance with the terms and condition. of the License
Agreement between us, dated , 19 _, notice is hereby
given that the license covering attachments to the following poles
and anchors i. surrendered (or modified, if indicated):

Licen.e No, Dated , 19_,

lole Id.ntification Attachment RemoveO Kodifiaatiol18urreD4'reA

(Name of Licensee)

By -=-- _
Title _

--------------------------------------------------------~----~-------
Date Notice Received by _

Total Poles Di.continued __

Total Anchors Discontinued __



BDZBZT D

CONFLICT OP ZNTBRBST

(1) Licensee stipulat.s that no Per1lon employed by the
Lic.nsor has be.n ..ploy.d, r.tained, induced or
directed to sOlicit or secure this lease upon
agr....nt, otfer, understanding or implication
involving any torm of r..uneration whatsoever.

(2) The Lic.nse. agr••s that in the event ot an allegation
ot substance (the determination ot 'lhicb will be ..de
solely by the Licensor) that paraqraph (1) bas been
violated, the Licens.. shall cooPerate tully with tl~

Licensor in establishing whether or not the allegation
is true.

(3) The Licens.e agrees to be liable tor, and aqrees to pay
to the Licensor, any damage reSUlting to the Licensor
because of any violation of Paragraph (1). The
Licensee understands that any such violation may also
subject the Licensee to prosecution under commercial
bribery statutes or other laws.



0..........comply with the ippIIc:able pI'O\IlIIClftI 01 the following:

... Older No. 11246. Exec. Older No. 11625. s-on 8 01 the Small

....... Act as alMncled, RadroacI~ and~ IWarm
AlA 01 1976. Exec, Order No. 11701. Exec. Order No. 11758. Exec.
Order No. 12138, SecIIon 50301 the Rehlbilltatlon M. 011973 ..amend
ect bv PL93·516. Vietnam Erl Veteran's Rcadjuttment AllIance M. aI
1974 and the NIn,~ Ind MleVlnt Orden 01 the 5ecmIry of
lAbor peIUinlng to the £xecutive Orders and Statutes IiIIed above.

,.........01« whlch.....to S2.500 «men.......,. the follow..
.......... cIac:rtbes the c1ausa which.. lftduOecIin the connct:

2. CcrtifIcdon 01 non ...epted fIdIItIa:

3. CatlfIcatIon that In .tfIrmatIve ICIIon program his been developed Ind
II being followed:

4. CertIfication that In Innull EmpIoyen InfClftnltion Report (££0·1
Standard Form 100) .. being foaow.cl:

5. Indusion of the "Utlliution of Minottry Ind Women's &.inas Enter·
priIa" caUMIn ... conncuand «dcrs:

6.1nduIion of the "Minonty Ind Women's BusinaI Entcrprtses~ dauMIn
.. COIllrae:tllnd orders:

7. Inc:Iusion of the ··Usting 01 EmpIoymenl Openings~ dauM In aU conlrlldS
and orders:

8. Inclusion of the "Employment of the Hancilcapped- clause In all con·
tr.ca Ind orders:

S2.500 10 510.000 510.000 to 550.000 550.000 or more
a 1.2,5.6.7.8 1.2.3·.4·.5.6.7.8

• Applies only for bu1IMaa with 50 or more employees

1. EquII Employment Opportunity Provisions
In accordance with Exec. Order No. 11246:Ued September 24. 1965 ..
IInCI PIl'l60·1 of Tide 41 of the codes of Federll Regulations (Public Con·
tr.ca and Ptopeny Mlnagement. Office of Federal Contract Compliance.
OWlptions of Contraoars and Subcontractorsl. as may be amencled from
.... to time. the pMiCs Incorporate herein by lhil merence the regulations
and COntract claUMS required by those provisions to be made a part 01
Government contrae:tl and subcontractS.

2. CcnifIcation of Non-Mgrflglted FaclIities

The contractor certifieS that It does not and wlU not malnwn Inv facilitleslt
provtda for Its emptoyccs In a segregated manner. or permit its'emp/oyees
to 1*form their MrViCeslt Iny location under ill control where IqMgIted
fdtIes are maintained and that It will obcain a similar certlflcatlon prior to
the award of anv nonexempt subcontract.

3.~ of AffIrmative Action Program

The contractor affirms that It has developed and is maintaining an affir·
matIve action plan as required by Pan 60·2 of Title 41 01 the Code of
Fedcrll Regulations.

4. Cendlcatlon of FUing of Employers information Rtl'OflS

The contractor agrees to file annually, on or before the 31st day of March.
ClOIftPIet- .M accura" reportS on Standard Form 100 (EEO,1I or such
ferms.. may be promulpted In Its pllICe.

5. UdIiIation of Minonty and Women's Silliness Enttf1'l'iMs

(aJ k II the f'Olicy of the Gowrnmenl and UI. as a GoIi'Imment contractor.
.. ft'IInorilY and women's businesS enterpriMs .nail have the -,",um
prlCllable opportUnity 10 panltipale In the perfonnlnCt of contractS.

RF5303
(12-851

Agr.....tNo.

App••dix

e=;;],.J,7'- £

Cal The cOlla..- ..... to ntablish Md concIuct a IlftIII'Int which will
enable I'IIlnortly and women's buIinat ........ fu cIeftned In 'paragn.1'h
5 above) to be considered fairly .. IUbconftc:ton ancIlUjlpIien under.ait2
connct. In dill connec:aon, che Contracaor thaII: .

II) Daignate a !laton oIflcer who wI8 admlntller che connaor's minonIy
and women'. buIinaI~ program:

(2) PnMde 'adequate and timely call1ldemlon of che poItII1illIitiI of
known minority and women's buIinaI &IlIeqlIiMs in aD Mmab-or-buy"
de:tIions:

(31 Allure that known mlnoncy Ind women's business tnterprlMs Wiil have
an tqultable opportunity to compere foe IUbcomrKU, partICUIariy bv ar
rangiftg soIicIwion.. lime lor the preparllion of bidI. quantilla. sptCilica·
tions. and delivery ICheduleSSO as to Ideate the paniClpalion of minOnry
and woman's businas cnterpriMS :

(4) MaIntain ncorda showing II) proc:eclura whlch have been aOopred to
comply with 1M poCicia MI forth In Ihls c1aUM. including ttw ....blistlment
of a source list of minority Ind women'sbusiness~. tilllWards to
minority Ind womtn's b,,*,- cntelpltla on the IOUJCe list. and 11111
specific eHOItS '0 Identify and award COftIlICIS to minolily and women's
businc. emerpriIts:

C51 Indudt the UtiIIution of Mll'lority and Woman'. Businas Ent.rpriMs
c1aUM in subconlraets which ofter subltantial minorily and u,'OIMn's
business cntefprisa subcontr8dlng opportunities:

161 Cooperate with the Government. Contracting Officer foe us in any
scudles and surveys of the contractor's minoncy and women's buliMss
enlft1'nMS procedures and prllCtiC&. that the Government's ContrlCling
Offica may from time to time concluet:

(7) Submit periodic repons of tubconncrlng to known mtnorllv and
women's business enlerpriSes With tapeC1 10 the records metred to.n sub
paragraph (4) above. In such form and manner and at such time 1IlOl more
often than quaneriyl as lhe Governmenl's Contracting OHicar may
prcscribe.

lbl The contractor funher...... 10 lnMn. In anv subconlract hereunder
which may exceed 5500.000 (or In the cue of WBE $1.000.000 in the
cue of c:ontrlldS lor the conSlnlCfion 01 aftjl public fIdIIty and wNch offer
subslanllal subcontracting possibiIltlesl proviIiOfts which shaD conform
substantlaDIi to the language of this Agreement, Induding mis par.-c:m fbI
and 10 notify the Contracting Officer of the names of suc:h subc:ontraoors

7. I.lst of Employrnenl Openings lor Veterans

In accordance with Ellec. Order 11701. dated J.nuary 24. 1973. and P,"
60-250 of Title 41 of the Code of Federal RegulatiOns.as d may.bI amend·
ed' bom time to time. the partieS incorporale herein by this rlterenee the
regulationS and conlrao clauM' required by those provisionS 10 be maOv a
part of Governmenl contractS and subcontracls.

8. Employment of 1M Handicapped

In accordance with Extc. Order 11758. dlltd .JanUIIY 15. 1974. and Part
60-741 01 Title 41 01 the Code 01 FederalR~ as may be amcncled
from lime 10 time. the pania Incorporate hertln by this merene:e the
regulaliOns and contr.Ct clauses required by thoM llIO'"iI\oIlS 10 be made a
pan of Governmenl contracts and subc:ontrldS.
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DUG!I 1-P

lCUDOLI or FIlS um CQltGIS

"1118 APPBNOII 1-P is, from the effective date hereof, an
integral part of the License Agreement between South Central Bell
~.lephone company, therein called Licensor, and American T.layi.ign i
communications Corgoration dlbla capitol cableyision therein called
Licen.ee, dated ?../,- flAp (hereinafter called the Agr_ent) and
contains the fees and charges qoverninq the use of Licen.or'. poles
and anchors to accommodate the cable, equipment and facilities of
Liceusee in Bolton. EdWArds. and Raymond. Mi.sf••1ppi. fte effective
date of this APPENDIX 1-P is July 1, 1990, and laid Appendix 1-P'
ahall remain in effect through June 30. 1991.

ATTACJIKIJJT8

1. ATTACBKEI1'1' I'BB: $4.98 per pole per annWll.

(a) Computatiop

For the purpose of computing the total attachment fees
due hereunder, the total fee shall be based upon the
number of poles to which attachments are actually made,
on the first day of June and firlt day of December of
each year. The first advance paYment of the annual
charge for licenses granted under this Aqreement shall
be prorated from the date that the attachment is made
to the'pole to the first regular payment date.

(b) Payment pat.

Attachment fees shall be due and payable semi-annually,
in advance, on the 1st day of January for the first
half of the calendar year beginning on that date, and '
on the 1st day of July for the last half of the
calendar year. Failure to pay such fees within thirty
(30) days after presentment of the bill therefor or on
the specified payment date, Whichever is later, shall
constitute a default of this Agreement.

(c) Termipation of License

No refund of any attachment fee will be paid on account
of any termination or surrender of a license qranted
hereunder.
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2. QUI' CQRQIS

(a) coaputatioD

(1) All charges for inspections, .ngineering,
r.arrangement., removal. of Licen••••• facilities
from Licensor's pol.s or anchors, and any other
work perforaed for Licensee sball be ba.ed upon the
full cost and expen.e to Licen.or for perforaing
such work. The cost to Licenaor shall be
determined in accordance with the regular and
customary ••thods used by Licensor in deteraining
such costs.

(2) The charge for replacem.nt of pole. and anchors
shall include the entire nonbetterment cost to
Licensor, including the increa.ed cost of larger
poles, the cost of transferring Licensor'.
facilities from the old to the new poles, cost of
removal of replaced pol•• and anchor., less any
salvage and depreciation cr.dits.

( b) PaDleut PAt.

All bills for such other charges shall be payable upon
presentment to Licensee, and failure to pay said bill
within thirty (30) days after presentment to Licensee
shall constitute a default of this Agreement.

LICDSOR

SOUTB CDlTDL BILL ULBPBOlrtl COKPAHY

~~iiDg
Date . A -

I.ICBHSII

American Television and
CommUQications Corporation dlbla
Capitol Cableyision
(Name of Licensee)

-{yUf>

Attest:

~d~,.s-
Secretary



""'GIl 1-P

'CRIDDLI or rlls AND gllBqls

HIS APPIIIDIX 1-1 i., from the effective date hereof, an
intaqral part of tho License Agreement between South cent~al Bell
Telephone company, therein called Licensor, and american Taleyi.ion i
epmmunications C~:?iiO~/b/acapitol cableyisioD therein called
Licen.ee, dated __: _ .. _ (hereinafter called the Ac;re.ent)
and contains the fe.s and charge. governing the u.e of Licensor'.
pole. and anchors to accommodate the cable, equipment and facilities
of Licen.e. in Clintou. H1s.i••i;»i. The effective date of 'thi.
APPENDIX 1-P is JUly I. 1990, and said Appendix l-P shall remain in
effect through June 30. 1991. .

MDCBIIIJI'l'S

1. A'l''l'Acma:N'1' 1'881 $2.85 per pole for the period of
07-01-90 through 09-30-90 and $4.98
per pole for the period of 10-01-90
through 06-30-91.

(a) Computatiop

For the purpose of computing the total attac1uD.ent fees
due hereunder, the total fee shall be based upon the
number of poles to which attachments are actually made,
on the first day of June and first day of December of
each year. The first advance payment of the annual
charge for licenses granted under this Agreement shall
be prorated from the date that the attachment is made
to the pole to the first regular payment date.

(b) payment Dlt.

Attachment fees shall be due and payable semi-annually,
in advance, on the 1st day of January for the first
half of the calendar year beginning on that date, and
on the 1st day of July for the last half of the
calendar year. Failure to pay such fees within thirty
(30) days after presentment of the bill therefor or on
the specified payment date, whichever is later, shall
constitute a default of this Agreement.

(c) Termipation of Licep,e

No refund of any attachment fee will be paid on account
of any termination or surrender of a license granted
hereunder.


