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)
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)
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)
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)

SOUTH CENTRAL BELL TELEPHONE COMPANY, )
)
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TO: The Common Carrier Bureau

Federal Communications IJUlniT1ISS10n

Office of the Secretary

File No. PA-91-0007

DOCKET FILE COpy ORIGiNAl

MOTION FOR EXTENSION OF TIME

South Central Bell Telephone Company ("South Central

Bell"), pursuant to Section 1.46 of the Commission'l Rules,

respectfully move. for a 30 day extension of time to file a

response to the captioned pole attachment complaint. Good

cause exists for the grant of this Motion, as set forth

below.

On October 1, 1991, Complainant filed the captioned

proceeding challenging the pole attachment rates of South

Central Bell. South Central Bell received no notice from

either the Complainant or the Commission that the captioned

complaint had been filed until October 30, 1991, when South

Central Bell learned through a telephone call to the

Commission that the Complaint had been filed on October 1,



1991. 1

In adopting Section 1.1407 of the Rule., the Commi •• ion

indicated that public notice would be given of the filing of

pole attachment complaints:

"A complaint will be assigned a file number after
cursory examination for completeness, i.e.,
compliance with the requirements listed in Section
1.1404 of the Rules. Such acceptance for filing
will appear on public notIce. Issued by the
commIssIon. Respon.es, replIes and all
submIssIons or motions in the.e proceedings should
include reference to the file number assigned to
the ini~ial complaint or Stay Petition." (Emphasis
added) •

South Central Bell alleges on information and belief

that no public notice was made by the Commission of the

filing of the captioned complaint, as contemplated by the

Order quoted above. Nor did South Central Bell receive

actual notice that the captioned complaint had been accepted

for filing, either from the Complainant or the Commission,

as is required by Section 208(a) of the Communications Act. 3

Isouth Central Bell did receive a service copy of the
Complaint dated September 30, 1991. Under Section 1.47 of
the Commission's Rules, however, .ervice by mail may be made
"on or before the day on which the document is filed."
Since the service copy may be mailed at any time prior to
the filing of the complaint, receipt of the service copy
cannot be deemed to be notice that a complaint has been
filed.

2In the Matter of Adoption of Rules for the Regulation
of Cable Television Pole Attachments, CC Docket No. 78-144,
Memorandum Opinion and Second Report and Order, 72 F.C.C. 2d
5§, 75 (1§7§).

347 U.S.C. Sec. 208(a) states, in relevant part: "a
statement of the complaint thus made shall be forwarded by
the Commission to such common carrier, who shall be called
upon to satisfy the complaint or to answer the same in

2



South Central Bell intend. to respond to the captioned

complaint. The Commi •• ion'. rule. require that such a

re.ponse

".et forth ju.tification for the rate, term, or
condition alleged in the complaint not to be just
and reasonable. Factual allegations shall be
supported by affidavit of a person or persons with
actual knowledge of the facts and exhibits Ihtll
be verified by the person who preparel them."

Since South Central Bell did not learn of the filing of

the captioned Complaint until October 30, 1991, it

respectfully requests a period of thirty (30) days from that

date to prepare and file its Response. Complainant will not

be prejudiced by such an extension of time, since any relief

that may be ordered in this proceeding will relate back to

the date of filing of the complaint, and will include

intere.t. S

In accordance with Section 1.46(c) of the Rules, South

Central Bell hal orally notified counsel for the Complainant

and the Commission staff personnel responsible for acting on

this Motion that this Motion is being filed.

WHEREFORE, South Central Bell respectfully submits that

writing within a reasonable time to be specified by the
Commission .... "

447 c.r.R. Sec. 1.1407(a).

547 C.F.R. Sec. 1.1410(c).
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it ha••hown good cau•• tor an ••ten.ion of tl~. to tile a

r.epoftle in thi. proceeding, and r.qu••tl that this moticn

be granted.

~••pectfully lubaitt.d,

SOUtB CENTRAL BELL
TELEPHONE COMPANY

8y. '2-n.·~1J~~
M. Rob.rt Sutherland

'their Attorn.y.
11SS 'tachtEee Street, N.!.
Suite 1800
Atlanta, Georgia 30367-6000
(404) 249-2647

Date, October 31, 1991
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c.aTlrICATlor.,aaVICE

I hereby cecti!y tbat 1 have th1. Jl,t day of October, 1'91

.erviced .11 partie. to thl, Ict10D with. copy of the foregoing

MOTION FOR EXTBHSIOH Or TIKI by placing a true and correct copy

of same in the United statel ~a11, pOltag. prepaid, addreseed tel

Mich.el 8. Horne
WUli.a H. Pitz
Vickaburg Video, Inc.
Coviftgtoft , Burling
1201 Pennaylvania Avenue,
P.O. lox 7555
Waahington, D.C. 200••

N.W.



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of )
)

VICKSBURG VIDEO, INC., )
)

Complainant, )
)

v. ) File No. PA-91-0007
)

SOUTH CENTRAL BELL TELEPHONE COMPANY, )
)

Re.pondent. )

TO: The Common Carrier Bureau

ORDER

South Central Bell Telephone Company seeks a thirty day

extension of time within which to respond to the captioned

complaint. South Central Bell alleges that it did not

receive actual notice of the filing of the complaint until

October 30, 1991. It states that in adopting the Rules

governing pool attachment complaints, the Commission stated

that it would give public notice of the filing of pole

attachment complaints and the file number assigned to such

complaints. South Central Bell alleges on information and

belief that no such public notice was given as to the

captioned complaint. South Central Bell alleges that it has

shown good cause for an extension of time under Section 1.46

of the Rules, and that an extension of time will not

prejudice the complainant, since any relief that may be

granted in this proceeding will relate back to the date of

filing of the complaint and will include interest on any



+-

amounts that may be refunded.

Considering the foregoing, the Commission finds that

South Central Bell Telephone Company has shown good cause

for an extension of time within which to respond to the

captioned complaint. South Central Bell therefore is

granted a thirty (30) day extension of time to file its

Response. The time for Complainant's Reply, if any, is also

extended by thirty (30) days. Ordered is entered this

day of November, 1991.

FEDERAL COMMUNICATIONS COMMISSION
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