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Gina Harrison
Director
Federal Regulatory Relations

1275 Pennsylvania Avenue. NW . SUite 40[)
Washington. D.C. 20004
(2021 383-6423

June 22, 1995

EX PARTE

PACIFIC t:C TELESIS~
Group-Washington

EX PARTE OR LATE FJL;B°C/(ETFILE ('f) ,

.REC~;&g3i!
, 'JUN 22 1995
~~

OFFiEa:.~COlJUtSJv, ,
-\If1l://iRy rvr'r

William F. Caton
Acting Secretary
Federal Communications Commission
Mail Stop 1170
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Dear Mr. Caton:

Re: RM-8643, Petition for Rulemaking of Pacific Bell Mobile Services RegaIT!.i~fJ..? /
Plan for Sharing the Costs of Microwave Relocation; CC Docket No.~
Interconnection and Resale Obligations Pertaining to Commercial Mobile Radio
Services; RM-8658, Petition for Rulemaking of Section 68.4 of the
Commission's Rules Hearing Aid-Compatible Telephones

On June 21, 1995, James P. Tuthill, Vice President, External Affairs, Pacific Bell
Mobile Services, and I met with Rosalind K. Allen, Chief, Commercial Wireless
Division, and David Furth, Deputy Chief, Commercial Wireless Division to discuss
issues summarized in Attachments 1, 2, and 3. We met with Lisa B. Smith, Senior
Legal Advisor to Commissioner Andrew C. Barrett, and Patrick Hogan, an intern in
Commissioner Barrett's office to discuss issues summarized in Attachments 1, 2, 3,
and 4. We met with Barbara Esbin, Senior Attorney, Policy Division, Wireless Bureau
to discuss issues summarized in Attachment 3. We met with Laurence D. Atlas,
Associate Bureau Chief, Wireless Bureau to discuss issues summarized in
Attachments 1, 2, and 3. Also, we met with Michael Buas, Physical Scientist, Office of
Engineering and Technology, to discuss issues summarized in Attachment 4. Lastly,
James P. Tuthill, Alan Ciamporcero, Executive Director, Pacific Telesis, and I, met
with Ruth Milkman, Senior Legal Advisor to Chairman Hundt, and Pamela Bell, Intern
to Chairman Hundt, to discuss issues summarized in Attachments 1, 2, 3, and 4.

On June 22, 1995, James Tuthill and Alan Ciamporcero also met with Rudolpho Baca
of Commissioner Quello's office, David Siddal and Christine Enemark of
Commissioner Ness' office, Robert Pepper of the Office of Plans and Policy, and Jill
Luckett of Commissioner Chong's office to discuss issues summarized in Attachments
1, 2, and 3. Please associate these materials with the above-referenced proceedings
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William F. Caton
June 22, 1995
Page 2

We are submitting two copies of this notice in accordance with Section 1.1206(a)(1) of
the Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact
me should you have any questions or require additional information concerning this
matter.

Sincerely,

;;1N 11 fh'trC;( IS uvV / f'rk-
Regina M. Harrison

cc: Rosalind K. Allen
Laurence D. Atlas
Rudy Baca
Pamela Bell
Michael Buas
Christine Enemark
Barbara Esbin
David Furth
Patrick Hogan
Jill Luckett
Ruth Milkman
Robert Pepper
David Siddal
Lisa B. Smith



Attachment 1

WE MODIFIED OUR POSITION AND SUPPORT PCIA
PROPOSAL

IN RULEMAKING ON MICROWA VE
RELOCATION COST SHARING

16/20/95IFIC BELL MOBILE SERVICES
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COMPROMISED FOR INDUSTRY
SENSUS

OUR PROPOSAL CONSISTS OF 1) INTERFERENCE RIGHTS,
2)ADJACENT CHANNEL COST SHARING, AND 3)A PER
LINK CAP OF $600K.

PCIA PROPOSAL CONSISTS OF 1)INTERFERENCE RIGHTS,
2)CO-CHANNEL COST SHARING, AND 3)A PER- LINK CAP
OF $250K AND $150K IF THE TOWER HAS TO BE
REPLACED.

• WE SUPPORT THE PCIA PROPOSAL AND RECOMMEND
THE COMMISSION IMMEDIA TEL Y OPEN A RULEMAKING.

IFIC BELL MOBILE SERVICES
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'RE IS BROAD SUPPORT FOR THE
~PROPOSAL

AMERITECH, AMERICAN PERSONAL COMMUNICA TIONS,
BELLSOUTH WIRELESS, INC., OMNIPOINT
COMMUNICATIONS, WESTERN PCS CORPORATION, AND
WE SIGNED ONTO THE PCIA PROPOSAL.
CTIA SUPPORTS RULES FOR MICROWAVE RELOCATION
COST SHARING.

• SPRINTIWIRELESS CO., SUPPORT PCIA PROPOSAL OF
$250K PLUS ADDITIONAL $150K IF TOWER HAS TO BE
REPLACED.

• SWB SUPPORTS OPENING A RULEMAKING.
• COX SUPPORTS COMMISSION ACTION TO DEVELOP AN

OBJECTIVE STANDARD OF "INTERFERENCE."

IFIC BELL MOBILE SERVICES
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" THE PBMS PROPOSAL PROVIDES A SOLID FRAMEWORK
FOR THE DEVELOPMENT OF WORKABLE COST-SHARING
PROCEDURES. "

SOME INCUMBENTS MISUNDERSTOOD OUR PROPOSAL;
WE ARE NOT PROPOSING A PA YMENT CAP, ONL Y A
SHARING CAP.

j~C GENERALLY SUPPORTS OUR
POSAL

IFIC BELL MOBILE SERVICES
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0DPOrturjty Knocks for·2 GHz Incumbents

FCC Announces Commencement of Voluntary Negotiations
by RAymond A. KDwalski

N
OW that tbD lPY1ions fm' BJoc::k A
and B PCS IiI:cDsc:s lR closed,
the next *9 toWIId 1bc a:=dial

of PCS systI:mS in the UnitI:d Sta&l:s is 1bc
rMcovim of point-to-point micmwave
systans that prcscDtly occupy lbc 2 GHz
band eatmarlccd for PCS S}1lII:IDS. PCS
licc:nso:::s 111tirnatdy can force the~
wave incumbc:ms to It:ave the baNi by
providing than with "companble facili
ties.... Howcva". bc:fcrc the two sides
resort to such involuntary niocaricm" the
Fc:daal Communications Comrnissioo
(FCC) is hoping that they will be able to
come to mutually agreeable tem1S for
early and voluntaIy miaowave system

rcloc:ation.

The issue of "canpmbJo faciJilicaM bas
almost DOlhing to do widl1bis phase of
the negotiations. The requiemc:nt for the
PCS lia:asec to povidc 1bc miaowave
inonnbcttt with "0'"IlIWlIb1c facililic:sM
c:omes into play criy wbcD an iDa.unbcnt
micmwave Iiccns= is being "'Jm'Obm·
tIIrily" reJocaIa:l UDder tbc FCC's "lIlIlDda
UIIy" rrkcarioo ruJ.cs. Jmoo1un1al1,
rdocation. however. may not be reached
for three to five }'ClII1.

Keller and Hcdcman is aJI'osClling its
clients that this initial voluntary oe:gotia-

tim pedod is DOt about~ or
"comparable f'walitics!' It is aboat the
111JII'!cdp1are

Tho FCC's msmdatr«y p:Ioaotinn mleI
prcscn'C the miaowaw iDcumbems'
righIs. but lbcrc is DO D"egic fammJa 10
acc:om.plish 1bat goal. During 1bc wIun
taly rcJexarion pcrjod.lIliaoYnM~.
bents are free to ncgotiD wbaII:wr tams
and conditions lbcy believe lR 8ppopl_

under the c:ircums«ances

lhc quc&ticns lIIId answc:rs an
page 3 may help incwnbent miaowaw
~ understand the naIUre of1he
vohmtarv negotiation period. •

On April 18, 1995, the FCC officially
annou:no:d that the period of volunlary
negotiations be:twcc:n miaowave
incwnbc:ncs and the winncn of the A and
B block PCS auctions had begun as of
April 5. 1995. Unda the FCC's ruk:s,
this voluntary negotiation period wiD nm
for two~ exa:pt for incumbent
public safety microwave systems, which
will have three years for volWltary
negotiations.

Microwave incumbents now arc
beginning to nxeive overtures from
agents for the PCS auction winners. As
the negotiations commence, it is vital for
microwave incumbc21ts to undcn1and what
is being negotiated dwing this period.
Although the PCS auction winners might
indicate otherwise, these negotiations are
not about "comparable facilities." Ra.Ihc:c.
they are about the early and VOIWltary

Keller and Heckman
Takes on PCIA

Ten days after the FCC announced that the voluntary negotiation period had
begun, PCIA, the trade association for the pes industry, wrote a letter to FCC
Chairman Hundt, seeking to change the ground rules.

PCIA decried the possibilit\, that incumbent microwave licensees might try to
extract "excessive payments" trom PCS auction winners during the voluntary
negotiations. Therefore, it aslced the Chairman to eliminate the voluntary
negotiation period, cap the allowable compensation and do away with the
microwave licensee's right to restoration of its 2 GHz system if its replacement
system turns out to be inadeQUate.

Learning of this letter. Kello!r and Heckman wrote to Chairman Hundt,
defending the incumbents' ri{1hts to negotiate the best terms possible for their
early and voluntary departure from the 2 GHz band.

This attempt to intimidate microwave incumbents and to contaminate the
negotiation process is ample o!vidence of the tactics that will be emploved
against unwary microwave lic;ensees.
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More 2 GHz Relocations

FCC Proposes Reallocation of Spectrum for Mobile Satellite Service

2

IJy John &ardon

cspitc previous indications that

D usc of the bands iIllho 2 GHz
range would DOt be rbenpd for

the fon:sceablc future. the Fcdtnl
Camm,micatioos Cnmmission (FCC) has
adopcr:d a Notice of Prcposaf Rule
Making in ET Docket 95-18 (NcOcc) that
Ioaks toward (P2IlJocaring the baods
1990-2025 MHz and 2165-2200 MHz for
use by the Mobile Satellite Scniccs
(MSS).

Inc:umbc::nt licensees amcndy opc:nIe a
significant number of stations in 1bcse
bands. Like the incumbent licensees who
must move in order to malce room for
Pc:rsonal Communications Saviccs (PCS),
these licensees also will be required to
rdocasc 1hcir f<tcitities if the FCCs
proposal becorn= final.

The 1990-2025 MHz band is pm of a
band that is c:um:ntly al10caVd for the
Broadcast Auxiliary Sc:rvio:s (BAS). The
FCC proposes to relocate BAS inc:um
berns to the band 2110-2145 MHz sui to
fon::e MSS lio:nser:s to pay the costs of
this rclocarion.

The MSS pmvidas would be required
to pay 1be mJmbads' rdoca6on ex.
pcmes, build DeW fa:iJiDcs for diu iDcum
bcms. al~ d1at 1bcsc new
fa:::iliti=s IRI "campnbJc" to die :iDcum
beats' fOODa' &e:.1mes Tbc new
faciIiIiaI would be built IIId teaDi by tile
MSS provjdc:r bef'cR rdocatioa would
occur. Sbaukl the Dew faciJidcs JXOVC
widJiD ClIIe re- DOt to be equiwlcm in .
~ n:spect to tbe faImcr Cac::.'Jifn, 1bc
MSS provider 'WOUld haw 10 pay 10 RCum

the inaIIIlbc:at to its fmmcr faciIiIies umil
full cquiwlmcy is IGZIincd.

Noec that MSS provjdrD would be
fOIt:Cd to fiDaDcc tile n:Iocarians ()(both
iDcumbc:nt BAS Ji:alscles and fum
miaowavc lia:os:cs Tbc Notic:: is not
clear OIl the time fi'IIDo, but somocs at 1be
FCC indicaIc 1hat1bao 'WClUId be a three

)UI' IIoC&OtiaIion period similar to that
provided Iir:rasecs in Ibc ba
18.50-1990 MHz.

In 4 foolDofD, Ibc FCC puposed to
diminatc primary liccDsc statal atb=r
January I, 1997, for 1iccasccs ill the
Private ()pcratiooIl-FIXI:d MilmwIM
Service !bat arc DOCificd of a RqUCSt for
rntIIIdafrwy l"'IocIItioa This is a signifirant
depidmc &om die policy 1bat DOW

FJrmI tbc IdoadKJn ofmicttMavo
inaJmbmts to make mom for PeS.
Those lia'IJ9CCS willmt Jose thc:ir pDm..y
status unlil1hcir comparable facititicos haw
been buih lIDd 1estcd. .

The 2110-2145 tv1Hz band, boweva', is
cum:ntly used by a:nnman caa:iI:r fixed
miaowave services and private
opc:r.stional.fixed miaowave services. In
its Notice. the FCC staU:d !hal it bctirM:s
that sharing between BAS and tbcsc fixed
miaowave sc:rvices is not feasible. 11leR>
fore, before the BAS lia:nsees can be
moved into this band. the inounbenl
fixed microwave service licensees must be
moved out

Like the: 2110-2145 MHz baod, tbc
2165-2200 MHz band also is cumndy
used by common carrier and priwl:e
opaational·fixed miaowave SC'J'Vices.
They also must be moved bc:i'ore the band
can be: used by MSS providen.

For further information contact the editor;
Raymond A. Kowalski, u.w Offices of Keller and Heckman, Washington
Center, Suite 500 West, lOr)l G Street. N.W., Washington, D.C. 20001,
Tel (202) 434-4230, Pax (202) 434-4646. (This newsletter may be copied or
quoted, so long as proper a·.1ribution is given. Articles are on topics of
general interest and do not .:onstitute legal advice for particularized facts.)

KELLER AND HECKMAN PRACTICE AREAS:

ANTITRUST. ENVIRONMENTAl. • FOOD AND DRUG. LmGATION
TELECOMMUNICATIONS. OCCUPATIONAL SAFETY AND HEALTH

LABOR AND EMPLOYMENT • TRADE ASSOCIATIONS
TRANSPORTATIOli • GENERAL CORPORATE AND BUStNESS

1NT£RNATIONAl. TRADE
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Understanding Voluntary Negotiations

a. H "comparable facifties- a. Why wtUd. PCSIt:tInMIe Q. H we 6tlike • deal for fIIIIIy
ate not being negotiated .. to give us men fIlM and VDilntsty departulfl
during t/Ji$ WJbJtaty -~f«:6Iia"whM from the 2 GHz IMnd, do
negoti1ltJon petiod, whitt is? thtIy don't""" to? we 8tiIhllV8 the tight to be

A
teIocIIted bIIck to tM 2

A. Among other things. the priafor StxM PCS 6t:ms«s, espcdDJJy GHz bMd within • yearH
the inatmbent's early and tho.se in mojor mt11't.tI.f, may be ournew system is not
voluntary t:lqxzrrJ.in fran the ~ to give~ an inctnIlw satisf1lctDlYJ
2 GIlt. band. in rttumfor your agTrl!1ftDll to

WJaJtl the 2 GH:J. band aJr(y.
A. Not neasstzrily. 1he right to be

relot::tJtat bad to the 2 GHr.
Q. Do I have to negotilltll with Q. Can I demand to be

band oppUs only to on in-
the agent of the PCS W1luntury rtlomtion. In the
auction winnerHI MJJ

teIot:8tIJd Nlly7 vo1lintl:ITy MgotiotioM, )'tIU do not
contacted?

A.
have the right 10 be reItx:att.d

No. The PCS auaion KUIIItT is btx:t 10 the 2 GIk band~

A. No. Negociarions aT! n« rtqUired in COIII1'OI ofthe timing of the you negotiate it.

during the volunJaTy negotiation negotiDzions. Injat:t, PC) ouc-

period. A mandatory negotiation lion lWznen may nevtr iniziDte

period~ folJu,v the volurrlary negaiations ifthey be/ievt that o. So giving up the teIocstion
negotiation period. their .sy.uems can be engiIwred in tight is another 1fNlSOII why

such a m.J)' .as 10 not caure inIt!r- the PeS It:ensetl might bfIpence to your~
system. However, they wadd IJe wiling to give us 11101'8

Q. HJchoose to negotiate, do r~10 send)Ul "pi1#" than-compsrable
Jstill have the tight to coorrfnation notices- iftt.ey are facilities?-
comparable facilities? . going 10 tTy 10 engineer around

your miammve system. A Predsel:y.

A Comparable facWries is yaq
-.wrst-mse samrio. Evm ifyou
are eYe1I/UfJily fl!/oaIud iJrvolun- o. H we don't agree to reID-
rarity. you are aMays entirJM to cate eady, don't we lisk
comparable j:x:i1iries. Ifyou the unavailability ofmicID- u ••• this initial
re1Lx:ole volwuarily. you an wave chllntlels in the voluntary negotia-entitled 10 anytJrilIg thJl is T1IlIlUlJl1y 6 GHz band to accommo-
agreeable.

date ournew s'f$t8m? tion period is not
Q. Does that incJude up- A. Yes. but it is 1101 your prc.bll!m; it about engineering

graded, digital facilities?
is the PCS licensu's pro.'J1Lm.. or 'comparableThe PCS licensee ~u ahi.oys

A. h can include upgraded. cigilal
have the burden to prcM4Je you facilities. ' It is
~ comparoblejJd/itiL\ ifyou

fariliUs. dediaJtpd~ are reqdrtd 10 reloazre. Ifthey about the market-
jatililies. jibu--optk frx:iJitUs. or CtJMOt do so. you do ntX havt 10 place. "110 fari1iries. that is. a cash 11JO\Ie. You ctJ1IIIOl be Qccused of
paymeru - ~)lOU both failing 10 bargain in goo:l}i1ith if - Lead Story
agree to. you do 11IJt negotiate dur.ng lhe

volunrary period.
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2 GHz Microwave Incumbents Could Benefit From Tax Break r' ..' ,

A part ofa pdago of last miaam:
IBX Du:asurcs. CaI&Ra bas
audxxi:rJcd tbo Fedaal Ccmmu

nirarimt eon,missim (FCC) mmuo Tax
Cati&adts to 1 GHz~ iDcam.
bent Hrmsra who cmr::r iaID wJuas.y
nesotjatjm. for 1bc p:Je:g«jnn of1b::ir
mia'owzw fdities The IUIbarily b
issuance ofTu Ca:1i6:::aIts to 2 G&
microwave jncmnbc:nts is DOW cxdaincd
in Scdion 1033 ofthe TalC Code.

1lWJ action permits tax-frcI: miab:w:m
fer tnmsIdions betwcat PCS tic ('.I !( tS

and incumb=t IIlic:rowm= opeaaILas who
vohmtarily mow titm the 2 GHzb.i
Since rekrarinn to diffatilt~
bands (or otba" mafia) is nc> 5S' Y b
clear the band for PCS 1l:dmo1ogy,

Coogrca classified sud1 tr;msarftr«u •
"..........._. .• _.:...:... .a:.•---.1 CXIlYC'rSIODS ""Willi uJ
J'IIaP)ing of Section 1033 of'1bc Ta:t
Code.

ScdiaD 1033 pamiIs a taxpayer m
dc:Ce:r: .my pin OIl pmpc:.rty sold or
cxct.J&ed • a taa1t of • iIrvoIuDcIIy
<XlIMISiaD. To ckler Ibc pin, 1bc 1I1IDs

adiaD bc:twecD a miclowaYe D:umbeDt
aod III A or B BIocX PCS IUdiaa winDer
must 0CQIr bcfOlO MlIIth 13, 1998. The
tzIxpayct must (1) rciIMst 1bc proc=ds of
1bc 1mnsac:Oan in property wbidl is simiJIr
10 or rdalcd in acrvicc or us= to 1be
JrOPCItY which wa carMI1l=d; (2) obcain
a =tifiaIIe fiom die Fcc. claIdy iden
tifying the property, and showing bit the
transadifXI was DCIXSSIily or appropriale 10

e:ffrm" tho FCC'. mi:zovvaw moe.
tica poIjcy; Il1d (3) fiJo a ......
c:1ccIiDc til tilt tre8ImaIt ill1hD)ar tbo
..or G"'bqe 0CCImd. 1110 dacciaa
must be filed. die 1imo ofdID 1IIe.
CIIIDOt bo filed as pmof. IIIImdcd
rdum.

Depmctina QIl tho..of a COIDplIIly'I
2 GHz IIIX:aowaw fac:t1mc:s _ illlIalt-
meat ofdcp:\DibJc PRJPCIlY, its 2 GHz
facWIic:s may aJrc:edy be fiJJly~
ciakd. Wdboot dUs teJi:{, lIlY 'VIlue
n:a:ival fer' tho systI:m would be trcaIcd
and tIml as a pIpiIal pin. •
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Attachment 3

COMMISSION HELP WILL BE NECESSARY TO
ASSIST PCS's LAUNCH

E COMMISSION SHOULD ADOPT A
ROAMING RULE

16/20/95IFIC BELL MOBILE SERVICES
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LARGE CELLULAR AND PCS COMPANIES PLAN TO
CREATE NATIONAL NETWORKS:

• AT&T/McCAW

• AIRTOUCH/BELL ATLANTIC/NYNEXIUS WEST

• WIRELESS CO.

• CUSTOMERS OF REGIONAL AND DE PROVIDERS MAY BE
UNABLE TO ACCESS THESE NETWORKS FOR
COMPETITIVE REASONS.

·i~H INDUSTRY MAY NOT
LUNTARILY PROMOTE ROAMING

IFIC BELL MOBILE SERVICES
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ROAD ROAMING POLICY SHOULD
ADOPTED

THE EXISTING PART 22 RULE, 22.901 SHOULD BE
EXTENDED TO ALL CMRS PROVIDERS.

THIS WOULD ALLOW ROAMING ON CELLULAR ANALOG
SYSTEMS AND OTHER pes SYSTEMS.

ADDITIONALLY, THE RULE SHOULD PROVIDE THAT
ROAMING IS AVAILABLE ON FAIR AND
NONDISCRIMINATORY TERMS AND CONDITIONS.

• THIS PROMOTES SECTIONS 201 AND 202.

IFIC BELL MOBILE SERVICES



Attachment 4

COMMISSION SHOULD ALLOW INDUSTRY TO
RESOLVE ANY PROBLEMS

ATTACKS ON GSM ARE
NTICOMPETITIVELy MOTIVATED

16/20/95IFIC BELL MOBILE SERVICES
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CTIA HAS FUNDED INDEPENDENT STUDY BY THE CENTER
FOR ELECTROMAGNETIC COMPATIBILITY AT THE
UNIVERSITYOF OKLAHOMA.

CENTER WILL STUDY EFFECTS OF WIRELESS HANDSETS
ON HEARING AIDS, AMONG OTHER THINGS.

• REPORTS OF PROBLEMS WITH HEARING AIDS IN EUROPE
ARE WITH SYSTEMS WHICH OPERATE AT FOUR TIMES
THE POWER OF OUR GSM SYSTEM.

• ISSUE IS ONE OF INTERFERENCE MANAGEMENT.

• ATTACKS ARE ANTICOMPETITIVELY MOTIVATED.

ClENTER FOR ELECTROMAGNETIC
:'?:-::":

~:t~,:;;~~~":it'-!ti'ii'

PATIBILITY, UNIVERSITY OF OK

IFIC BELL MOBILE SERVICES


