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William F. Caton
Acting Secretary
Federal Communications Commission
Mail Stop 1170
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Dear Mr. Caton:

Re: ~ .. ~M:8643 !Petition for Rulemaking of Pacific Bell Mobile Services Regarding a
Plan for Is~aring the Costs of Microwave Relocation; CC Docket No. 94-54,
Interconnection and Resale Obligations Pertaining to Commercial Mobile Radio
Services; RM-8658, Petition for Rulemaking of Section 68.4 of the
Commission's Rules Hearing Aid-Compatible Telephones

On June 21, 1995, James P. Tuthill, Vice President, External Affairs, Pacific Bell
Mobile Services, and I met with Rosalind K. Allen, Chief, Commercial Wireless
Division, and David Furth, Deputy Chief, Commercial Wireless Division to discuss
issues summarized in Attachments 1, 2, and 3. We met with Lisa B. Smith, Senior
Legal Advisor to Commissioner Andrew C. Barrett, and Patrick Hogan, an intern in
Commissioner Barrett's office to discuss issues summarized in Attachments 1, 2, 3,
and 4. We met with Barbara Esbin, Senior Attorney, Policy Division, Wireless Bureau
to discuss issues summarized in Attachment 3. We met with Laurence D. Atlas,
Associate Bureau Chief, Wireless Bureau to discuss issues summarized in
Attachments 1, 2, and 3. Also, we met with Michael Buas, Physical Scientist, Office of
Engineering and Technology, to discuss issues summarized in Attachment 4. Lastly,
James P. Tuthill, Alan Ciamporcero, Executive Director, Pacific Telesis, and I, met
with Ruth Milkman, Senior Legal Advisor to Chairman Hundt, and Pamela Bell, Intern
to Chairman Hundt, to discuss issues summarized in Attachments 1, 2, 3, and 4.

On June 22, 1995, James Tuthill and Alan Ciamporcero also met with Rudolpho Baca
of Commissioner Quello's office, David Siddal and Christine Enemark of
Commissioner Ness' office, Robert Pepper of the Office of Plans and Policy, and Jill
Luckett of Commissioner Chong's office to discuss issues summarized in Attachments
1, 2, and 3. Please associate these materials with the above-referenced proceedings
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William F. Caton
June 22, 1995
Page 2

We are submitting two copies of this notice in accordance with Section 1.1206(a)(1) of
the Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact
me should you have any questions or require additional information concerning this
matter.

Sincerely,

if-!N fJ -/t1ttCt2 I c, U(I1 / flk-
Regina M. Harrison

cc: Rosalind K. Allen
Laurence D. Atlas
Rudy Baca
Pamela Bell
Michael Buas
Christine Enemark
Barbara Esbin
David Furth
Patrick Hogan
Jill Luckett
Ruth Milkman
Robert Pepper
David Siddal
Lisa B. Smith



Attachment 1

WE MODIFIED OUR POSITION AND SUPPORT PCIA
PROPOSAL

IN RULEMAKING ON MICROWAVE
RELOCATION COST SHARING

IFIC BELL MOBILE SERVICES 6/20/95 1
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COMPROMISED FOR INDUSTRY
SENSUS

OUR PROPOSAL CONSISTS OF 1)INTERFERENCE RIGHTS,
2)ADJACENT CHANNEL COST SHARING, AND 3)A PER
LINK CAP OF $600K.

PCIA PROPOSAL CONSISTS OF 1)INTERFERENCE RIGHTS,
2)CO-CHANNEL COST SHARING, AND 3)A PER- LINK CAP
OF $250K AND $150K IF THE TOWER HAS TO BE
REPLACED.

• WE SUPPORT THE PCIA PROPOSAL AND RECOMMEND
THE COMMISSION IMMEDIA TEL Y OPEN A RULEMAKING.

IFIC BELL MOBILE SERVICES
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'RE IS BROAD SUPPORT FOR THE
}1 PROPOSAL

AMERITECH, AMERICAN PERSONAL COMMUNICA TIONS,
BELLSOUTH WIRELESS, INC., OMNIPOINT
COMMUNICA TIONS, WESTERN PCS CORPORA TION, AND
WE SIGNED ONTO THE PCIA PROPOSAL.

CTIA SUPPORTS RULES FOR MICROWAVE RELOCATION
COST SHARING.

• SPRINTIWIRELESS CO., SUPPORT PCIA PROPOSAL OF
$250K PLUS ADDITIONAL $150K IF TOWER HAS TO BE
REPLACED.

• SWB SUPPORTS OPENING A RULEMAKING.

• COX SUPPORTS COMMISSION ACTION TO DEVELOP AN
OBJECTIVE STANDARD OF "INTERFERENCE."

IFIC BELL MOBILE SERVICES
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GENERALLY SUPPORTS OUR
POSAL

" THE PBMS PROPOSAL PROVIDES A SOLID FRAMEWORK
FOR THE DEVELOPMENT OF WORKABLE COST-SHARING
PROCEDURES. "

SOME INCUMBENTS MISUNDERSTOOD OUR PROPOSAL;
WE ARE NOT PROPOSING A PA YMENT CAP, ONLY A
SHARING CAP.

IFIC BELL MOBILE SERVICES



06/19/95 13: 02
0:,

~ TELECOMMUNICATIONS
"... . ..

I
Attachment 2

Votumc IV. SpringlSummcr 1995 KELLER AND HECKMAN

OpPOrtunity Knocks for·2 GHz Incumbents

FCC Announces Commencement of Voluntary Negotiations
by Raymond A. KJJwah/d.

N OW that the audions for BIodt A
and B PCS 1i='Isc:s S'C dosed,
1bc next *P 1Dward 1bc =ation

of PCS systems in the United S1aIl:s is 1bc
rdocatim of poiIIt-4lrpOint microwave
systems that prcscody oa:upy the 2 GHz
band earmariccd for PCS systems. PCS
liccnsces ultimately can force the miao
wave inc:umbcms to lcavc the band by
providing than with "comparable facili..
tics." HoweYtt, before the two sides
resort to such involuntary l"'b=aticms, tbc
Federal Communications Qwnmission
(FCC) is hoping that they will be able to

come to mutually agreeable tem1S for
early and voluntuy miaowave system
relocation.

The ism:: of "CXlIDparablo fac:iJilics1t hM
almost nothing to do widl this phase of
the negotiations. The rcquin:mcm for the
PCS licaJsee to JXOvidc the microwave
incumbmt with "0 I "IwabJc faciJiIics"
comes into play only wben an iocumbc:nt
microwave 1iamec is being "involun
tarily" relocated under the FCC's ''maDda
tory" rdocalion ru.Ies. Involun1al}
rdocation, however, may not be reached
for three to five yean.

Keller and Heckman is counsCIJing its
clients that this initial vohmlary Df:gotia-

tim p«iod is DOt about~ at

"comparable ooDdcs.It It is about dIo
tJ1lDdp1acc.

The FCC's mRDdatcry rdocari,." tWa
preserve the miaowave ioc:umbcms'
rights, but thae is DO magic fomwla to
aa:omplish that geal. DuriDg tbc volun
tary rrJocatim pc:Dod. microwave meum
bc:nf3 are free to ucgolialc wbascvec tlI:rms
and conditions lbcy believe are appropri.aIe
under the circumstmces.

The qucsticos aod answers on
page 3 may heJp inamlbent miaowavc
1icmsees undcrsbmd the nature of the
vohmtary tqotiation period. •

On April 18, 1995, the FCC officially
announced that the paiod of vol\D\tary
negotialions between miaowave
incumbents and the winners of !he A and
B block PCS lWdions had begIm as of
April 5, 1995. Uncia the FCC's rules,
this voluntuy negotiation period wiD nm
for two~ except for incumbent
public safety microwave systems, which
will have three yc:u-s for voluntuy
negotiations.

Microwave incumbents now arc
beginning to nr.eive ovcrtuR:s from
agents for the PCS auction winners. As
the negotiations commence, it is vital for
microwave incumbents to understand what
is being negotiated during this period.
Although the PCS auction winners might
indicate otherwise, these negotiations are
not about "comparable facilities." RaIhcr,
th~ are about the early and voluntary

Keller and Heckman
T.akes on PCIA

Ten days after the FCC announced that the voluntary negotiation period had
begun, PCIA, the trade association for the PCS industry, wrote a letter to FCC
Chairman Hundt, seeking to change the ground rules.

PCIA decried the possibilit\' that incumbent microwave licensees might try to
extract "excessive payments· from PCS auction winners during the voluntary
negotiations. Therefore, it aSKed the Chairman to eliminate the voluntary
negotiation period, cap the al"owable compensation and do away with the
microwave licensee's right to restoration of its 2 GHz system if its replacement
system turns out to be inadequate.

Learning of this letter, Kelll!r and Heckman wrote to Chairman Hundt,
defending the incumbents' ri~lhts to negotiate the best terms possible for their
early and voluntary depaTture from the 2 GHz band.

This attempt to intimidate microwave incumbents and to contaminate the
negotiation process is ample ~vidence of the tactics that will be employed
against unwary microwave lic;ensees.

_----.-.1
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More 2 GHz Relocations

FCC Proposes Reallocation of Spectrum for Mobile Satellite Service
by John Reardon

cspitc previous indiadions thatDusc of the bands in tbc 2 GHz
range would DOt be dum&al for

the foreseeable future. the: Federal
Ccmm1micarioos (Ommjssioo (FCC) has
adopCl:d a Notice of Proposed Rule
Making in ET Docket 95-18 (Notice) that
l.oo1cs toward reallocating the baods
1990-2025 MHz and 2165-2200 MHz foc
usc by the Mobile Satdlitc Services
(MSS).

Incumbent 1icmsccs aJm:nlly qx:raIc a
significant t111D1bcI" of staba1s in 1bc:se
bands. Like the incumbcm 1ia:ns:cs who
must move in order to make room for
p~ Communications Savia::s (PCS),
these lic:msees also will be required to
rd:ocatc their fac:itiDes if the FCCs
proposal becomes final.

The 1990-2025 MHz band is pm of a
band that is cum:nt1y alJocatrd for the
Broadcast Auxiliary Scnices (BAS). The
FCC proposes to reJocat.e BAS incum
bents to the band 2110-2145 MHz lmd to
force MSS lia:nsees to pay the c:c61s of
this relocation.

The MSS providea would be IeqUimi
to pay the iDalmbeaD' n:foadion ex
pc:oses. build DeW f'acitibes fer cbu incum
bc:01s. and dc:maJslI1Ic that dlcse 11eW

fac:iliIic:s are "comparable- to the iDcum
bents' fcaner facilities 1M new
faciID:s would be built lIDd tcsID:i by !be
MSS povidcr before reJocarion would
oa::ur. Should the DeW faciJidcs JXO'YC
wiIbin ClDO year lid to be equivIlent in
evay n:spcct to the fmmcr ra;tifa. the
MSS pmvider would haw to pa:l1D rdmn
the iDcumbcnt to its fODDCl' facilities until
full cquiwlcncy § aaaincd.

Nole chat MSS providcn would be
forced to fioaocc the rcJocations .:>f both
incumbent BAS Iiccosces and fum
microwave liccosces 1M Notic:: is not
clear an the time frame, but sources at the
FCC indicaIc that tbml would be a 1hrce

year oqotiation period similar to 1hat
provided IiccDsc=I in cbc bend
1850-1990 MHz.

In a faotDotD. the FCC proposed to
diminaIc primary .1ica1sc stams aftrr
January 1, 1997, for 1i=1SCICS in Iho
Private Opcrational-F"1XCd Micmwavo
Savicc that arc notified of a request for
mandany reJocatim 1bis is a significant
depittwe from lbc policy 1bat DOW

gmuns tho Idocation ofmi:rowavo
ioaunbents to mab room for PCS.
Those lioeasccs will lid. Jose their~
status wl1i1 thCr comparable faciliIies have
bca1 built aDd tcstr:d. .

The FCC proposes to award the new
MSS licc:nses through cornp:fjtivc
auctioos, utilizing simuIJancoas mu1bp.1c
mUDd bidding. •

The 2110-2145 MHz band, bowew:r, is
cw:rendy used by amunon c:arric:r fixed
microwave SCI"Via:s and private
operational-fixed miaowave services. In
its Notice, the FCC S13U:d lhat it beIieYcs
that sharing between BAS and tbcsc fixed
microwave services is not feasible. 1'hen>
fore, before the BAS ba::nsc:es can be
moved into !his band, the ino'mbcN
fixed mkrowave service Iicclsecs mtat be
moved out

Like the: 2110-2145 MHz band, the
2165-2200 MHz band also is c:um:ndy
used by common cani.c:r and private
opaatianal-fixcd miaowave 9CI'Vices.
They also must be moved before 1hc band
can be used by MSS providers.

For further infonnation C9nlJlct the editor:
Raymond A. Kowalski, u.w Offices of Keller and Heckman, Washington
Center, Suite 500 West, lOCH G Street, N.W., Washington, D.C. 20001,
Tel. (202) 434-4230, Fax (202) 434-4646. (This newsletter may be copied or
quoted, so long as proper a·..tribution is given. Articles are on topics of
general interest and do not ::onstitute legal advice for particularized facts.)

KELLER AND HECKMAN PRACT1CE AREAS:

ANTITRUST. ENVIRONMENTAl. FOOD AND DRUG. LmOATION
TELECOMMUNICATIONS. OCCUPATIONAL SAFETY AND HEALTH

LABOR AND EMPLOYMENT. TRADE ASSOCIATIONS
TRANSPORTATIOli • GENERAL CORPORATE AND BUSl}lESS

IN'I'ERNATIONAl TRADE
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Understanding Voluntary Negotiations

- Lead Story

Q. H "compat'llbJe~.
sre not being negotiated
during this vobJtMy
negatJatJon pedod, what is?

A Anton8 other things, 1M pria for
the incumbent's tJaTly and

voIunJary~frrm ~
2 GHz band.

Q. Do I have to negotiats with
the sgent of the PCS
auction winntN HI am
contacted?

A. No. Negotiations art not rtqUired
during the volunrary negotialion
period. A mandolorj negOlialioo
period~ foflq,v~ volurrlary
negodotilm puiod.

Q. HI choose to negotiate, do
I stillhave the tight to
comparable facilities?

A. Comparable jadDJies is yaq
~m~escenario. Evm ifyou
are tNelIlU01Jy re1oc:rJUd imIolun
tarily, you are aMays entitled 10

a:JITl{X1TQb~ jiJcilities. Ifyou
relocote \IOIuntmily. you are
entitled to anytJdng hJt is 1TJlIIIItJ11y
agreeable.

Q. Does that incJude up
graded, digital facilities?

A. It can include upgradl!d. dgiJal
facilities. dedkated 'tWHnt!
facilities. jiber-opti£ ji:JI:iJiUs. or
no facilities. thoJ is. a t:mh
paymenJ - ....mrever you both
agree roo

a Why woUd" PCS IcensiIe
IIf1I8II to give us tnOIfI fhiIn
"compiIrabfe fac6ties .. whtJn
tht1y don't hIIve tol

A. ~ PCS lit:msus, tSpeda1ly
those in mojor 1IJIJ1te1f, may be
lW1ing to give you an irIc!nIiYt
in retumfor your agreement to
Wlalte the 2 GHz. band turi)'.

Q. Can I demand to be
teIocated arty?

A No. 11u! PeS auaion MitIllU is
in conrrol ofthe timing oj the
negotiations. Infoct. 1'CS auc
tion Wwrs may nevu ini1it:u
negotiorions ifthey beIUve that
rhI!ir systems am be engiIJeemt in
such a m:J)' .as 10 not caure inter
ference to your~
.\}'Stem. However, they waUd lJe
reqJired to send you "prj«
coorrfnation notices· iftt.ey are

. going ro try ro engineer around
your~ system.

Q. H we don't agree to re1o
cate early, don't we fisk
the unavailability ofmicID
wave chilnne/s in tile
6 GHz band to BCCfJt1IIIIO

date ournew system?

A. Yes. but it is 1101 your prc.b/em; it
is the PCS licensee's problem.
The PCS licensee wiU aAtays
have the burden to prcMfe you
'oWh ccmparable jiJI:i/itie ifyou
an required to reloazre. Ifthey
cannot do so. you do ntX ht:M to
move. You ctlJUIC( be accused of
failing to bargain in gtXXlfaith if
you do not negodare durng the
volunJary period.

Q. H we 8tliJce _deal to, eady
and voluntary departu,.
from the 2 GHz IMnd, do
we 8tIIhsve the tight to be
teIocsted back to the 2
GHz blind within _ year H
ournew system is not
satisfactory?

A. Nol necessarily. 1M right to be
relocated bad: to the 2 GHz
band appUs only to an in
dmtar)' re1oaJtion. In the
voIunIary negaiotions, )lOU do nDI
have the right to be reltx:aJtd
bad: to 1M 2 GHz band un/4t
you negotiate it.

Q. So giving up the rekJcstion
tight is another I'8lISOIJ why
the PeS lcensee might be
wiling to give US 171018

than "comparable
facilities?·

A Precisely.

". .. this initial
voluntary negotia
tion period is not
about engineering
or 'comparable
facilities.' It is
about the market
place. "
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2 GHz Microwave Incumbents Could Benefit From Tax Break

A part of a peckago of last minute
tax rDcasures. Congn:ss bas
lII.JtbOOzai 1bo FcdtDl Cernn"..

nirariom ('mnnissioo (Fa::) 10 muc Tax
CatifLaats to 2 GIh~mam
bent Jicalsrwos who c:n1r:r' iDto~
ncgotiaboos for tbc re10cDm of1beir
microwave facilities The IUdoity fir
issuance ofTax Cctifk:aat:s to 2 GHz
miaowlIve inmmbmts is DOW <xmtrincd
in Section 1033 or the Tax Code.

This adion pemUas tax·free tn:iaIma1t
foc tnmsadions between PCS Hcm!le :S

and incumbent 1DicrowIM= opa",s who
voluntarily mow frtm tbc 2 GHz bmd.
Since rdocaMn to diffi:aeut~
bands (oc other media) is till» S$8I Y10
clear the band for PCS 1I:dmolcgy,

Coogress classified such transacOon:; as
"invohmIaIy c:oavcnions" wilhin tbJ
meaning of Sedbll033 ofdie TlE{
Code.

Sc:dion 1033 pc::oDiII a tIXp8)U 10
defer any gain on popaty sold or
c:xcbanpIlI a taaJt of III iDvoIuoaIy
~ To dder the pin. tile 1rIID5
action bc:twecIJ. a 1Diaowa'Yc D:umbc:Dt
aDd 811 A or B Block PCS auction witmer
must occur before MaR:h 13, 1993. The
taxpayer must (1) reirM:st 1bc proceeds of
the tmnsaction in property wIUd1 is simiJa"
toorIdalr:dinsc:niccoruscto1be
popcrty whidl WlL' ccma1lcd; (2) obtain
a c=1ificalc from 1bc Fcc. dearly iden
tifying 1bc propczty, aDd showing t:l8l the
transadim M3 DClCCSSIIr)' or appropriate to

effrdnm tbo FCC". miaawaw 1doca
tim policy; lDI (3) fiJc • """"eDt

cIcdiDa this - trCIImaIt in 1be }'al' 1bc
sale or c:wdJqe 0CXUll'Cd. Tho eIa:Iian
must be 6Jcd lit abo time of1be__
caanot be fi1ICd • pmofm.mdcd
Idum.

Dqlmcting OIl tho ago of a COIDp8Dy's
2 GHz mic:zowaw facitiIica amd iJI trc:8t
mml ofdqRciIibJc propc:zty" iIs 2 GHz
faciJibcs may alRady be ibIly dqe
ciaJr.d. Wdbout Ibis n:Jid: any value
mceival for tho sysII:m would be lra*ld
lIlld CBxai as a papital pin. •
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Attachment 3

COMMISSION HELP WILL BE NECESSARY TO
ASSIST PCS's LAUNCH

E COMMISSION SHOULD ADOPT A
ROAMING RULE

16/20/95IFIC BELL MOBILE SERVICES
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INDUSTRY MAY NOT
LUNTARILY PROMOTE ROAMING

LARGE CELLULAR AND PCS COMPANIES PLAN TO
CREATE NATIONAL NETWORKS:

• AT&T/McCAW

• AIRTOUCH/BELL ATLANTIC/NYNEXIUS WEST

• WIRELESS CO.

• CUSTOMERS OF REGIONAL AND DE PROVIDERS MAY BE
UNABLE TO ACCESS THESE NETWORKS FOR
COMPETITIVE REASONS.

IFIC BELL MOBILE SERVICES
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ROAD ROAMING POLICY SHOULD
ADOPTED

THE EXISTING PART 22 RULE, 22.901 SHOULD BE
EXTENDED TO ALL CMRS PROVIDERS.

THIS WOULD ALLOW ROAMING ON CELLULAR ANALOG
SYSTEMS AND OTHER pes SYSTEMS.

ADDITIONALLY, THE RULE SHOULD PROVIDE THAT
ROAMING IS AVAILABLE ON FAIR AND
NONDISCRIMINATORY TERMS AND CONDITIONS.

• THIS PROMOTES SECTIONS 201 AND 202.

IFIC BELL MOBILE SERVICES



Attachment 4

COMMISSION SHOULD ALLOW INDUSTRY TO
RESOLVE ANY PROBLEMS

ATTACKS ON GSM ARE
NTICOMPETITIVELY MOTIVATED

IFIC BELL MOBILE SERVICES 6/20/95 1
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TER FOR ELECTROMAGNETIC
PATIBILITY, UNIVERSITY OF OK

CTIA HAS FUNDED INDEPENDENT STUDY BY THE CENTER
FOR ELECTROMAGNETIC COMPATIBILITY AT THE
UNIVERSITYOF OKLAHOMA.

CENTER WILL STUDY EFFECTS OF WIRELESS HANDSETS
ON HEARING AIDS, AMONG OTHER THINGS.

• REPORTS OF PROBLEMS WITH HEARING AIDS IN EUROPE
ARE WITH SYSTEMS WHICH OPERATE AT FOUR TIMES
THE POWER OF OUR GSM SYSTEM.

• ISSUE IS ONE OF INTERFERENCE MANAGEMENT.

• ATTACKS ARE ANTICOMPETITIVELY MOTIVATED.

IFIC BELL MOBILE SERVICES


