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On Monday, July 10, 1995, the Cellular Telecommunications Industry Association (CTIA)
sent the attached letter from Brian Fontes, Senior Vice President for Policy and Administration, to
Ms. Regina Keeney, Chief, Wireless Telecommunications Bureau of the Federal Communications
Commission.

Pursuant to Section 1. 1206(a)(l) of the Commission's rules, 47 C.F.R. § 1. 1206(a)(l), 2
copies of this letter and its attachments are being filed with the Secretary's office.

If you have any questions in this regard, please contact the undersigned.

~rely,_

. .c' {CY /;J(C.'t7>\!" ._~Vr---....---
Randall S. Coleman
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July 10. 1995

HAND DELIVERED

Ms. Gina Keeney
Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street. NW, Suite 5002
Washington. DC 20554

Re: Petition for Rulemaking Regarding a Plan for
Sharing the Costs for Microwave Relocation
(RM 8643)

Dear Gina:

CTIA
Cellular
Telecommunications
:ndustry Association
·250 Connecticut
.Avenue. NW.
Suite 200
Washington. D.C. 20036
202-785-0081 Telepnone
202-785-0721 Fax
202-736-3216 Direct Dial

Brian F. Fontes
Senior Vice President for
Policy and Administration

As you know, Pacific Bell Mobile Systems (Pacific Bell) recently asked the
Commission to establish a rulemaking to address the mechanism by which the costs
for relocating the incumbent 2 GHz microwave users are to be apportioned among
PCS providers and submitted its own plan for the sharrng of those costs by PCS
licensees.' CTIA strongly supports the speedy development and deployment of
new wireless technologies, Including PCS, and recognizes that the orderly relocation
of current incumbent microwave users is of paramount importance to achieving that
goal. In comments supporting Pacific Bell's request for a rulemaking on this
important matter, CTIA stated that it would prOVide more substantive information to
assist the Commission in adopting rules for the most rapid and equitable
mechanisms for relocating microwave incumbents :2

Last week, CTIA's Public Policy Council. reviewed this issue. While the
details of our position will be refined over the next few weeks, I can now provide an
outline of our position. As you will note. CTIA believes that the Commission can
best facilitate the prompt and equitable relocation of microwave users by rules that
establish appropriate incentives among the affected parties.

See Petition for Rulemaking of Pacific Bell Mobile Systems Regarding a Plan for Sharing the
Costs of Microwave Relocation. RM 8643. filed May 5 1995
, See Comments of the Cellular Telecommunications Industry ASSOCiation In RM 8643 flied
June 15, 1995.
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CTIA estimates that PCS licensees will have to relocate approximately 5,100
microwave links. operated by approximately 1 200 incumbent microwave users.
which presently occupy the broadband PCS spectrum (2 GHz band). To "facilitate
rapid implementation of new services in the emerging technology bands," the FCC
established a two-year voluntary negotiation period and a one-year mandatory
negotiation period. 3 During the voluntary period. the PCS licensees and microwave
incumbents are encouraged to negotiate "in good faith" the terms of relocation. If
agreement has not been reached during the voluntary period, then negotiation must
take place during the mandatory period. If negotiations are not completed at the
end of the mandatory period, a PCS licensee may evict the incumbent. However, at
all times the PCS licensee is required to pay for all relocation costs to "comparable"
facilities. 4

The current two-step process for relocation negotiations was arrived at by
compromise. It was believed that microwave users in the 2 GHz band should be
given some flexibility regarding the timing of their relocation and that their
reasonable relocation costs should be borne by the PCS providers that would
replace them. It was also intended that PCS providers would be able to relocate the
incumbent microwave operations expeditiously and at a reasonable cost.
Unfortunately, it appears that the current process does not provide adequate
incentives for the microwave users to move earlier rather than later. As a result,
PCS providers are confronted with two unacceptable alternatives: exorbitant
demands from incumbent microwave licensees or a three-year waiting period,
accompanied by the obligation to still provide comparable facilities to the microwave
incumbent. Unfortunately, the "cap" proposed by Pacific Bell and others does not
address the critical problem: incumbent users have no incentive to relocate during
the "voluntary" period since they will be fully compensated if they decide to relocate
during the final year

This situation is a prescription for disputatious negotiations and delayed
deployment of new, competitive wireless services to the consumer. For these
reasons. CTIA will ask the Commission to:

1. Clarify and vigorously enforce its requirement that incumbent 2
GHz microwave licensees negotiate their relocation in good
faith or forfeit their license; and

Third Report and Order and Memorandum Opinion and Order, ET Docket No. 92-9 (Emerging
Technologies), 8 FCC Rcd 6589 (1993). Public safety facilities fall into an extended plan of three
years voluntary plus two years mandatory relocation.
4 FCC definition of "comparable cost" is vague. but would include engineering, equipment, site,
licensing, acquisition, and testing costs.



2. Modify Its current relocation regotiation plan (two-year
voluntary negotiation period. followed by a one-year mandatory
negotiation period) to provide incumbent microwave licensees
with an incentive to relocate during the voluntary negotiation
period by requiring microwave licensees to relocate at their
own expense during the mandatory negotiation period.

These proposals are discussed below.

The FCC Must Strengthen Incentives to Relocate During the Voluntary Period

Under the FCC's current relocation negotiation plan, incumbent microwave
users have no incentive to negotiate in earnest during the two-year voluntary period.
Even if a microwave operator receives a reasonable offer during the voluntary
period, the offer may be rejected without significant financial consequence since the
PCS operator must still provide comparable facilities at the end of the mandatory
period. If the PCS and microwave industries are to enter into reasonable and
expeditious relocation negotiations, the microwave incumbents must have an
incentive to move during the two-year voluntary negotiation period.

In Canada, this problem has been avoided by the creation of rational
incentives. Pursuant to the Spectrum Policy Framework developed by the Canadian
government for managing the allocation of spectrum resources and the
reassignment of fixed microwave systems in the 2 GHz bands, the PCS and fixed
service operators are encouraged to negotiate mutually acceptable terms and
conditions relative to the relocation of the fixed microwave incumbents. A two-year
period has been set for the negotiation process At the conclusion of the two year
negotiation period. the microwave incumbents that have not successfully agreed to
move assume the costs of their relocation. See attachment.

CTIA believes that the FCC, too, can create real incentives for microwave
licensees to relocate early in the negotiation process by incorporating the main
thrust of the Canadian plan, without wholly discarding its own two-year, plus one­
year negotiation approach. This can be accomplished by retaining the current
requirement that the incoming PCS provider cover the costs of microwave relocation
during the two-year voluntary period. However, if the parties have not reached
agreement within the two-year voluntary period, the microwave user must still
vacate the 2 GHz band, but must do so at its own expense. This approach
equalizes the parties' bargaining power, as well as their desire to negotiate earnestly
and in good faith during the two-year "VOluntary" period.

3
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The FCC Must Clarify "Good Faith" Negotiations

Several PCS companies have found that incumbent microwave licensees are
making excessive demands in negotiating relocation terms and conditions. For
example, the FCC has mandated that PCS providers relocate incumbents to
"comparable" facilities. However, the negotiations are hampered by unreasonable
demands, The Commission must clarify and vigorously enforce the requirement
that throughout the negotiation period incumbent microwave users must negotiate in
"good faith" with PCS providers. To that end. the Commission should develop
procedures for PCS providers to seek prompt FCC intervention if microwave
incumbents fail to adhere to this principle. Moreover, in the event that the
incumbent microwave users do not negotiate in "good faith," the licensee's are
subject to forfeit their licenses pursuant to §§ 303(m)(A), 312(a)(4), and 312(b) of the
Communications Act. These sections generally grant the Commission the authority
to suspend the license of any operator who fails to adhere to or otherwise violates
the Commission's rules. Falling short of license forfeiture, the Commission can
reduce the status of the incumbents' license from co-primary to secondary. 5

I look forward to discussing these matters with you in greater detail.

z::-
Brian F Fontes

cc: Lawrence Atlas

Attachment: Transition Policy for PCS Implementation
(Excerpted from The Spectrum Policy Framework for Canada)

The FCC also should take this opportunity to clarify the primary rights of the PCS licensee
vis-a-vis secondary rights holders. No procedures exist to permit primary PCS licensees to require
secondary licensees cease operations that interfere with PCS operations.

4



7. Transition Policy

7. 1 Ganersi principles

The Spgctrum Policy Framework for Canado issued In 1S92 outlines, among
other things, tho policy gurdellnes deeling with tt'le allocBtion of speotrum rasources
and the displacement of radio systems. i'hQ policy statP-s that:

The radio freQuency spectrum, a6 a national pubUc resource, will oe
allocated and pllllnned to advance public policy objecttvea, while
onsurlng B belance between public and private radiocommunlcatlcn
use to benefit the CanedIan publtc. The allocation of and access to
the spectrum will be adapted to meet Changing user reQuirements. to
provide spectrum that best meets the needs of the user, end to
1'8cllitBte nnw and innovative servicf!l.

As a guideline for redio system or services displacement. the policy states
that=

AS a radio f1cenca does nat confer ownership nor a continued rIght to
a pertfcu'sr radio frequency, the Department will continue to prOVide
r08.0n8.,'e nottcs to inform u.ers of any conditions or circumstancos
WhIch could result in the dfsQlaoemsnt of their aervices or systems to
other bends.

Moreovor, the policy reoonflrma that there i. no liabilitY or respol1&ibility or
Intent by the DepIJrtment to flnanc'allv compensate spectrum users baing
dJeplaced. Funnermore. 8& new lervlc81 have b••n intrOduced, it h•• not been the
preGttoe of Industry canada to aak new radfo users to cQmpenutti exi.ung users
being dilplsCCld. Of courS8, private arrBngements mBY be made blltW88n new radio
ulers and ."ratlng users on B voluntsry basis, wtthln the provisions of the
spectrum transition pOlicy.

The term. of the policy are reinforced bv section 20 of the General
Radio Reguiattons, Part II. whtch provides that the assignment of a
redio frequency do.. not confer 8 monopoly on the use of the
frequency or any right of continued tenure.

7.2 Policy provisions for PCS

AI. e&t8bllahed by public consultation, there Is strong support and Interest fOr
the Implemenaation of PCS In the 2 GHz fange. AlIO. the public oommema
received on OGTP.Q06w 94 support, with some vertatlons of cemln ••peets, the
general direction and rules propoaed fOr a transttlon mechanism to talCe Into
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elccount the specific fixed stations thet need to 09 diso/aced to make fr~auBncv

apectrum available. where necessary, fer the implementation of pes.

Industry Cansde has taken me following pailey actions as a first step to
accommOdBte the spectrum reouirements of pes ana fiX13Q ssrvicea.

The RevisIon to rh9 Canadian Tab/o ot FreQuencv Al/oeBt/ans (1994),
announced In Gazette NOtIce DGTP..005..S4 dated OetOlJ8r 29, 1994, makes
frequency allocations for the ImplementatIon ot mobile service such as PCS. The
new footnote C35 3 in the Can~dlan iable establishes the Inter-service prgvlGicns
for the ftxBd and mobile allocations In 'the band 1860-' geO MHz.

Industry canada adopted a fUff Revlsian af tl1e Microwave Spectrum
UrllaDtlon Pal/ales in the RlInga of 1-20 GHz with the pl.,lbllcetion of Gazette Notice
OGTP·002.9S on January 2"1, , 996. These policies I"elvd. tn. ra.srrungament of
fixed microwave bands at 2 GHz to enable the Impiemantatlon of pes sorvica.
Also, effective January 21, 1995, e moratorium has been plaoed In effect on any
further licenSing ot nGW fixed microwave statton& In the b"nds 1990-2.01 0 MHz
and 211 Or2200 MHz, in order to facfflt1lte, in due course, the introduction of
emorging wireless communications. includIng future generatfons of person,,'
communications. The microwave spectrum policies wUJ assist existing microwave
users to teke advantage of the availabiiity of ftequencle. In the modified fixed
servics bands at 2 GHz (outside tne frequency spectrum de,lgnlted for pes and
tne bands IdentIfied tn the above·mentloned moratorIum) and In other suitable
bends abovo 3 GHz.

As announced in C3szett8 Notice OGTP-OOfS.94, Indu8tIV Canada has put a
moratorium on the licensing of new fixed microwave applications rn the band
'850-'990 MH% effective November 5. 1994.

7.3 Transition policy for pes Impiementetion

A Spflctrum TreJnsltion Pollr:y and the provisions nelng adopted In this
section wUl provide for thG reI8.&. of froQusncy spcactrum for PCS SVStems and the
orderly d'.placement of fixed stations.

The following provisions of the Spectrum Transition PoIfcy recognize the
need to provide a re8sonable pertod of nottflc8tlon for dlspBcement of fixed

s C3B (CAN 14. EJdatna fixed l1ItIan. operating in Uta band 18&0-1990 MHz will hIve
pr1DritV over ttIe matlAe urvtc8 und , J~'v 1881. Af,., thil date, spldftc ftad etI1fonl wfU nlld
to bl dlscl&laed whd nKUAfV to lIn.b.... fmplemenmion of new mabie IVItImI .ucn ...
pe...Dnll cammuniOllUon.. The d"'ment at ffud stdan••• wefl as 1he ImynemlMlltJon at
new mobile ,VIgml wUl be aovemed by spectrUm utiliution oolicil,.
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stations and the neao to intrO(2uce pes In the marKetclaco an the earliest time
frame. Moreover, me provisions cuttinG a "where necessary" displacement
approach which links the relocation of fixed stations :0 the FeS service
implomentatlon and spectrum reQuirements.

7.4 iransition provisIons for licensed pes

The following provlslonEi apply to the dle~lec!lmemof ff~Qd SUltiona to
provide spectrum for licensed pes system6:

. _.. _.
a) NotIfication for displacement cf sceclfic frequency assignments of fixed
stations to mske spectrum, where necessary, available in carmin geographical
arlll will begin to be aerved after pes licenc•• have been awarded, IndustrY
Canada will ISSUQ a sst of operatfng guidelines. in the near future, outlining the
displacamBnt process and the related spectrum sharing erker's for coordination.

bl The dilplacement of frequGney essignments of fbesd stBdonli and the dete
Indlaated In the notificatIon wUl be based an the ffeaueney spectrum nlcelHrv for
the Implamentstlon of pcs. pes operators will ensure 'thet such displacements,
Including dates, are critical to meet the pes service dates and mat reesonab'a
freQuency spectrum altrlrna'tives do nct Bxist.

c) For any fixed frequency assignment subject to displacement, the notification
perloo wfll be 8 minimum of 4 year& fOr microwave eqlJfpment that haa be..,
Iicenssd for 10 vesrs or less at the time of the notlflcatlon. with the exception of
frequency aslgnments authorIzed to pes licensees and their affiliites (as referred
to earliet In thl5 document), and the cellular carriers, in which cal. a minimum
notfflcatlon pertod af 2 vears will apply, Frequency 8seignmenta for which the
microwave equipment ha. been licensed for more then 10 yea,.. at the tJrne of
notlflcstlon wilt be given a mInimum notification period ot 2 yeatS. Earlier
displacement may be achieved U'lrough mutual agreements between pes
operator(8) and the affected fixed statton operator(sl. '

d) The fixed 'tatlon operator will cease the operation of the identified
frequency a.slgnment'l) on or before the displacement daw indicated in the .erved
notfflcatlon. In accordance with footnote C3S in the Canedlen Table of Frequency
Allocation., II flxed 5't8tton llcen.ee wm not be reQuired to dlsplaca frequency
alslgnmenta befOre JulV 1 t 1997.,

e) In the event 8 PCS operltOr identifies IS need to defer a notified displacement
date, an .umendment to the notice of displacement should be IHued It leslt 1 year
prior to the displacement date tn effect.
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n The pes and fixea service operators are encouragod to negotisto mutupJly
accBptal:lle diSplacement datBG wtttltn the provisions of section c; above. Industry
Canada will retain oversight of the dlsplBcemBnt procBSs and will aBAIst, wnere
appropriate, af'factao flxed cperaters In Identifying new replacement fraQuency
assignments.

Some pes llcans.as mav also be oparatars of fixed Btatlons with freQuency
Bsslgnments In the band 1860-1990 MHz. IndustrY canada may take certain
necessary actton, Including the incorporation of specific pes IiconcB conditions
addr...tng the displacement at such-Amquency asslgnmsrlt6, In ordar to foster a
level playing field amongst the licensed pes operators and to make avaUabls the
necessary spectrum. As an example, prior to providing aervice in a specific areal a
pes IIcencee may be required to cease operetton of these of it6 fixed statton
{reCluency I!!Isslgnmentl VIet would prevont ttle timelv introduction of the servlos in
that ares by other licensees. Also, It wguld be expe~ed that existing fixed station
operrJtors will Bct In good faith to accommodate pes

tt should ba noted that a sfgniflcant delay in thB use of released frequency
apeetrum by pes licensees, atter the displacement date, will 'be viewed by Industry
CanDae 88 8 sirlaua breacn of serv4ce commltmsnt. particularly if fixed stations
ware displaced prematurelv,

lndu.try Ceneda will monitor the etflletlvuness of the epoetrum policy
provisions related to tn. displacement of fiXed -V8tem8. Cheng•• to the••
provisIons may be made to ensure thet the oonttnued Bvallabll;ty of apectrum for
pes services ,. accomplished In the most effIcient manne'.

7.6 Development Of transitton provisions for licence exempt PCS devtce5

The implementatton af licence exempt PCS devic8& can provide en
opportuntty to develOp and Implement new Innovattve "M.. The willingn••• of
Canadien Indul'tlV to actively develop an approach to encourage the r.'ease of
frequency spectrum will be 8 strang indicator of the interest of canadian Industry
ta be more thin importers but also manufacturers of PCS devices.

Initfally theta may be 8ufflcfent frequency sPectrum unuaed In c8rt8in
geographical.feu In the frequency bInd 1910-1930 MHz to introduce non..
nomadto licence exempt devices. ("Non·nomadlc· reters to a devtce whOle
spectrum u.age can b. Identified 8nd controlled In 8 given ......) In 8am_ ar..., It
may be poa.fble to coorcnnete the tntraducrtton of such devtoes wIth Bxl8tlng fixed
stetlonB.

The operrtfon of nomadic Ucence exempt pes devices mey not be feasible
until contiguoul luo"blnds of 8f)Gctrum are made available countrY-wide.
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Industry CClnada bolleves that an rndustry organization should be estatJltshed
with a mandata to facilitate the orderly introduction of IJcence exempt pes devices
In canada. Such an organization would be responsible for most aspectS of the
transitJon proeess IncludIng the fo"owing~

• The development of recommendatJons to InduGtr¥ Canada regarding the
displacement of freQuencY assignments of ftxed stations. acrQSS Canada or
In specifiC areas. In accordance with a business plan and a set of transition
rules. (The transftfon rules for licence exempt pes will be established by
Industry Canada). :'1'.

• The Identification of 8peclflc sub-bands, and operating conditions, in
populeted sree. where non~nomadledevicce could operate without oauaing
Interference to flxed stations.

Industry canada Is currentty seeking the view of industry on the structure
and operating mandate ot such an industry organizstlon,

8,.. Interconnectton Between Telecommun1C8tlona Networks

It Is expected milt many .ervices autnotiZlld pursuent to this policy will
require lmerconnectton to the public awitched telephone network. The CATe, and
In Saskatohewan, the relevant provincial aumorfty, aro responsible far 8Pprovfng
the terms end conditions 01 imerconneetton for access to the public switched
telephone network.

Interconnection standal'dS similar to IS.()1 (Intemanneetlan ot cetfular radIo
5V.terN end common carner system.J will be rtqulred to facUItIrbt the
interconnection with publlo switched networkl. The Termtnlll Att:8chment Prognsm
Advl.ory Committee lTAPAC) will be required to develop these ltandarda.

There are allo IIkelv to be ,apportuntti88 tor Intarcannectlon between the
feoll1tlol constructed for pes end networkl other thIn the public switched
tetephone network. Proposet. which enhence communicatloM c8pabtlttte. while
ratfonallzlng Infr'8atructur. tow.uMnt will be encaul1Iged. A. noted above, one
melns of effectfng such tatlOr18Ilz8Uon may be through the use of resal., by etther
offering to r81.1f aafJlotty on the PCS facilltfea to be constructed or by arrangtnv
for the use of (some part afl existing facilities.
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