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In the Matter of

Amendment of Parts 2 and 90 of the
Commission's Rules to Provide for the
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Designated Filing Area in the
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Allotted to the Specialized Mobile Radio Pool

Implementation of Section 309(j)
of the Communications Act -
Competitive Bidding

Implementation of Sections 3(n) and 332
of the Communications Act

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

~;F~tCOpyORIGINAl

PP Docket No. 93-253

GN DocketNO~

COMMENTS OF
RAM MOBILE DATA USA LIMITED PARTNERSHIP

RAM Mobile Data USA Limited Partnership ("RMD") hereby submits the
following comments with respect to the Commission's "Request for Comments in
900 MHz SMR Proceeding"l as to the impact of the Supreme Court's decision in
Adarand Constructors« Inc. vs. fenj, 63 U.S.L.W. 4523 (U.S. June 12, 1995) on the

Commission's proposed auction rules for 900 MHz SMRs.

As set forth in RMD's Comments and Reply Comments (~ in particular,
Reply Comments at 4-6), there is no need, record support, or Constitutional basis for
establishing race or gender specific preferences for 900 MHz SMR auctions.
Furthermore, 900 MHz SMR is unlike the situation of PCS where the Commission
is now considering, in light of the Adarand decision, altematives to such
preferences that were previously established by rule.2 The Commission has already
proposed non-race/gender specific small business preferences at 900 MHz SMRs that

1 Public Notice, DA 95-1479 (June 30,1995).
2 S= Further Notice of Proposed Rule Making, FCC 95-295, PP Docket No. 93-253 et. aI. (June 23,1995).
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are more than adequate to incentivize diversified participation in 900 MHz SMR on

unencumbered frequency blocks that can support new system construction.3 The

Adarand decision does not require the Commission to change this course.

Respectfully submitted,

RAM MOBILE DATA USA LIMITED
PARTNERSHIP

By: lsi Ionathan L. Wiener
Henry Goldberg
Jonathan L. Wiener
Daniel S. Goldberg

GOLDBERG, GOOLES, WIENER & WRIGHT
1229 Nineteenth Street, N.W.
Washington,O.c. 20036
(202) 429-4900

Its Attorneys

July 14, 1995

3 For reasons set forth in its earlier comments, RMD continues to urge that bidding preferences not apply
to encumbered frequency blocks.



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Comments of

RAM Mobile Data USA Limited Partnership was sent by first-class mail, postage

prepaid, this 14th day of July, 1995, to each of the following:

Ms. Mary E. Brooner
Manager, Wireless Regulatory Policy
Corporate Government Relations
Motorola, Inc.
1350 I Street, N.W., Suite 400
Washington, D.C. 20005

Thomas A. Hart, Jr.
Michael Heningburg, Jr.
McManimon & Scotland
1275 Pennsylvania Avenue, N.W., Suite 500
Washington, D.C. 20004

Counsel for the National Paging & Personal Communications
Association

Jere W. Glover, Esq.
Barry Pineles, Esq.
Office of Advocacy
United States Small Business Administration
409 3rd Street, S.W.
Washington, D.C. 20416

Mr. Alan R. Shark, President & CEO
American Mobile Telecommunications Association, Inc.
1150 - 18th Street, N.W., Suite 250
Washington, D.C. 20036

Elizabeth R. Sachs, Esq.
Terry J. Romine, Esq.
Lukas McGowan Nace & Gutierrez
1111 - 19th Street, N.W., Suite 1200
Washington, D.C. 20036

Counsel for American Mobile Telecommunications Association

Mr. Mark J. Golden
Vice President, Regulatory
Personal Communications Industry Association
1019 - 19th Street, N.W., Suite 1100
Washington, D.C. 20036
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David E. Weisman, Esq.
Alan S. Tilles, Esq.
Meyer, Faller, Weisman & Rosenberg
4400 Jenifer Street, N.W., Suite 380
Washington, D.C. 20015

Counsel for Personal Communications Industry Association

David Cosson, Esq.
L. Marie Guillory, Esq.
National Telephone Cooperative Association
2626 Pennsylvania Avenue, N.W.
Washington, D.C. 20037

Cheryl A. Tritt, Esq.
Morrison & Foerster
2000 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Counsel for OneComm Corporation

Caressa D. Bennet, Esq.
Dorothy E. Cukier, Esq.
Law Offices of Caressa D. Bennet
1831 Ontario Place, N.W., Suite 200
Washington, D.C. 20009

Counsel for Small Common Carrier Coalition

David J. Kaufman, Esq.
Lorretta K. Tobin, Esq.
Brown, Nietert & Kaufman
1920 N Street, N.W., Suite 660
Washington, D.C. 20036

Counsel for CelSMeR

Mr. Robert S. Foosaner
Mr. Lawrence R. Krevor
Laura L. Holloway, Esq.
Nextel Communications, Inc.
800 Connecticut Avenue, N.W., Suite 1001
Washington, D.C. 20006

Mr. Anthony W. Robinson, President
Minority Business Enterprise Legal Defense and Education Fund, Inc.
900 Second Street, N.E., Suite 8
Washington, D.C. 20002
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Shirley S. Fujimoto, Esq.
Barry J. Ohlson, Esq.
Keller & Heckman
1001 G Street, N.W., Suite 500 West
Washington, D.C. 20001

Counsel for Southern California Edison Company

Mr. Michael S. Hirsch
Vice President - External Affairs
Geotek Communications, Inc.1200 19th Street, N.W., #560
Washington, D.C. 20036

Robert H. Schwaninger, Jr., Esq.
Brown and Schwaninger
1835 K Street, N.W., Suite 650
Washington, D.C. 20006

Counsel for Pro Tec Mobile Communications, Inc.

James L. Winston, Esq.
Rubin, Winston, Diercks, Harris & Cooke
1333 New Hampshire Avenue, N.W., Suite 1000
Washington, D.C. 20036

Counsel for The National Association of Black Owned Broadcasters,
Inc.

Lois E. Wright, Esq.
Vice President and Corporate Counsel
Innter City Broadcasting Corporation
Three Park Avenue, 40th Floor
New York, New York 10014

lsI Dawn Hottinger
Dawn Hottinger


