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Re: MM Docket No. 94-123

Dear Mr. Stewart:

This letter clarifies the need for carefully
crafted rule language if the Commission wants the expiration
of the two parts of the rule to take place simultaneously.
As you know, the Coalition is on record proposing
elimination of only the off-network restriction. For
purposes of th~s letter, we assume without conceding that
the Commission wants the expiration to occur together.

Because off-network programs are sold in
syndication ~ least two years in advance of their
availability, a simultaneous sunset will have the effect of
eliminating the network restriction two years before the
off-network restriction. (By contrast, network programs are
announced in May for a network run commencing in September
of the same year.)

For example, assume (again, without conceding the
merit) that the Commission determines that the rules should
expire in September 1997. To accomplish this, the
Commission's decision would state that the network
restriction sunsets in September 1997. With respect to the
off-network restriction, to achieve a September 1997
expiration, the Commission's decision would have to state:

The off-network restriction is immediately
repealed; provided, however, that network
affiliates in the Top 50 markets are
prohibited from airing such programs during
prime time until September 1997.
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This language will eliminate uncertainty as to the
rule's fate in 1997. If any uncertainty remains -- and a
sunset would create such uncertainty -- network affiliates
will not purchase off-network programs for the access hour
until after the sunset took place. This is because the
prices they must pay for access programs is too great to
incur the risk that the regulatory environment could change.
The result, therefore, would be an effective expiration date
of 1999 for the off-network restriction -- a result that is
wholly unwarranted.

We urge you to take these market realities into
effect as you craft your decision in this matter.

Respectfully submitted,.
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