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— CELL TIME CELLULAR (CTC) [ 1egar
5202 SYCAMORE VILLASDR. @ KINGWOOD TEXAS, 77345 ® PHONE & FAX 713-360.8639

THANK YOU FOR YOUR INQUIRY

At CTC we have the technology to cnable you to have more than one phone on the same numbe
This technology has been available for several years, but is expensive for a carrier to provide. CT
now makes that technology affordable!!

Your CTC serviced phone will maintain its original security. The original manufacturer's softwas

will not have been changed nor will anything be physically added to your phone which might violat
the phone's FCC type approval.

IMPOPTANT POINTS TC PEMEMRER

A. Due to deficiencies in the established system, ONLY ONE UNIT can be on at a time. If mo
than one phone is on, you may be in violation of your carrier's tarriffs. In some instances yo
service may be interrupted or even terminated due to the electronic security measures utilize
by the carrier.

B. This service is available to you from information provided by you and at your request. CTC w
not assume liability for:

1. the use or nonuse of the phones; or,

2. any failure to observe any laws or regulations; or,

3. any use which might constitute either theft of services; or,
4. any use for fraudulent purposes whatsoever.

C. Should your Primary (activated) phone' be stolen, report it to your carrier imrediately. Do n
attempt to use the secondary phone since it may be blocked by the carrier. Any attempt to u
the phone may result in investigation for using a reportedly stolen phone.

D. Should your secondary (emulated) phone be stolen, request a number change from your carrit
After this change has been made your phone may have the number ptognmmec!. THEN Ci
CTC. We will advise you of the procedure to have the new phone work with the existing phor

E. Should you decide to sell your secondary (emulated) phone, or return it to the rx}anufacmng f
warranty work, call us and we will reset it to its original parameters. There will be a nomin

charge plus freight for this service.
EXHIBIT

Cell Time Cellular - Making tomorrow's technology affordable TODAY'! l y




— CELL TIME CELLULAR (CTC) SO
5202 SYCAMORE VILLAS DR. ® KINGWOOD TEXAS, 77345 ® PHONE & FAX 713.360.8689

TO: FAX [ ]

HOW DO I GET STARTED? Its as simple as 1-2!

(1) TYPE OR PRINT THIS INFORMATION IN BLACK INK and send it with the phone.

PRIMARY (ACTIVATED) Phone: Make Modet
PRIMARY ESN: SERIAL #
SECONDARY Phope: Make MODEL
SECONDARY ESN: SERIAL #

(Your uriginel papers from the Dealer or Carrier should show the ESN. If you cannot find it call your Dealer. IF YOU NEED
FURTHER ASSISTANCE, CALL CTC 713-360-8689

(2) Call for pick up or send the SECONDARY PHONE ONLY V1A UPS with this for;n completed TO:

CELL TIME CELLULAR 5202 SYCAMORE VILLAS DR. KINGWOOD, TX 77345

Customer Name: Address;

City Stats Zip

Daytime Phone # (NOT YOUR CELLULARPHONE #):  [___]

PHONE RETURN ADDRESS

SHIP VIA: SECOND DAY AIRSVC[ ]$_______ REGULARSERVICE({ |$

** DELIVERY([ ]S _____

** PLUS $6.00 if check not included with Order. Add $1.00 per $100 to insure over $50t
CERTIFICATION: Under penalty of perjury and fraud [ herby certify that I am the user activated by my Carrier company for the above
prinwyBSN.Ih«bym&oﬁumdcmpoqutCumyAumtopedomdnemuhﬁomurequimdonmybehﬂf.Imnh«cenifymn
equipment counected to this line will be used in a legal manner and herby agree to indemnify CTC of all lisbilities and responsibilities w
may be incurred by the use or nonuse of the line, phone, equipment, emularions, and enhancements without reservation.

Under NOQ CIRCUMSTANCES must MORE THAN ONE phone be powered on AT THE SAME TIME!

Authorized User's SIGNATURE (Ls) Dats:

SOCIAL SECURITY # or FEIN DRIVERS LICENSE #
DATE RECD: DEALER: AUTH #

Dmmmcmnvesmmcmmmmmmmmmmm&m.moﬂ.m
FURMCTCMSNOTAMANYUABUWANSMOUTW‘EBAMT!ON.US!WNONUS&OIOFANYW
ammuwsopmnopummsnwasmmmmnwmucaﬂssmmml
COPYRIGHTS. OR TRADE SECRETS, OR PERMISSION, OR THE RIGHTS OF OTHERS TO COPY ITS FEATURES. DESIGNS. DOCUMENTA
SOPFTWARE. IN NO INSTANCE SHALL THE CTC LIASILITY EXCEED THE AMOUNT PAID TO CTC BY THE USER. COPYRIGHT INFRIF
md THEFT OF SERVICES arc FEDERAL CRIMES carrying SERIOUS FELONY PENALTIES. VIOLATORS will be

FULLEST EXTENT OF THE LAW! EXHIBIT
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FOOD FAIR
The Freshest Cut Flowers Available:

Place Your Orders Now For Valentine’s
Day Delivery, Tuesday Feb. 14.

We daliver in ths Houston Metroplex and Wire
Flowers to all 50 stas and 87 countries.

713-975-8942
10947 Westheimer
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- Momants, Chedshed Teddias, Af God's Chidre ‘
Order by phone 8§79-6159 ") Fanton, Gss Baron, Swarovdd Crymsl. dren,

GlIft Wrapping Avallable. Bags and Balloons.

Have you ever wanted an extension to your

Mobiphana? Noc you can hase tia exension WOULD YOU LIKE TO BE A
. phona with no monthly foel Z00 YOLUNTEER?
‘ q' Two || dentheDoomt Coaclof e Houson o

fime and knowledgs to ecascats the public - especially
children - about z0os, wildlify and carservation.

As 8 Docentyou will have a 1ot of fun and become
part of a temm that has cams to symbolize

mui’mmnw:
oi"hd-y. February 17, 1998........10:30 am.

Baturdey, February 18, 1993...10:30 a.1u.
Crientation is ot the 00 it the
Arown Béucation Ceater Auditotmn.

CALL 523-2878

or S23-2681
FOR MORE INFORMATION

Thank you for viewing AdverFax, an ovemight business-to-business E AdverFax
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“‘o Number

Action Cellular Extensions |.
('718) 7739610
Danny Hart

publication that provides your office with valuable savings. 735-5100 *Advertax. 1998







FOR THE SOUTHERN DISTRICT OF TEXAS

IN THE UNITED STATES DISTRICT COURT .
HOUSTON DIVISION &5

HOUSTON CELLULAR
TELEPHONE COMPANY

C.A. No. _9s5 - 61?

UNITED STATES DISTRICT COURT
SOUTHERN DISTRIZT CF TEXAS
ENTEAYS ¢

MAR 11935

V.

d/b/a both CELL TIME CELLULAR and
ACTION CELLULAR and DANNY
HART, individually and d/b/a both
ACTION CELLULAR and ACTION
CELLULAR EXTENSION

Michae! N. Milby, Clerk
DEMAND FOR TRIAL BY JURY

ORDER
On Houston Cellular Telephone Company’s original complaint and request for temporary

8
§
§
;
JOHN C. NELSON, individually and §
§
§
§
§
§

restraining order, preliminary injunction and permanent injunction, filed on March 1, 1995, the
Court finds:

(1)  Houston Cellular Telephone Company (“Houston Cellular”) is suffering injury
from Defendants John C. Nelson, individuaily and d/b/a both Cell Time Cellular and Action
Cellular; and Danny Hart, individually and d/tva both Action Cellular and Action Cellular
Extension altering, manipulating, transferring or emulating Electronic Serial Numbers (ESN).
This has resulted in an incalculable loss of revenues from, among other things, loss of monthly
access and long distance access fees. This injury is irreparable because Houston Ceilular has no
means of monitoring the use of cellular phones with altered, manipulated, transferred or emulated
ESNs, and therefore, has no way to bill for this unauthorized use of a cellular phone.

(2)  Houston Cellular can only determine the names of customers using cellular phones
with altered, manipulated, transferred or emulated ESNs by review of defendants John C. Nelson,
individually and d/b/a both Cell Time Cellular and Action Cellular; and Danny Hart, individually
and d/b/a both Action Cellular and Action Cellular Extension’s records.

(3)  Houston Cellular will suffer irreparable harm if the records of defendants John C.
Nelson, individually and d/b/a both Cell Time Cellular and Action Cellular; and Danny Har,
individually and d/b/a both Action Cellular and Action Cellular Extension are altered or destroyed



prior to the granung of this temporary restraining order, and therefore, no notice to the defendants

of this order was required.

Therefore, it is ordered;

(n Defendants John C. Neison, individually and d/b/a both Cell Time Cellular and
Action Cellular; and Danny Hart, individually and d/b/a both Action Cellular and Action Cellular
Extension are enjoined from and shall cease any manipulating, altering, emulating or transferring
of ESNs on cellular phones.

(2)  Defendants John C. Nelson, individually and d/b/a both Cell Time Cellular and
Action Cellular; and Danny Hart, individually and d/b/a both Action Cellular and Action Cellular
Extension are further enjoined from and shall cease to alter or destroy any records, defined in its
broadest sense to include all written, printed, typed, recorded, or graphic matter of every kind and
description, including, drafts, originals and copies, and all attachments and appendices thereto
which relate or refer to the altering, manipulating, transferring or emulating of ESNs or the names
of individuals and/or entities with cellular phones having altered, manipulated, emulated or
transferred ESNs. Without limiting it, the term “records” includes all agreements, contracts,
communications, correspondence, letters, telegrams, telexes, messages, memoranda, records,
reports, books, summaries, tape recordings or other records of telephone conversations or
interviews, summaries or other records of personal conversations, minutes or summaries or other
records of meetings and conferences, summaries or other records of negotations, other
summaries, diaries, diary entries, calendars, appointment books, time records, instructions, work
assignments, forecasts, statistical data, statistical statements, financial statements, worksheets,
workpapers, drafts, grafts, maps, charts, tables, accounts, analytical records, consultants' reports,
appraisals, bulletins, brochures, pamphlets, circulars, trade letters, press releases, notes, notices,
marginal notations, notebooks, telephone records, bills, statements, records of obligation and
expenditure, invoices, lists, journals, advertising, recommendations, print-outs, compilations,
tabulations, analyses, studies, surveys, transcripts of hearings, transcripts of testimony, affidavits,

expense reports, microfilm, microfiche, articles, speeches, tape or disc recordings, sound re-

19



cordings, video recordings, film, tape, photographs, punch cards, programs, data compilation
from which information can be obtained (including matter used in data processing), and other
printed, written, handwnitten, typewritten, recorded, stenographic, computer-generated, computer-
stored, or electronically stored matter, however and by whomever produced, prepared,
reproduced, disseminated, or made. The term “records™ also includes all copies of documents by
whatever means made, except that where a document is identified or produced, identical copies
thereof which do not contain any markings, additions, or deletions different from the original need
not be separately produced.

3) The Court orders defendants John C. Nelson, Danny Hart and corporate
representatives of Cell Time Cellular, Action Cellular and Action Cellular Extension to produce and

-~

U.S. Marshals to seize the following:

(a) All lists, files, records or other informaton containing names,
addresses and/or telephone numbers of individuals or entities for
whom you altered, transferred, emulated or manipulated the
electronic serial number of cellular telephones from January 1, 1990
to the present.

(b) All advertisements, brochures or other documents which advertised
services you provide to the public for altering, transferring,

emulating or manipulating the electronic serial number of cellular
telephones.

(c) Documents in your possession which identify other individuals or
entities which provide services which alter, transfer, emulate or
manipulate the electronic serial numbers of cellular telephones.

(d) Documents which evidence any previous or current business
relationship or dealings with the entity C2+ Technology.

(e) A complete copy of all data on any storage medium, including
paper-based fixed disk data and removable disk data (such as hard
drives, removable drives, floppy drives, optical drives, tape drives,
and RAM drives). Houston Cellular will reimburse defendants for
copying costs incurred in obtaining a hard copy of the foregoing
information.

(4  The Court orders John C. Neison, Danny Hart and corporate representatives of Cell
Time Cellular, Action Cellular and Action Cellular Extension to immediately notify, in writing,
retum receipt requested, any affiliated computer service company of this temporary restraining

order.



(5  The Court orders plaintiff Houston Cellular Telephone Company to file with the
Court a bond in the amount of $10,000.00 for the payment of costs and damages as may be
incurred or suffered by any party who is found to have been wrongfully restrained.

()] A temporary injunction hearing is set for Friday, March 3, 1995 beginning at 9:00
am., with the hearing to take place in Courtroom {[~C. Floor || of the Federal Courthouse
located at 515 Rusk, Houston, Texas 77002.

s
SIGNED this __/ 7Zday of ___ MAectH 1995

%:—M«,Z_\

JUDGE PRESIDING




BOND NO. 6423218

IN THE UNITED STATES DISTRICT COURT .
FOR THE SOUTHERN DISTRICT OF TEXAS S
HOUSTON DIVISION

HOUSTON CELLULAR
TELEPHONE COMPANY _
V. C.A. 95-617 , ,_,_,:;
JOHN C. NELSON, individually and
d/b/a both CELL TIME CELLULAR and
ACTION CELLULAR and DANNY
HART, individually and d/b/a both
ACTION CELLULAR and ACTION
CELLULAR EXTENSION.

PO R AINING
KNOW ALL MEN BY THESE PRESENTS:
A temporary restraining order has been granted in Cause No. 95-617. Houston Cellular

COR 200 LOB 20N Y & L0 B0 LOR LOR

Telephonc Company, as principal, and Universal Surety of America, as surety, acknowledges
themsu:lves bound to pay defendants John C. Nelson, individually and d/b/a both Cell Time
Cellulir and Action Cellular and Danny Hart, individually and d/b/a both Action Cellular and

_ Action Cellular Extension the amount of $10,000.00 for the payment of costs and damages, if any,

as may be incurred or suffcred by any party who is found to have been wrongfully restrained.
Witness our hands this Lst day of _March , 1995.

UNIVERSAL SURETY OF AMERICA

o THE LOVETT AGENCY
'1‘ BONDS & INSURANCE ByGD W

PROFESSIONAL
ISURANCE
AOENT

Paula Patterson
Attomey-in-Fact

) ,
’(}'./\(‘ o

RTHTTI
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' UNIVERSAL SURETY OF AMERICA

P.O. BOX 1068 «Houston, Texas 77251-1068
GENERAL POWER OF ATTORNEY - CERTIFIED COPY

Agescy Laformeton GPAS
7008433

Lovett Agency TX 6423218 00

Kpow All Men by These Presents, That UNIVERSAL SURETY OF AMERICA, a corporation duly organized and existing under
the State of Texas, and having its pricipal office in Houston, Texas, does by these preseats make, constitute and appoint e the laws of

Laura Lima James V. Felker Paula Patterson

of _Houson and State of Texas its true and lawful Acomey(s)-in-Fact, with full power and suthority hereby
conferred in its name, place and stead, 0 execute, acknowledge and deliver

Boads not 0 exceed $250,000.00 unless such is accompanied by letter of
authority signed by the President, Secrewary or Executive Vice President
of Universal Surety of America N

r

mdtobindthpComplnythetebyasmnynndtothemexwuuifawhhondsmsignedbymm:ﬁ;ﬁmﬂmﬂofm
hC_alpp-_ny and duly atested by’ its Secretary, hereby ratifying and confirming all that the said Anotney(s)-io-Fact may de within the stated
? ,

andmchwhoﬁtyistoconﬁnmmfomunﬁl__u%m_____, Sadappommilmdnmhmqb{mmnﬁtyofmo
following resolution adopted by the Board of Directors of Universal Surety of America at 2 meeting heid on the 1 ith ity of July, 1984. .
ﬂ—~./ c

“Be It Resolved, that the President, and any Vice President, Secretary or any Assistant Secretary shall be and 1§ hereby vestdd with full power
and authority (o appoint any one or more suitable persons as Attomey(s)-in-Fact to represent and act for and on behalf of the Company.”

'RESOLVEDthamcsignatmofanyomcetofthecorpomion.mddnsealofthecorponﬁonmaybeamndorpﬁnwdbyfguimﬂiewmy
power of attorney of the corporation, and that such printed facsimilie signature and seal shail be valid and binding upon the corporation.”

In Witmess Whereof, Universal Surety of America has caused these presents to be signed by its Presideat, Jolin Knox, Jr. and Its
corporate seal to be hereto affixed this 7th day of January, A.D., 1993.

UNIVERSAL SURETY OF AMERICA

it i

Jol Je. President

State of Texas

ss:
County of Harris

On this 7¢h day of January, in the 1993, before me, Angela P. Daigle, 2 notary public, personaily appeared John Knoz, Jr,
personaslly known to me to be d'n pmo?::ho executed the within lnslrumen?: President , on bec:lf of the corporstion herein named
and acknowiedged to me that the corporation executed it.

Notary Public

S

the undersi Secretary of Universal Surety of Amesica, certify that the above and foregoing is a full, true and correct copy of the
Org'giml Powermuomey isudbynid&mpany.tnddobe%?aﬁfym the said Power of Atomney is still in effect.

GIVEN under my hand and the seal of said company, at Houston, Texas, mis/dr dayofmwj 19%9

! C _ 7 Secreury

h
R
ll " .

......

fe ¢ . Anyinstrument issued i excass of the penalry stated sbave is tocally void and without aay validity.



UNIVERSAL SURETY OF AMERICA

IMPORTANT NOTICE

To obtain information or make a complaint:

You may contact Sam Sicola, Vice President of Operations, whose direct dial number is
713-722-4660. You may also fax us information at 713-722-4601. You may also call Universal
Surety of America’s toll-free telephone number for information or 10 make a complaint at:

1-800-392-9697
You may also write to Universal Surety of America at: P.O. Box 1068, Houston, Texas
77251-1068. You may contact the Texas Department of Insurance 10 obtain information on
companies, coverages, rights or complaints at:

1-800-252-3439

You may also write the Texas Department of Insurance: P.O. Box 149104, Anstin, Texas
78714-9104, Fax #512-475-1771.

PREMIUM OR CLAIMS DISPUTES: Should you have a dispute conceming your premium or
about a claim you should contact the company first. lfdtcdsspneknmmolvedyoumymmc
Texas Department of Insurance.

ATTACH THIS NOTICE TO YOUR POLICY: This notice is for information only and does not
become a part or condition of the attached document.

850 Echolane Sulte250 Houston, Texas 77024 713-722-4600 Fax 713-7224601

- _———  aa_  _Aa__ .. __ R i






IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

HOUSTON CELLULAR
TELEPHONE COMPANY
V. C.A. 95-617
JOHN C. NELSON, individually and
d/b/a both CELL TIME CELLULAR and
ACTION CELLULAR and DANNY
HART, individually and d/b/a both
ACTION CELLULAR and ACTION
CELLULAR EXTENSION

0% LR U L LN O Vs A = SR e

STIPULATION OF FACTS

1. John C. Nelson, Jr. (Nelson) individually, and previously doing business as Cell
Time Cellular and in his capacity as an employee and representative of Action Cellular Extensions,
Inc., represented by counsel, voluntarily makes these stipulations of fact.

2. Daniel K. Hart (Hart), in his capacity as a representative of Action Cellular
Extensions, Inc., represented by counsel, voluntarily makes these stipulations of fact.

3. Acton Cellular Extensions, Inc., a Texas corporation, has received and reviewed
plaintff’s orniginal complaint and request for temporary restraining order, preliminary injunction
and permanent injunction. Action Cellular Extensions, Inc., represented by counsel, voluntanly
appears and subjects itself to the jurisdiction of this Court, and voluntarily makes these stipulations
of fact. ‘

4. From August 9, 1994 to December 14, 1994, defendant Neison individually and
doing business as Cell Time Cellular was engaged in the emulation of the electronic serial numbers
of cellular telephones.

5. From December 15, 1994 to present, defendant Action Cellular Extensions, Inc.,
and its employees and representatives, including Nelson and Hart, have been engaged in the

emulation of the electronic serial numbers of cellular telephones.



.

6. Nelson individually and previously doing business as Cell Time Cellular and Hart,
individually, and Action Cellular Extensions, Inc., are collectively referred to as defendants.

7. On May 4, 1981, the Federal Communications Commission (FCC) released an
order entitled “An Inquiry into the Use of the Bands 825-845 MHz and 870-890 MHz for Cellular
Communications Systems; and Amendment to Parts 2 and 22 of the Commission’s Rules Relative
to Cellular Communications Systems,” in which it adopted technical specifications for the use of
cellular telephones, including a requirement that each telephone have a unique electronic serial
number. This FCC order was published in the Federal Register on May 21, 1981 (46 Fed. Reg.
27655) with corrections on June 16, 1981 (46 Fed. Reg. 31417).

8. On September 9, 1994, the FCC released an order entitled “Revision of Part 22 of
the Commission Rules Governing the Public Mobile Services.” This FC& order was published in
the Federal Register on November 17, 1994 (59 Fed. Reg. 59502).

9. On September 29, 1994, at the request of Mr. Robert Edwards, defendant Nelson
emulated the electronic serial number of a Motorola bag phone (original ESN 8237BAOC) so that it
transmitted the ESN of a hand held, portable phone (ESN 8275F658).

10. From August 9, 1994 through December 14, 1994, Nelson individually and doing
business as Cell Time Cellular was acting as the exclusive distributor in the Houston-Galveston
Metropolitan area of the C2+ Technology, Inc. technology for the emulation and reassignment of
the Electronic Serial Numbers in cellular telephones, and a provider of the service made possible
by that technology. In the regular course of business, a portion of the revenues received as
distributor and service provider were remitted to C2+ Technology, Inc.

11.  From December 15, 1994 to the present, Action Cellular Extensions, Inc. was
acting, by assignment, as the exclusive distributor ih the Houston-Galveston Metropolitan area, of
the C2+ Technology, Inc. technology for the emulation and reassignment of the Electronic Serial
Numbers in Cellular Telephones, and a provider of the service made possible by that technology.



In the regular coursc of business, a portion of the revenues received as distributor and service
provider were remitted to C2+ Technology, Inc.

12.  From December 15, 1994 to the present, Nelson was employed by Action Cellular
Extensions, Inc. and Hart provided contract labor to Action Cellular Extensions, Inc. in offering
C2+ technology and services. I[n the regular course of business, a portion of the revenues

received as distributor and service provider were remitted to C2+ Technology, Inc.

AGREED TO:

B L\'\’Q}'tq . By:

Jahn C. Nelson, Jr. indiviuaily and Action Cellular Extension, Inc.
/a both Cell Time Cellufar and :
Action Cellular

By: ﬁ&«-{ £ /9‘-7‘ By:

Daniel K. Hart, individually and Houston Cellular Telephone Company
d/b/a Action Cellular and Action Cellular
Extension

APPROVED AS TO FORM:
ZIMMERMAN, FLAUM & AXELRAD, P.C.

Carmellia C. Boyer

State Bar No._0a1%eee
1990 Post Oak Blvd., 14th Floor
Houston, Texas 77056-3813
(713) 552-1234

(713) 963-0859 FAX

ATTORNEYS FOR DEFENDANTS






IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

HOUSTON CELLULAR
TELEPHONE COMPANY
V. C.A. 95-617
JOHN C. NELSON, individually and
d/b/a both CELL TIME CELLULAR and
ACTION CELLULAR and DANNY
HART, individually and d/b/a both

ACTION CELLULAR and ACTION
CELLULAR EXTENSION

SO s UOF SO LN SO LI SO e SO s

FINDINGS OF FACTS AND CONCLUSIONS OF LAW

Based upon the stipulation of facts and evidence presented, the ceurt makes the following
findings of fact:

1. John C. Nelson, Jr. (Nelson) individually and previously doing business as Cell
Time Cellular, or in his capacity as an employee and representative of Action Cellular Extensions,
Inc., has been engaged in the emulation of the electronic serial numbers of cellular telephones
from August 9, 1994 to present.

2. Daniel K. Hart (Hart), in his capacity as a representative of Action Cellular
Extensions, Inc., has been engaged in the emulation of the electronic serial numbers of cellular
telephones from December 15, 1994 to present.

3. Action Cellular Extensions, Inc. has been engaged in the emulation of the electronic
serial numbers of cellular telephones from December 15, 1994 to present.

4, On May 4, 1981, after notice published in the Federal Register and comment, the
Federal Communications Commission (FCC) released an order entitled “An Inquiry into the Use of
the Bands 825-845 MHz and 870-890 MHz for Cellular Communications Systems; and
Amendment to Parts 2 and 22 of the Commission’s Rules Relative to Cellular Communications
Systems,” (86 F.C.C. 2d 469 (1981)) in which it adopted technical specifications for the use of

cellular telephones, including a requirement that each telephone have a unique electronic serial



number. This FCC order was published in the Federal Register on May 21, 1981 (46 Fed. Reg.
27655) with corrections on June 16, 1981 (46 Fed. Reg. 31417).

S. On September 9, 1994, after notice published in the Federal Register and comment,
the FCC released an order entitled “Revision of Part 22 of the Commission Rules Governing the
Public Mobile Services” (9 FCC Red 6513 (1994)). This FCC order was published in the Federal
Register on November 17, 1994 (59 Fed. Reg. 59502).

6. Houston Cellular has suffered irreparable damages as a consequence of defendants’
emulation of the electronic serial numbers of cellular telephones. Specifically, defendants’ actions
have deprived Houston Cellular of monthly access charges and other per unit charges to which it is
entitled.

7. The damages suffered by Houston Cellular cannot be reaJily ascertained and, as a
consequence, Houston Cellular has no adequate legal remedy. _

Based upon the above stated findings of fact, the court makes the following conclusions of
law:

L. The FCC order entitled “An Inquiry Into the Use of the Bands 825-845 MHz and
870-890 MHz for Celiular Communication Systems; and Amendment to Parts 2 and 22 of the
Commission’s Rules relative to Cellular Communications Systems” is an order of the FCC,
regularly made, published in the Federal Register and duly served on defendants by publication.

2. The FCC order entitled “Revision of Part 22 of the Commission Rules Governing
the Public Mobile Services” is an order of the FCC, regularly made, published in the Federal
Register and duly served on defendants by publication.

3. The orders adopted by the FCC and published in the Federal Register were
regularly made and constitute orders within the meaning of § 401(b) (47 U.S.C. § 401(b)) of the
Communication Act of 1934, as amended.

4. The orders were duly served on Nelson individually and previously doing business
as Cell Time Cellular and Hart, individually and Action Cellular Extensions, Inc. upon their

9



publicauon 1n the Federal Register. 5 U.S.C. § 552(a)(1). See also, Fed. Crop Ins. v. Merrill,
332 U.S. 380, 384-85 (1947).

5. Emulation of the electronic serial numbers of cellular telephones by Nelson
individually and previously doing business as Cell Time Cellular, Hart, in his capacity as a
representative of Acuon Cellular Extensions, Inc. and Action Cellular Extensions, Inc., violates the
two FCC orders referenced in paragraphs 4 and 5, above.

6. Section 401(b) of the Communication Act of 1934, as amended, expressly provides
injunctive relief where a party has been injured by disobedience of an FCC order regularly made
and duly served. The prerequisite of irreparable injury need not be established where such
injunctive relief is expressly authorized by statute. United States v. Hayes Int’l Corp., 415 F.2d
1038, 104S (Sth Cir. 1969); Gresham v. Windrush Partners, 730 F.Zd--1417, 1423 (11th Cir.
1984). Thus, although Houston Cellular need only demonstrate that it has been injured to satisfy
this standard, the court finds Houston Cellular has been irreparably injured by defendants’ actions

in an amount not susceptible to calculation.

Executed this day of , 1995.

JUDGE PRESIDING






IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

HOUSTON CELLULAR
TELEPHONE COMPANY
V. C.A. 95-617
JOHN C. NELSON, individually and
d/b/a both CELL TIME CELLULAR and
ACTION CELLULAR and DANNY
HART, individually and d/b/a both

ACTION CELLULAR and ACTION
CELLULAR EXTENSION

OR SR O LR N % e O LR LR O

QRDER OF PERMANENT INJUNCTION
Based upon the stipulations of facts, evidence, and findings of fact and -conclusions of laws, the

Court ORDERS, ADJUDGES and DECREES

L. Defendants John C. Nelson, Jr. (Nelson), individually and previously doing
business as Cell Time Cellular, Daniel K. Hart (Hart), individually and Action Cellular Extensions,

Inc. are permanently enjoined from engaging in the alteration, transferring, emulation or

manipulation of electronic serial numbers of cellular telephones.
2. Further, ORDERED, ADJUDGED and DECREED Defendants Nelson,
individually and previously doing business as Cell Time Cellular, Hart, individually, and Action

Cellular Extensions, Inc. shall immediately produce to Houston Cellular the following documents,

which were seized by the United States Marshal:

(a) All lists, files, records or other information containing names,
addresses and/or telephone numbers of individuals or entities for
- whom you altered, transferred, emulated or manipulated the
electronic serial number of cellular telephones from January 1, 1990

to the present.

(b)  All advertisements, brochures or other documents which advertised
services you provide to the public for altering, transferring,
emulating or manipulating the electronic serial number of cellular
telephones.

(© Documents in your possession which identify other individuals or
entities which provide services which alter, transfer, emulate or
manipulate the electronic serial numbers of cellular telephones.
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(d) Documents which evidence any previous or current business
relationship or dealings with the enuity C2+ Technology, Inc.

(e) A complete copy of all data on any storage medium, including
paper-based fixed disk data and removable disk data (such as hard
dnves, removable drives, floppy drives, optical dnives, tape drives,
and RAM dnves). Houston Cellular will reimburse defendants for
copying costs incurred in obtaining a hard copy of the foregoing
information.

With the exception of Houston Cellular subscnibers’ service orders/contracts, Defendants
shall be entitled to retain the originals of the documents produced. Defendants will provide
Houston Cellular with photocopies of the same. Defendants shall be entitled to retain photocopies
of the Houston Cellular subscribers’ service orders/contracts for the purpose of assisting in the
performance of re-emulations. Defendants will surrender to Houston Cellular all such photocopies
at the completion of the re-emulation process or upon written request of Hauston Cellular.

Nothing in this order is to be construed as a requirement that Defendants produce any C2+

Technology, Inc. proprietary information, equipment or accessories in whatever form.

JUDGE PRESIDING
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