
as a condition of the ~val of such assignment, transfer or other ownership change. The
amount of the payment would be redllCed over time so that a transfer in the first two years of
the li<:eme would result in a payment of 100 percent of the value of the bidding aedit; in
year three of the license tenn the payment would be 75 percent; in year four the payment
would be 50 percent and in year five the payment would be 25 percent, after which there
would be no payment. Transfer of oontrol or assignment of station license is also subject to
provisions of § 1.2111 of this chapter.

Subpa....t F - Application, Ucensing, and ProcessiDg Rules for GWCS

§ 26.301 Authorization required.

No person shall use or operate any device for the transmission of energy or comrmmications
by radio in the services authorized by this part except as provided in this part.

§ 26.302 Eligibility.

(a) General. Authorizations will be granted upon proper application if:
(1) The applicant is qualified Wlder the applicable laws and the regulations, policies and

decisions issued under those laws, including § 26.101 and 26.12;
(2) There are frequencies available to provide satisfactory service; and
(3) The public interest, convenience or necessity would be served by a grant.
(b) Alien ownership. A GWCS authorization to provide Corrmercial Mobile Radio Service

may not be granted to or held by:
(1) Any alien or the representative of any alien.
(2) Any corporation organized tmder the laws of any foreign government
(3) Any corporation of which any officer or director is an alien or of which more than

one-fifth of the capital stock is owned of record or voted by aliens or their representatives or
by a foreign government or representative thereof or any corporation organized under the laws
of a foreign country.

(4) Any corporation directly or indirectly controlled by any other corporation of which any
officer or more than one-fourth of the directors are aliens, or of which more than one-fourth
of the capital stock is owned of record or voted by aliens, their representatives, or by a
foreign government or representative thereot: or by any corporation organized under the laws
of a foreign country, if the Commission finds that the public interest will be served by the
refusal or revocation of such license.

(c) A GWCS authorization to provide Private Mobile Radio Service may not be granted to
or held by a foreign government or a representative thereof

§ 26.303 Fonnal and informal applications.
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(a) Except for an authorization under any of the conditions stated in section 308(a) of the
Communications Act of 1934 (47 U.S.c. 308(a», the Cormnission may grant only upon
'Mitten application received by it, the following authorization: station licenses; modifications
of licenses; renewals of licenses; transfers and assignments of station licenses, or any right
thereunder. . .

(b) Except as may be otherwise pennitted by this part, a separate ",,"nen application shall
be filed for each instrument of authorization requested. Applications may be:

(1) "Fonnal applications" where the Conunission has presaibed in this Part a standard form;
or

(:L) "Infonnal applica1ior.s" (nv-nnally in !ctter fonn) where the Commission has not
presaibed a standard fonn.

(c) An infonnal application will be accepted for filing only if:
(1) A standard form is not presaibcd or clearly applicable to the authorization requested;
(2) It is a docwnent submitted, in duplicate, with a caption which indicates clearly the

nature of the request, radio service involved, location of the station, and the application file
number (if known); and

(3) It contains all the technical details and infonnational showings required by the rules and
states clearly and completely the facts involved and authorization desired.

§ 26.304 F1Iing of GWCS applications, fees, and numbers of copies.

(a) As presaibed by §§ 26.305 and 26.307, standard fonnal appl~cation forrm applicable to·
the OWCS may be obtained from either:

(1) Federal Communications Commission, Washington, OC 20554; or
(2) By calling the Commission's Forms Distribution Center, (202) 418-3676.
(b) Applications for the initial provision of GWCS service must be filed on FCC Form 175

in accordance with the rules in § 26.305 and Part 1, Subpart Q of this chapter. In the event
of mutual exclusivity between applicants filing FCC Form 175, only auction winneis will be
eligible to file subsequent long form applications on FCC Form :xxx for initial owes
licenses. Mutually exclusive applications filed on Fonn 175 are subject to competitive bidding
lD'lder those rules. OWCS applicants filing Fonn XXX need not complete Schedule B.

(c) All applications for GWCS radio station authorizJWons (other than applications for initial
provision of OWCS service filed on FCC Fonn 175) shall be submitted for filing to: Federal
Communications Commission, Washington, OC 20554, Attention: GWCS Processing Section.
Applications requiring fees as set forth at Pan 1, Subpart G of this chapter must be filed in
accordance with § 0.401(b) of this chapter.

(d) All correspondence or amendments concerning a submitted application shall clearly
identify the name of the appliamt, applicant identification number or Commission file number
(if mown) or station call sign of the application involved, and may be sent directly to the
Wireless Telecommunications Bureau, Washington, OC 20554, OWCS Processing Section.

(e) Except as otherwise specified, all applications, amendments, correspondence, pleadings
and forms (including FCC Fonn 175) shall be submitted on one original paper copy and with
three microfiche copies, including exhibits and attachments thereto, and shall be signed as
prescribed by § 1.743 of this chapter. Unless otherwise provided by the FCC, filings of five
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pages or less are exempt ftom the requirement to submit on miaofiche, as well as emergency
filinp like letters requesting special tempotary authority. Those filing any amendments,
correspoodence,pl~ and fOlDlS IDJSt simultaneously submit the original hard copy
which ItIJSt be stamped "original". In addition to the original hard copy, those filing
pl~ including pleadings undc'1' § 1.2108 of this chapter shall also submit 2 paper copies
as JXOvided in § 1.51 of this chapter.

(1) Miaofiche copies. Each miaofiche copy must be a copy of the signed original. Each
miaofiche copy shall be a 148mm OA l05nun negative (clear transparent characters
appearing on an opaque background) at 240A to 270A reduction for microfiche or miaofiche
jackets~ Qle of the microfiche sets must be a silver halide camera master or a copy made on
silver halide film such as Kodak Direct Duplieatory Film. The miaofiche must be placed in
paper microfiche envelopes and submitted in a B6 (125 mm OA 176 mm) or 5 OA 7.5 inch
envelope. All applicants must leave Row "An (the first row for page images) of the first
fiche blank for in-house identificatioo purposes.

(2) All awlieations and all amendments must have the following infonnation printed on the
mailing envelope, the microfiche envelope, and on the title area at the top of the miaofiche:

(i) The name of the applicant;
(ii) The type of application (e.g. nationwide, or EA);
(iii) The month and year of the docwnent;
(iv) Name of the document;
(v) File nWllber, applicant identification nWllber, and call sign, if assigned; and
(vi) The idaltification number and date of the Public Notice~ the auction in

response to which the application was filed (if applicable). Each miaofiche copy of
pJeadings shall include:

(A) The month and year of the docwnent;
(B) Name of the document;
(C) Name of the filing party;
(0) File number, applicant identification nWllber, and call sign, if assigned;
(E) The idattifieation nwnber and date of the Public Notice announcing the auction in

response to which the application was filed (if applicable). Abbreviations may be used if
they are easily understood.

§ 26.30.5 Standard applicatien forms and permissive chaDges or minor modifications for
the General Wireless Communications Service.

(a) Applications for the initial provision of GWCS service must be filed on FCC Forms 175
and 175-S.

(b) Subsequent application by auction winners or non-mutually exclusive applicants for
GWCS radio station(s) under Part 26. FCC Form XXX ("Application for New or Modified
General WIreless Communications Service Under Part 26") shall be submitted by each auction
winner for each GWCS license applied for on FCC Fonn 175. In the event that mutual
exclusivity does not exist between applicants filing FCC Fonn 175, the Commission will so
infonn the applicant and the applicant will also file FCC Fonn xxx. Blanket licenses are
granted for each market :frequency block. Applications for individual sites are not needed and
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will not be accepted See'§ 26.11. GWCS applicants filing Form XXX need not complete
Schedule B.

(c) Extensions of time and reinstatement. When a licensee camot complete construction in
accordance with the provisions of § 26.104, a timely application for extension of time (FCC
Form 489) must be filed.

§ 26.306 Miscellaneous forms.

(a) Licensee qualifications. FCC Form 430 ("Common Carrier and Satellite Radio Licensee
Qualifications Report!!) shall be fiiedby General·Wtrel~ Conmnmications Service licensees .
only as required by Fenn 490 (Application for Assignment or Transfer of Control Under part
22).

(b) Renewal of station license. Except for renewal of special temporary authorizations, FCe
Form 405 ("Application for Rmewal of Station License") must be filed in duplicate by the
licensee between thirty (30) and sixty (60) days prior to the expiration date of the license
sought to be renewed.

§ 26.307 General application requirements.

(a) Each application (including applications filed on Fonns 175 and XXX) for a radio
station authorization or for consent to assignment or tramfer of control in the owes shall
disclose fully the real party or parties in interest and must include the following infonnation:

(1) A list of its subsidiaries, if any. Subsidiary means any business five per cent or more
whose stoc~ warrants, options or debt securities are owned by the applicant or an officer,
director, stockholder or key management personnel of the applicant This list must include a
description of each subsidiary's principal business and a desaiption of each subsidiary's
relationship to the applicant

(2) A list of its affiliates, if any. Affiliates means any business which holds a five percent
or more interest in the applicant, or any business in which a five per cent or more inta'est is
held by another company which holds a five per cent interest in the applicant (e.g. Company
A owns 5% of Company B and 5% of Company C; Companies B and C are affiliates).

(3) A list of the names, addresses, citizenship and principal business ofany person holding
five per cent or more of each class of stoe~ warrantS, options or debt secmities together with
the amount and percentage held, and the name, address, citizenship and principal place of
business of any person on wIme account,. if other than the holder, such interest is held If any
of these persons are related by blood or marriage, include such relationship in the statement.

(4) In the case of partnerships, the name and address of each partner, each partner's
citizenship and the share or interest participation in the partnership. This infonnation must be
provided for all partners, regardless of their respective ownership interests in the partnership.
A signed and dated copy of the partnership agreement must be included in the application.
This infonnation must be included in Exhibit V of the application.

(b) Each application for a radio station authorization in the owes must:
(1) Submit the infonnation required by the Conunission's rules, requests, and application

fonus;
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(2) Be maintained by the'applicant substantially accurate and complete in all significant
respects in accordance with the provisiom of § 1.65 of this chapter; and

(3) Show compliance with and make all special showin~ that may be awlicable.
(c) Where documents, exhibits, or other lengthy showin~ already on file with the

Commission contain information which is required by an awlication fonn, the 8R>lieation
may specifically refer to such infonnation, if:

(1) The infonnation previously filed is over one A4 (21 an x 29.7 an) or 8.5 x 11 inch
(21.6 em x 27.9 em) page in length, and all information referenced therein is CUITent and
accurate in all significant respects under § 1.65 of this chapter; and

(2) The reference states specifically wl~ the previously filed information can actually be
found, including mention of:

(i) The station call sign or application file number whenever the reference is to station files
or previously filed applications;

(ii) 'The title of the proceeding, the docket nwnber, and any legal citations, whenever the
reference is to a docketed proceeding. However, questions on an application fonn which call
for specific technical data, or which can be answered by a "yes" or "no" or other short answa'

shall be answered as appropriate and shall not be cross-referenced to a previous filing.
(d) In addition to the general application requirements of Subpart F of this part and §

1.2105 of this chapter, applicants shall submit any additional documents, exhibits, or signed
written statements of fact:

(1) As may be required by these roles; and
(2) As the Commission, at any. time after the filing of an application and during the term of

any authorization, may require from any applicant, permittee, or licensee to enable it to
determine whether a radio authorization should be granted, denied, or revoked.

(e) Except 'When the Commission has declared explicitly to the contrary, an informational
requirement does not in itself imply the processing treatment of decisional weight to be
accorded the response.

(f) All applicants (except applicants filing FCC Fonn 175) are required to indicate at the
time their awlication is filed whether or not a Commission grant of the application may have
a significant environmental ilJl'8Cl as defined by § 1.1307 of this chapter. If answered
affirmatively, the requisite environmental assessment as presaibed in § 1.1311 of this chapter
must be filed with the application and Commission environmental review must be completed
prior to construction. See § 1.1312 of this chapter. All owes licensees are subject to a
continuing obligation to determine whether subsequent construction may have a significant
environmental impect prior to undertaking such construction and to otherwise comply with §§
1.1301 through 1.1319 of this chapter. See § 1.1312 of this chapter.

§ 26.308 Technical content of applications; maintenance of list of station locations.

All applications required by this part shall contain all teclmica1 information required by the
application forms or associated Public Notice(s). Applications other than initial applications
for a GWCS license must also comply with all technical requirements of the rules governing
the GWCS (see Subparts C and 0 as appropriate).
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§ 26.309 Station aateImil structures.

(a) Unless the owes licensee has received pior approval from the FCC, no antenna
structure, including radiating elements, tower, supports and all appurtenances, may be higher
than 61 m (200 feet) above gromtd level at its site.

(b) Unless the OWCS licensee has received prior approval from the FCC, no antenna
structure at an airport or heliport that is available for public use and is listed in the Airport
Directory of the curraJt Ainnm's Infonnation Manual or in either the Alaska or Pacific
Ainnan's Guide and Chart Supplement; or at an airport or heliport under construction that is
the subject of a notice or proposal on file with the FAA, and except for military aiIports, it is
clearly indicated that the airport will be available for public use; or at an airport or heliport
that .is operated by the armed forces of the United States; or at a place near any of these
airports or heliports, may be higher than:

(1) 1 m above the airport elevation for each 100m from the airport nmway longer than 1
Ian within 6.1 Ian of the antenna stnJcture.

(2) 2 m above the airport elevation for each 100m from the nearest nmway shorter than 1
Ian within 3.1 Ian of the antenna structure.

(3) 4 m above the airport elevation for each 100 m from the nearest landing pad within 1.5
Ian of the anterma structure.

(c) A OWCS station antenna structure no higher than 6.1 m (10 feet) above ground level at
its site or no higher than 6.1 m above any natural object or existing manmade structure, other
than an antenna structure, is exempt from the requirements ofparagraphs (a) and (b) of this
section.

(d) Further details as to whether an aeronautical study and/or obstruction marking and
lighting may be required, and specifications for obstruction rnarlring and lighting are
contained in Part 17 of this cl1apta', Construction, lvfarking and Lighting ofAntenna
StIucttn"es. To request approval to place an anterma structure higher than the limits specified
in paragraphs (a), (b), and (c) of this section, the licensee must notify the Federal Aviation
Administration (FAA) on FAA Form 7460-1 and the FCC on FCC Form 854.

§ 26.310 Waiver of ndes.

(a) Requestfor »Wvers. (1) Waivers of these rules may be granted upon application or by
the Commission on its own motion. Requests for waivers shall contain a statement of reasons
sufficient to justify a waiver. Waivers will not be granted except upon an affinnative
showing:

(i) That the underlying purpose of the role will not be served, or would be frustrated, by. its
application in a particular case, and that grant of the waiver is otherwise in the public interest;
or

(ii) That the unique facts and circumstances of a particular case render application of the
rule inequitable, unduly burdensome or otherwise contrary to the public interest. Applicants
must also show the lack of a reasonable alternative.

(2) If the infonnation necessary to support a waiver request is already on file, the applicant
may cross-reference to the specific filing where it may be found.
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(b) Denial ofwaiver, alternate showing required. If a waiver is not granted, the application
will be dismissed as defective tmless the applicant has also provided an alternative proposal
which complies with the Commissioo's rules (including any required showings).

§ 26.311 Defective applications.

(a) Unless the Commission shall otherwise permit, an application will be unacceptable for
filing and will be rcttmed to the applicant with a brief statement as to the omissions or
disa'epancies if:

(1) The application is defective with respect to completeness of answers to questions,
inbmational showings, execution, or other matters of a ftrma1 character; or

(2) The application does not comply with the Commission's rules, regulations, specific
requirements for additional infonnation or other requirements. See also § 1.2105 of this
chapter.

(b) Some examples of common deficiencies which result in defective applications under
paragrapt (a) of this section are:

(1) The application is not filled out completely and signed;
(2) The application (other an application filed on FCC Fonn 175) does not include an

environmental assessment as required for an action that may have a significant impact upon
the environment, as defined in § 1.1307 of this chapter.

(3) The application is filed prior to the Public Notice issued under § 26.317 announcing the
application filing date for the relevant auction or after the cutoff date prescribed in that Public
Notice;
(c) If an applicant is requested by the Commission to file any docwnents or any

supplementary or explanatory information not specifically required in the prescribed
application fonn, a fBllure to comply with such request within 'a specified time period will be
deemed'to render the application defective and will subject it to dismissal.

§ 26.312 Inconsistent or conllicting applications.

While an application is pending and undecided, no subsequent inconsistent or conflicting
application may be filed by the same applicant, his successor or assignee, or on behalf or for
the benefit of the same applicant, his successor or assignee.

§ 26.313 Ameadmeot of application for General Wireless Communk:ations Service
filed on FCC Fonn 175.

(a) The Commission will provide bidders a limited opportunity to cure defects in FCC
Fonn 175 specified herein except for failure to sign the application and to make certifications.
These are detects which may not be cured. See also § 1.2105 of this chapter.

(b) For owes, applicants will be permitted to amend their Form 175 applicatiom to make
minor amendments to correct minor errors or defects such as typographical errors. Applicants
will also be permitted to amend FCC Form 175, to make ownership changes or changes in the
identification of parties to bidding consortia, provided such changes do not result in a change
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in control of the applicant·and do not involve another applicant (or parties in interest to an
applicant) who has applied for any of the same licenses as the applicant. Amendments which
chmge control of the applicant will be considered major amendments. An FCC Form 175
which is amended by a major amendment will be considered to be newly filed and cannot be
resubmitted after applicable filing deadlines. See also § 1.2105 of this chapter.

§ 26.314 Amendment of applications for General Wireless Communications Service
(other than applications tiled on FCC Fonn 175).

This section applies to all applications for Genemi \:rtreless Commtmications Service other
than applications filed on FCC Fonn 175.

(a) Amendments as alright. A pending application may be amended as a matter of right if
the application has not been designated for hearing.

(1) Amendments shall comply with § 26.319, as applicable; and
(2) Amendments which resolve interference conflicts or amendments under § 26.319 may be

filed at any time.
(b) The Commission or the presiding officer may grant requests to amend an application

designated for heMing only if a written petition demonstrating good cause is submitted and
properly served upon the parties of record.

(c) lJojar amendments, minor amendments. The Commission will classify all amendments
as minor except in the cases listed below. An amendment shall be deemed to be a major
amendment subject to § 26.317 under any of the following~ces:

(1) Change in teelmical proposal. If the amendment results in a substantial change in the
engineering proposal such as (but not necessarily limited to) a change in, or an addition ot: a
radio frequency; or

(2) Amendment to proposed setVice area. If the amendment extends the reliable service
area of the proposed facilities outside its EA or other applicable market area as defined in §
26.102; or

(3) A substantial change in ownership or control.
(d) If a petition to deny (or other fonnal objection) has been filed, any amendment, requests

for waiver, (or other written cormmmications) shall be served on the petitioner, unless waiver
of this requirement is granted pursuant to. paragraph (e) of this section. See alSQ. § 1.2108 of
this chapter.

(e) The Commission may waive the service requirements of paragraph (d) of this section
and presaibe such alternative procedures as may be appropriate under the circumstances to
protect petitioners' interests and to avoid Wldue delay in a proceeding, if an applicant submits
a request for waiver which demonstrates that the service requirement is unreasonably
burdensome.

(f) Any amendment to an application shall be signed and shall be submitted in the same
manner, and with the same number of copies, as was the original application. Amendments
may be made in letter fonn if they comply in all other respects with the requirements of this
chapter.

(g) An application will be considered to be a newly filed application if it is amended by a
major amendment (as defmed in this section), except in the following circumstances:
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(1) The amendment reflects only a change in ownership or control found by the
Commission to be in the public interest;

(2) The amendment corrects typographical transaiption, or similar clerical errors which are
clell'ly demonstrated to be mistakes by reference to other parts of the application, and whose
discovery does not aeate new or inaeased frequency conflicts;

(3) The amendment does not create new or increased frequency-conflicts, and is
demonstrably necessitated by events which the applicant could not have reasonably foreseen
at the time of filing, such as, for example:

(i) The loss of a transmitter or receiver site by condemnation, natural causes, or loss of lease
or option; or

(ii) Obstruction of a proposed transmission path caused by the erection of a new building or
other structure.

§ 26.315 Application for temporary authorizations.

(a) In circumstances requiring immediate or temporary use of facilities, request may be
made for special temporaly authority to install and/or operate new or modified equipment.
Any such request may be submitted as an infonnal application in the manner set forth in §
26.303 and must contain full particulars as to the proposed operation including all facts
sufficient to justify the temporary authority sought and the public interest therein. No such
request will be considered unless the request is received by the Commission at least 10 days
prior to the date of proposed construction or operation or, where an.extension is sought, .
expiration date of the existing temponuy authorization. A requcstreceived within less than
10 days may be accepted upon due showing of sufficient reasc>m for the delay in submitting
such request.

(b) Special temporary authorizations may be granted without regard to the 3o-day public
notice requirements of § 26.317 when:

(1) The authorization is for a period not to exceed 30 days and no application for regular
operation is contemplated to be filed;

(2) The authorization is for a period not to exceed 60 days pending the filing of an
application for such regular operation;

(3) The authorization is to pennit interim operation to facilitate completion of authorized
constnJction or to provide substantially the same semce as previously authorized; or

(4) The authorization is made upon a finding that there are extraordinary circumstances
requiring operation in the public interest and that delay in the institution of such service
would seriously prejudice the public interest

(c) Temporary authorizations of operation not to exceed 180 days may be granted under the
standards of section 309(f) of the Communications Act where extraordinaIy circumstances'so
require. Extensions of the temporary authorization for a period of 180 days each may also be
granted, but the renewal applicant bears a heavy burden to show that extraordinary
circwnstances warrant such an extension.

(d) In cases of emergency found by the Commission, involving danger to life or property or
due to damage of equipment, or during a national emergency proclaimed by the president or
declared by the Congress or during the continuance of any war in which the United States is
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engaged and \Wlen such action is necessary for the national defense or safety or otherwise in
fiI:thermoe of the war effort, or in cases of emergency where the Commission finds that it
would not be feasible to secure rcnewaI applications from existing licensees or otherwise to
follow nonnal licensing procedure, the Conunission will grant radio station authorizations and
station licenses, or modifications or renewals tI1eleot: during the emergency found by the
Commission or during the eotU1uance of any such national emerFlCY or war, as special
temporary licenses, only for the period of emergency or war requiring such action, wi1hout
the filing of fonnal applications.

§ 26.316 Receipt of applica1ioD; applications ill the General Wircles.~

CommUDieations Serviee med on FCC Form 175 and other applications in
the GWCS Senice.

(a) All applications for the initial provision of GWCS service must be submitted on FCC
Forms 175 and 175-S. Mutually exclusive initial applications in the Gencrnl WJreless
Communications Services are subject to competitive·bidding. FCC Fonn XXX ("Application
for New or Modified General WJreless Comrmmieations Service Radio Station Under Part
26") must be submitted by each wiming bidder for each GWCS license applied for on FCC
Form 175. In the event that IIIJtual exclusivity does not exist between applicants filing FCC
Form 175, the applicant will also file FCC Form 401. The aforementioned Fonns 175, 175-8,
and XXX are subject to the provisions of Part 1, Subpart Q ("Competitive Bidding
Proceedings") and subpart E of this part. Blanket licenses are granted for each market
frequency block. Applications for individual sites are not needed and will not be accqXed
See § 26.11.

(b) Applications received for filing are given a file number. The assignment of a file
number to an application is merely for administrative convenience and does not indicate the
acccptance of the application for filing and processing. Such assignment of a file number
will not preclude the subsequent return or dismissal of the application if it is found to be not
in accordance with the Commission's rules.

(c) Acceptance of an application for filing merely means that it has been the subject of a
preliminary review as to completeness. Such acccptance will not preclude the subsequent
return or dismissal of the application if it is found to be defective or not in accordance with
the Commission's roles.

§ 26.317 Public notice period.

(a) At regular intervals, the Commission will issue a public notice listing:
(1) The acceptance for filing of all applications and major amendments thereto;
(2) Significant Commission actions concerning applications listed as acceptable for filing;
(3) Information which the Conunission in its disaetion believes of public significance. Such

notices are solely for the purpose of informing the public and do not create any rights in an
applicant or any other person.

(4) Special environmental considerations as required by part 1 of this chapter.
(b) The Commission will not grant any application until expiration of a period of thirty (30)
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days following the issuance date of a public notice listing the application, or any major
amendments thereto, as acceptable for filing. Provided, that the Commission Will not grant an
application filed on Form XXX filed either by a winning bidder or by an applicant whose
Fmn 175 application is not mutually exclusive with other applicants, until the expiration ofa
period of forty (40) days following the issuance of a public notice listing the application, or
any major amendments thereto, as acceptable for filing. See also § 1.2108 of this chapter.

(c) As an exception to paragraphs (aXl), (aX2) and (b) of this sectiOI\ the public notice
provisions are not applicable to applications:

(1) For authorization of a minor tedmical change in the facilities of an authorized station
where such a change would not be cl_ified as a Il1c1jor amendment (as defined by § 26.314)
w:re such a change to be submitted as an amendment to a pending application;

(2) For issuance of a license subsequent to a radio station authorization or, pending
application for a grant of such license, any special or temporary authorization to pennit
interim operation to facilitate completion of authorized construetion or to provide substantially
the same service as would be authorized by such license;

(3) For extension of time to complete construction of authorim:l facilities, see § 26.104;
(4) For temporary Uhorization pursuant to § 26.315;
(5) For an authorization under any of1he proviso clauses of section 308(a) of the

Cornmtmications Act of 1934 (47 U.S.c. 308(a»;
(6) For consent to an involuntary assigmnent or transfer of control of a radio authorization;

or
(7) For con.c;ent to a voluntay assignmrnt or transfer of control of a radio authorization, .

where the assignment or transfer does not involve a substantial change in ownership or
control.

§ 26.318 Dismjsspl and retum of applications.

(a) Any application may be dismissed without JRjudice as a matter of right if the applicant
requests its dismissal prior to designation for hearing or, in the case of applications filed on
Fonns 175 and 175-S, prior to auction. An applicant's request for the return of his
application after it has been accepted for filing will be considered to be a request for
dismissal without prejudice. Applicants requesting dismissal of their applicatioqs are also
subject to § 1.2104 of this chapter.

(b) A request to dismiss an application without prejudice will be considered after
designation for hc3:ing only if:

(1) A \\Titten petition is submitted to the Commission and is properly served upon all parties
of record, and

(2) The petition complies with the provisions of this Section and demonstrates good cauSe.
(c) The Commission will dismiss an application for failure to prosecute or for failure to

respond substantially within a specified time period to official correspondence or requests for
additional infonnation. Dismissal shall be without prejudice if made prior to designation for
hearing or prior to auction, but dismissal may be made with prejudice for unsatisfactory
compliance or after designation for hearing or after the applicant is notified that it is the
winning bidder under the auction process.
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§ 26.319 Ownenhip daances and agreements to amend or to dismiss applications or
plNltings.

(a) Applicability. Subject to the provisions of § 1.2105 of this chapter (Bidding Application
and Certification Procedures; Prohibition of Collusion), this section applies to applicants and
all other parties interested in pending applications who wish to resolve contested matters
among themselves with a fonnal or an infonnal agreement or understanding. This section
applies only when the agreement or Wlderstanding will result in:
(l) A major change in the ownership of an applicant to which § 26.323 and 26.324 would

apply, or
(2) The individual or mutual withdrawal, amendment or dismissal of any pending application,

amendment, petitioner or other pleading.
(b) Parties that have filed an application in the owes that is mutually exclusive with one

or more other applications, and then enter into an agreement to resolve the mutual exclusivity
by withdrawing or requesting dismissal of the application or an amendment thereto, must
obtain the approval of the FCC. Parties that have filed a petition to deny, informal objection
or other pleading against a pending application, and then seek to withdraw or request
dismissal of the petition, either unilaterally or in exchange for a financial consideration, must
obtain the approval of the FCC.
(1) The party withdrawing or requesting dismissal of its application, petition to deny,

informal objection or other pleading must submit to the FCC a request for approval of the
withdrawal or dismissal, a copy of any written agreement related to the withdrawal or
dismissal, and an affidavit setting forth: .
(i) A certification that neither the party nor its principals has received or will receive any

money or other consideration in excess of the legitimate and prudent expenses incurred in
prosecuting the application, petition to deny, infonnal objection or other pleading in exchange
for the withdrawal or dismissal of the application, petition to deny, infonnal objection or
other pleading, except that this provision does not apply to dismissal or withdrawal of
applications pursuant to bQna .fUk merger agreements;
(ii) The exact nature and amount of any consideration received or promised;
(iii) An itemized accounting of the expenses for which it seeks reimbursement; and
(iv) The terms of any oral agreement related to the withdrawal or dismissal of the

application, petition to deny, infonnal objection or other pleading.
(2) In addition, within 5 days of the filing date of the applicant's or petitioner's request for

approval, each remaining party to any written or oral agreement must submit an affidavit
setting forth:
(i) A certification that neither the applicant nor its principals has paid or will pay money or

other consideration in excess of the legitimate and prudent expenses of the petitioner in
exchange for withdrawing or dismissing the application, petition to deny, infonnal objection
or other pleading; and
(ii) The tenns of any oral agreement relating to the withdrawal or dismissal of the

application, petition to deny, infonnal objection or other pleading.
(3) For the purposes of this section:
(i) Affidavits filed pursuant to this section must be executed by the filing party, if an
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individual, a partner havipg personal knowledge of the facts, if a partne1'ship, or an officer
having personal knowledge of the facts, if a corporation or association.
(ii) Applications, petitions to deny, infonnal objections and other pleadings are deemed to

be pending before the FCC from the time the application or petition to deny is filed with the
FCC until such time as an order of the FCC granting, denying or dismissing the application,
petition to deny, informal objection or other pleading is no longer subject to reconsideration
by the FCC or to review by any court.
(iii) "Legitimate and prudent expenses" are those expenses reasonably inwrred by a party in

pleparing to file, filing, prosecuting and/or settling its application, petition to deny, informal
objection or other pleading for which reimbursement is sought.
(iv) "Other consideration" consists of financial concessions, including, but not limited to, the

transfer of assets or the provision of tangible pecuniary benefit, as well as non-financial
concessions that confer any type of benefit on the recipient
(v) Reimbursement by an applicant of the legitimate and prudent expenses of a potential

petitioner or objector, inaJrred reasonably and directly in peparing to file a petition to deny,
will not be considered to be payment for refraining from filing a petition to deny or an
informal objection. Payments made directly to a potential petitioner or objector, or a petSOIl
related to a potential petitioner or objector, to implement non-financial promises are
prohibited tmless specifically approved by the FCC.

§ 26.320 Opposition to applications.

(a) Petitions to deny (including petitions for other fonns of relief) and responsive pleadings
for Commission consideration must comply with § 1.2108 of this chapter and must:

(1) Identify the application or applications (including applicant's~ station location,
Commission file numbers and radio SClVice involved) with which it is conccmed;

(2) Be filed in accordance with the pleading limitations, filing periods, and other applicable
provisions of §§ 1.41 through 1.52 of this chapter except where otherwise provided in §
1.2108 of this chapter,

(3) Contain specific allegations of fact \-Vhich, except for facts of \-Vhich official notice may
be taken, shall be supported by affidavit of a person or persons with personal knowledge
thereot: and which shall be sufficient to demonstrate that the petitioner (or respondent) is a
party in interest and that a grant ot: or other Commission action regarding, the application
would be prima facie inconsistent with the public interest;

(4) Be filed within thirty (30) days after the date of public notice amlOWlCing the acceptance
for filing of any such applicatim or major amendment thereto (unless the Commission
otherwise extends the filing deadline); and

(5) Contain a certificate of service showing that it has been mailed to the applicant no later
than the date of filing thereof with the Commission.

(b) A petition to deny a major amendment to a previously filed application may only raise
matters directly related to the amendment which could not have been raised in connection
with the underlying, previously filed application. This does not apply to petitioners who gain
standing because of the major amendment.

(c) parties who file frivolous petitions to deny may be subject to sanctions including
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monetary forfeitures, license revocation, if they are FCC licensees, and may be prohibited "
from participating in future auctiom.

§ 26.321 Mutually exclusive applications.

(a) The Commission will amider applications to be mutually exclusive if their conflicts are
such that the grant of one application would effectively preclude by reason of harmful
electrical interference, or other practical reason, the grant of one or more of the other
applications. The Commission will presume "hannful electrical interference" to mean
interference which would result in a material impairment to service rendeI-ed to t.'1e public
despite full cooperation in good faith by all applicants or parties to achieve reasonable
technical adjustments which would avoid electrical conflict.

(b) M.1tually exclusive applications filed on Form 175 for the initial provision of OWCS
service are subject to competitive bidding in accordance with the procedures in Subpart F of
this part and in Part 1, Subpart Q of this chapter.

(c) An application will be entitled to comparative consideration with one or more conflicting
applications only if the Commission determines that such comparative consideration will SetVe
the public interest.

§ 26.322 Consideration of applications.

(a) Applications for an instrument of authorization will be~ if, upon examination" of
the application and upon amideration of such other matters as it may officially notice, the
Commission finds that the grant will serve the public interest, convenience, and necessity.
See also § 1.2108 of this chapter.

(b) The grant shall be without a fonnal hearing if, upon consideration of the application, any
pleadings or objections filed, or other matters which may be officially noticed, the
Commission finds that:

(1) The application is acceptable for filing, and is in accordance with the Commission's
rules, regulations, and other requirements~

(2) The application is not subject to a post-auction hearing or to comparative consideration
pursuant to § 26.321 with another application(s);

(3) A grant of the application would not cause harmful electrical interference to an
authorized station;

(4) There are no substantial and material questions of fact presented; and
(5) The applicant is qualified under current FCC regulations and policies.
(c) If the Commission should grant without a fonnal hearing an application for an

instrument of authorization which is subject to a petition to deny filed in accordance with §
26.320, the Commission will deny the petition by the issuance of a Memorandum Opinion
and Order which will concisely report the reasons for the denial and dispose of all substantial
issues raised by the petition.

(d) Whenever the Commission, without a fonnal hearing, grants any application in part, or
subject to any tenns or conditions other than those normally applied to applications of the
same type, it shall infonn the applicant of the reasons therefor, and the grant shall be
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considered final tmless the Commission should revise its action (either by granting the
application as originally requested, or by designating the application for a formal evidentimy
hearing) in response to a petition for reconsideration which:

(1) Is filed by the applicant within thirty (30) days from the date of the letter or order
giving the reasons for the partial or conditioned grant;

(2) Rejects the grant as made and explains the reasons why the application should be
granted as originally reqt IeSted; and,

(3) Returns the instrument of authorization.
(e) The Commission will designate an application for a formal hearing, specifying with

particularity the matters and things in issue, it: upon consideration of the application, any
pl~ or objections filed, or other matters which may be officially noticed, the
Commission detennines that:

(1) A substantial and material question of fact is presented (see also § 1.2108 of this
chapter);

(2) The Commission is unable for any reason to make the findings specified in paragraph
(a) of this section and the application is acceptable for filing, complete, and in accordance
with the Commission's rules, regulations, and other requirements; or

(3) The application is entitled to comparative consideration (under § 26.321) with another
application (or applications).

(f) The Commission may grant, deny or take other action with respect to an application
designated for a formal hearing pursuant to paragraph (e) of this section or Part 1 of this
chapter.

(g) Reconsideration or review of any final action taken by the COmmission will be in
accordance with Part 1, Subpart A of this chapter.

§ 26.323 Post-auction divestituns.

Any parties sharing a cormoon non-controlling ownership interest who aggregate more
OWCS spectrum among them than a single entity is entitled to hold will be permitted to
divest sufficient properties within 90 days of the license grant to come into compliance with
the spectrum aggregation limits as follows:

(a) The OWCS applicant shall submit a signed statement with its long-form application
stating that sufficient properties will be divested within 90 days of the license grant. If the
licensee is otherwise qualified, the Conunission will grant the applications subject to a
condition that the licensee come into compliance with the OWCS spectnJm aggregation limits
within 90 days of grant.

(b) Within 90 days of license grant, the licensee must certify that the applicant and all
parties to the application have come into compliance with the OWCS spectrum aggregation
limits. If the licensee fails to submit the certification within 90 days, the Commission will
immediately cancel all broadband OWCS licenses won by the applicant, impose the default
payment and. based on the facts presented. take any other action it may deem appropriate.
Divestiture may be to an interim trustee if a buyer has not been secured in the required time
frame, as long as the applicant has no interest in or control of the trustee, and the trustee may
dispose of the property as it sees fit. In no event may the trustee retain the property for

90



longer than six months frOm grant of license.

§ 26.314 Transfer of control or assignment of station authorization.

(a) Authorizations shall be transferred or assigned to another party, vollUltarily (for
example, by contract) or involuntarily (for example, by death, bankruptcy, or legal disability),
directly or indirectly or by transfer of control of any corporation holding such authorization,
only upon application and approval by the Conunission. A transfer of control or assignment
of station authorization in the General Wireless Comnumieations Service is also subject to §
1.2111 of this cl1apter (Assignment or transfer of control: tmjust enrichment)

(1) A change from less than 50010 ownership to 50010 or more ownership shall always be
considered a transfer of control.

(2) In other situations a controlling interest shall be detennined on a case-by<ase basis
considering the distribution of ownership, and the relationships of the owners, including
family relationships.

(b) Fonn required:
(1) Assignment.
(i) FCC Fonn 490 shall be filed to assign a license or permit
(ii) In the case of involuntary assignment, FCC Fonn 490 shall be filed within 30 days of

the event causing the assignment. .
(2) Transfer ofcontrol.
(i) FCC Form 490 shall be submitted in order to transfer control of a corporation holding a

license or permit
(ii) In the case of involtmtary transfer of control, FCC Fonn 490 shall be filed within 30

days of the event causing the transfer.
(3) Form 430. Whenever an application must be filed tmdcr paragraphs (a) (1) or (aX2) of

this section, the assignee or transferee shall file FCC Fonn 430 ("Common Carrier Radio
License Qualification Report") unless an accurate report is on file with the Commission.

(4) Notification ofcompletion The Commission shall be notified by letter of the date of
completion of the assignment or transfer of control.

(5) If the transfer of control of a license is approved; the new licensee is held to the original
build-out requirement of § 26.104.

(c) In acting upon applications for transfer of control or assignment, the Commission will
not consider whether the public interest, convenience, and necessity might be served by the
transfer or assignment of the authorization to a person other than the proposed transferee or
assIgnee.
(d) Applicants seeking to transfer their licenses within three years after the initial license

grant date are required to file, together with their transfer application, the associated contracts
for sale, option agreements, management agreements, and all other documents disclosing the
total consideration to be received in return for the transfer of the license.

§ 26.325 Extension of time to complete constnlction.
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(a) Ifconstruction is not COIq)leted within the time period set forth in § 26.104, the
authorization will automatically expire. Before the period for construction expires an
application for an extension of time to complete construction (FCC Fonn 489) may be filed.
See subsection (b) of this section. Within 30 days after the authorization expires an
application for reinstatement may be filed on FCC Fonn 489.

(b) An application for extension oftime to complete construction may be made on FCC
Fonn 489. Extension of time requests must be filed prior to the expiration of the construction
period. Extensions will be gnIlted only if the licensee shows that the failure to complete
construction is due to causes beyond his control. An application for modification of an
authorization (under coostruction) does not extend the initial coostruetion period. Ifadditional
time to construct is required, an FCC Form 489 must be submitted.

§ 26.326 Tennination of authorization.

(aXl) All authorizations shall terminate on the date specified on the authorization or on the
date specified by these roles, tmless a timely application for renewal has been filed.

(2) If no application for renewal has been made before the authorization's expiration date, a
late application for renewal will only be considered if it is filed within 30 days of the
expiration date and shows that the failure to file a timely application was due to causes
beyond the .applicant's control. During this 30 day period reinstatement applications must be
filed on FCC Form 489. Service to subsai.bers need not be suspended while a late filed
renewal application is pending, but such service shall be without prejudice to Commission
action on the renewal application and any related sanctions. See also § 26.14 (Criteria for
Comparative Renewal~).

(b) Special Temporary Authority. A special temporary authorization shall automatically
tenninate upon failure to comply with the conditions in the authorization.
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APPENDIX E

Bidders would be required to state the number of nationwide aggregations on which they
wish to bid prior to the auctioo. A nationwide aggregation must have one license in each EA
but all licenses need not be on the same frequency block. Since the spectrum aggregation rule
limits bidders to acquiring no more than three owes licenses in any EA,. a bidder could
specify that it seeks up to three natioowide aggregations as a Nationwide Bidder. If it
specifies that it seeks one or two nationwide aggregations it would also be permitted to bid on
additional indivIdual licenses subject to the standard activity and bid withdrawal rules, as a
Hybrid bidder.

o Hybrid bidders would be required to specify in each round which licenses are
to be counted as part of their nationwide aggregations (and subject to different
bid withdrawal and activity roles).

o A nationwide or hybrid bidder that wishes to withdraw subject to the
natioowide bid withdrawal rules must withdraw all its high bids on each
nationwide aggregation it wishes to withdraw. For example, if a nation wide
bidder were bidding on three nationwide aggregations and chose to withdraw
on one, after withdrawal it must have no more than two high bids subject to
nationwide bidding roles in each BEA. The standard bid withdrawal payment
will be limited in two ways for bidders that withdraw all their high bids in one
or more nationwide aggregations:

- The bid withdrawal payment will be limited to five (5) percent of the
withdrawn bids.

- The withdrawal payment will be calculated as the difference between the sum
of the withdrawn bids and the sum of the subsequent high bids on the
withdrawn licenses. (The standard payment is calculated on a license by license
basis.) Calculating the payment in this way will reduce the expected payment
because bidders will "get credit" for the amoWlts by which subsequent high
bids exceed the prices at which bids are withdrawn.

o A nationwide or hybrid bidder has the option of declaring dwing the auction that
is reducing the number of nationwide aggregations on which it is bidding. It will
then be subject to the same activity rule requirements and bid withdrawal payments
as other bidders on the licenses that are not part of its remaining nationwide
aggregations. Thus if a nationwide bidder wished to withdraw only some of its
bids it could do so by declaring that it is reducing its nationwide aggregations by
one, and be subject to the standard bid withdrawal payments on the licenses that
are no longer part of a nationwide aggregation. Bidders cannot declare dwing the
auction that they are increasing the number of nationwide aggregations on which
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they are bidding.

o Nationwide and hybrid bidders would be required to be active in every round of
bidding on sufficient licenses to create the number of nationwide aggregations for
which they have declared they are bidding. For example, if they have declared that
they are bidding for two nationwide .aggregations, they must be active on two
Hames in each EA in eaclJ. round of the auction for which the declaration is in
effect Bidding on licenses in excess of the activity needed to meet this
requirement would be subject to the standard activity roles. For example, a hybrid
bidder who has declared interest in two nationwide agegations could beaetive on
a third license in various BAs and subject to the standard activity role for these
licenses. If a nationwide or hybrid bidder fails to meet the activity role for a
nationwide aggregation, after the end of the bid withdrawal period it will be treated
as if it had declared that it is reducing the nwnber of nationwide aggregations on
which it is bidding and its remaining bids not sufficient to meet the activity
requirement for a nationwide aggregation will be subject to the standard activity
and bid withdrawal roles. For example, if it dec1a'ed that it is bidding on two
nationwide aggregations and its activity were sufficient t6 form only one
nationwide agegation, it would be eligible for nationwide bid withdrawal
payments on only one nationwide agegation, if it docs not withdraw under the
nationwide withdrawal roles in the withdrawal period at the end of the round in
which its activity is insufficient. .

o If any bidder withdraws a bid, the eligibility of all other bidders will be increased
by the amount of the withdrawn bid up to each bidder's initial maximum
eligibility. Without this provision few bidders may be eligible to bid on licenses
withdrawn late in an auction and thus the licenses may go WlSOld This problem
could be especially serious if there is a nationwide withdrawal.
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