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Transmitted herewith for Bruce L. Erickson, Hart Mountain
Media, Inc., and Rule Communications is an oriqinal and four
copies of a Petition for Rule Makinq seekinq the commencement of
a proceedinq to allot FM Channels 273A and 284A to Casper,
Wyominq. Further, in order to eliminate mutual exclusivity
between the three applications now pendinq for Channel 247A at
Casper, Wyominq, it is requested that the Commission order the
amendment of the application of Rule Communications to specify
Channel 273A in lieu of Channel 247A while maintaininq cut-off
protection for the application; and order the amendment of the
application of Hart Mountain Media, Inc. to specify Channel 284A
in lieu of Channel 247A while maintaininq cut-off protection for
the application. In the event an expression of interest is
received by the Commission for an additional Class A channel at
Casper, the enclosed petition shows that such a channel may be
allotted.

In the filinq of this joint petition, John R. Wilner,
Esquire is counsel to Bruce L. Erickson, Barry Skidelsky, Esquire
is oounsel to Hart Mountain Media, Inc., and the undersiqned is
counsel to Rule Communications.

Enclosure

Sincerely,

/'Idrg~,
~;. Garziqlia
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Bruce L. Erickson!!, by his attorney; Hart Mountain Media,

Inc.~!, by its attorney; and Rule Communications!!, by its

attorney, pursuant to Section 1.401 of the Commission's rules,

hereby seek the institution of a rule making proceeding to amend

section 73.202(b) of the Commission's rules, the FM Table of

Allotments, to add Channel 273A to Casper, wyoming, and order the

amendment of the application of Rule Communications to specify

Channel 273A in lieu of Channel 247A while maintaining cut-off

1/ Bruce L. Erickson is an applicant for Channel 247A at
Casper, Wyoming (FCC File No. BPH-950103MB), whose application is
mutually exclusive with the applications of Rule Communications
and Hart Mountain Media, Inc.

1/ Hart Mountain Media, Inc. is an applicant for Channel
247A at Casper, Wyoming (FCC File No. BPH-950104MD) whose
application is mutually exclusive with the applications of Bruce
L. Erickson and Rule Communications.

1/ Rule Communications is an applicant for Channel 247A at
Casper, Wyoming (FCC File No. BPH-950105ME) whose application is
mutually exclusive with the applications of Bruce L. Erickson and
Hart Mountain Media, Inc.



protection for the Rule Communications application; and to add

Channel 284A to Casper, Wyoming, and order the amendment of the

application of Hart Mountain Media, Inc. to specify Channel 284A

in lieu of Channel 247A while maintaining cut-off protection for

the Hart Mountain Media, Inc. application. In the event that one

or more expressions of interest are received in the course of

this proceeding for an additional allotment at Casper, Wyoming,

it is noted that Channel 299A may be allotted to Casper, Wyoming

to accommodate those expressions of interest. The following

changes are proposed to the FM Table of Allotments:

Community

Casper, Wyoming

Present

233C, 238C,
247A, 279C,
295C

Proposed

233C, 238C, 247A,
273A, 279C, 284A,
295C, 299A!/

The allotment of Channel 273A and Channel 284A, as well as

Channel 299A (if required for any additional expressions of

interest) may each be made at the reference coordinates for

Casper, Wyoming of 42 0 50' 48" North Latitude, 106 0 18' 48" West

LongitUde. Attached to this petition are channel studies showing

full spacing for each of the proposed channels. In support of

this petition, the following is submitted:

1. This petition proposes to eliminate the mutual exclusiv-

ity between the three cut-off applications for new Class A FM

!I The allotment of Channel 299A to Casper, Wyoming is
proposed only in the event that one or more expressions of
interest in an additional allotment are received.
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facilities at Casper, Wyominq.~1 At the present time there is

no basis upon which to either desiqnate the applications for a

comparative hearinq, or to otherwise resolve the mutual exclusiv

ity. See e.g. Bechtel y. Federal Communications Commission, 10

F3d 875 (D.C. Cir. 1993). By the allotment of Channels 273A and

284A to Casper, Wyominq, each pendinq application may be qranted.

If any additional expressions of interest are filed for an

additional channel, Channel 299A may be allotted to Casper,

wyominq.

2. This petition is consistent with the Commission's

proposal in Cheyenne and Saratoga. Wyoming, DA 95-1334, released

June 23, 1995, in which the Commission proposed to resolve a

conflict between two FM applicants to provide the community with

additional FM transmission service. As noted in Cheyenne and

Saratoga. WYoming, the additional proposed allotment would

accommodate both applicants' requests for PM channels, and would

avoid a comparative hearinq for the oriqinally applied for

channel.

3. The Commission's recent decision in Albion. Nebraska, 10

FCC Rcd 3183 (1995), app. for review denied, FCC 95-265, released

June 27, 1995, is likewise consistent with the action requested

here. In Albion. Nebraska, a new television channel was allotted

to Albion and a mutually exclusive applicant for another Albion

2/ An application filed by Mount Rushmore Broadcastinq,
Inc. was pendinq for Channel 247A at Casper, Wyominq (FCC File
No. BPH-950104MB). That application, however, has been dis
missed. See Public Notice Report No. 43535, released June 23,
1995.
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channel was allowed to amend its application to the new channel

without loss of cut-off protection.

4. The procedure proposed in this petition is also consis

tent with Lander. Wyoming, 46 Fed. Reg. 39605, published Auqust

4, 1981. In Lander. Wyoming, the Commission had before it two

pending applications for VHF-TV Channel 4 at Lander, wyoming.

One applicant was seeking a non-commercial educational station on

Channel 4, and the other applicant was seeking a commercial

station on Channel 4. Funding for the non-commercial educational

applicant was conditioned upon the use of Channel 4. The Commis

sion held that the earliest initiation of service by the allot

ment of another channel would be the best solution in the

proceeding. Accordingly, the Commission in Lander. Wyoming

reserved Channel 4 for non-commercial educational use, allotted

Channel 5 and allowed the commercial applicant to retain cut-off

protection while amending its application to Channel 5. The

Commission held that:

The retention of cut-off protection is war
ranted here since any other interested com
mercial applicant already had the opportunity
to apply for a Lander station by the recent
availability of Channel 4 and none expressed
an interest in doing so.

5. A like situation exists in this Channel 247A proceeding

at Casper, Wyoming in which three mutually exclusive applicants

have each applied for the same channel. The window has opened

and closed. Any other applicants that may have had an interest

in applying for a Class A station at Casper, Wyoming have already

had an opportunity to do so. On this basis alone, it is submit-
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ted that the allotment of additional channels to Casper while

allowing two of the applicants for Channel 247A to amend their

applications to specify the new channels while retaining cut-off

protection would be fully consistent with the procedure estab

lished in Albion. Nebraska, 10 FCC Rcd 3183 (1985) and Lander.

wYoming, 46 Fed. Reg. 39605, published August 4, 1981.

6. The pUblic interest would be well served by the early

initiation of service to Casper from each applicant. There would

be a reduction in the burdens on the Commission's processing and

hearing resources by the elimination of the need for the designa-

tion for a hearing of the mutually exclusive applications and the

subsequent hearing.!/

7. In the event that an interest is expressed by any other

party in providing additional service to Casper, wyoming, there

is an additional channel that may be allotted to Casper, wyoming

to accommodate such an interest. The allotment of such an

additional channel is in the pUblic interest in the event an

expression of interest is filed in this proceeding for such an

additional channel. See e.g. Modification of EM and Television

station Licenses, 98 FCC 2d 916, 920 (1984). Making the addi

tional channel available would be fully in accord with the stric-

tures of Ashbacker Radio Corp. v. FCC, 326 U.S. 327 (1945). As

§/ A grant of the allotments and relief requested in this
joint filing enables the settlement of the mutually exclusive
proceeding between the three parties for Channel 247A. Commis
sion precedent generally favors settlements as a way of reducing
the time, cost and uncertainty of protracted litigation. ~
generally RKO General. Inc. (KHJ-TV), 3 FCC Rcd 5057 (1988).
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the Commission has noted in granting modification of licenses for

existing stations to non-mutually exclusive channels, "the

opportunity for filing for [an equivalent] channel is the only

obligation [the Commission] must fulfill to comply with A§h=

backer". ~ Helena. Montana, 50 RR 2d 70, 71 (1981).

8. Upon the allotment of Channel 273A to Casper, Wyoming,

and a reservation of Channel 273A for the application of Rule

Communications with cut-off protection, Rule Communications will

promptly submit an appropriate amendment specifying Channel 273A

for its proposed facility, and when authorized, construct a

station promptly on Channel 273A at Casper, Wyoming. Likewise,

upon the allotment of Channel 284A to Casper, Wyoming, and a

reservation of Channel 284A for the application of Hart Mountain

Media, Inc. with cut-off protection, Hart Mountain Media, Inc.

will promptly submit an appropriate amendment specifying Channel

284A for its proposed facility, and when authorized, construct a

station promptly on Channel 284A at Casper, Wyoming.

WHEREFORE, for the reasons above, it is respectfully

requested that a rule making proceeding be commenced looking

toward the allotment of Channel 273A and Channel 284A to Casper,

Wyoming with a reservation of Channel 273A for the application of

Rule Communications and a reservation of Channel 284A for the

application of Hart Mountain Media, Inc., which will leave the

application of Bruce L. Erickson as a singleton on Channel 247A

6



resolving the mutual exclusivity now existing on Channel 247A at

Casper, wyoming.

Respectfully submitted,

BRUCE L. ER:ICUOR

By:_4..,:-·_,L~~,..",...;tJ.;......'_~~__
John R. Wilner
His Attorney

Bryan Cave, LLP
700 13th street, N.W.
Washington, D.C. 20005-3960
(202) 508-6000

DRT KOURTA:IR KBD:IA, :IRC.

Barry Skidelsky
655 Madison Avenue
19th Floor
New York, NY 10021
(212) 832-4800

RULE COJOlUR:ICAT:IORS

Pepper & Corazzini, L.L.P.
1776 K street, N.W.
suite 200
Washington, D.C. 20006
(202) 296-0600

August 4, 1995
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REFERENCE
42 50 48 N
106 18 48 W

PEPPER & CORAZZINI
WASHINGTON DC 20006

Additional Allotment for Casper, WY

CLASS A
current rules spacings
CHANNEL 273 -102.5 MHz

DISPLAY DATES
DATA 06-30-95

CALL CHi CITY STATE BEAR' D-KM R-KM MARGIN

KRQU
KQZR
KTRR

275C Laramie
273C Craig
273C2 Loveland

WY
CO
CO

157.4
204.7
156.4

184.84 95.0
323.98 226.0
289.73 166.0

89.84
97.98

123.73



PEPPER & CORAZZINI
WASHINGTON DC 20006

Additional Allotment for Casper, WY

REFERENCE
42 50 48 N
106 18 48 W

CALL CHi CITY

CLASS A
Current rules spacings
CHANNEL 284 -104.7 MHz

STATE BEAR' D-KM

DISPLAY DATES
DATA 06-30-95

R-KM MARGIN

KKNG.C 283C3 Laramie
KSIT 283C Rock Springs
KTAK 230C1 Riverton

WY
WY
WY

157.5
235.9
264.6

187.71 89.0
279.96 165.0
150.62 22.0

98.71
114.96
128.62



REFERENCE
42 50 48 N
106 18 48 W

PEPPER & CORAZZINI
WASHINGTON DC 20006

Additional Allotment for Casper, WY

CLASS A
Current rules spacinqs
CHANNEL 299 -107.7 MHz

DISPLAY DATES
DATA 06-30-95

CALL CHi CITY STATE BEAR I D-lCM R-lCM MARGIN

KPAW 300Cl Fort Collins CO 154.6 266.23 133.0 133.23



CIRTlrIClT1 or SIRVICI

I, Tracey S. Westbrook, a secretary in the law firm of

Pepper & Corazzini, L.L.P., do hereby certify that a true copy of

the foregoing "Petition for Rule Making" was sent this 4th day of

August, 1995 by hand delivery to the following:

Ms. Sharon P. McDonald
Allocations Branch
Mass Media Bureau
Federal Communications commission
2000 M Street, N.W.
Fifth Floor
Washington, D.C. 20554

UJa~sJ.LJ~Tracey Westbrook


